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BILLS RELATING TO WAR CLAIMS ACT OF 1948 AND 
TRADING WITH THE ENEMY ACT 


THURSDAY, OCTOBER 18, 1951 


Houss or RepresENTATIVES, 
COMMITTEE ON INTERSTATE AND FoREIGN COMMERCE, 
Washington, D. C 


The committee met, pursuant to notice, at 10 a. m., in room 1334, 
New House Office Building, Hon. Robert Crosser, chairman, pre- 
siding. 

The Cnamman. The committee will come to order, please. 

The first witness this morning is Mr. Raoul Berger, who, I under- 
stand, will address himself to H. R. 2263. The bill will be inserted 
in the record at this point. 

(H. R. 2263 and H. R. 4284 (similar bills) are as follows :) 


[H. R. 2263, 82d Cong., 1st sess. ] 


A BILL Amending section 34 of the Trading With the Enemy Act of October 6, 1917 
(40 Stat. 411), as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 34 of the Trading With the 
Enemy Act of October 6, 1917 (40 Stat. 411), as amended, is hereby further 
amended by adding at the end thereof the following subsection: 

““(j) If the property or interest vested in or transferred to the Alien Property 
Custodian was owned, either directly or beneficially, immediately prior to such 
vesting or transfer, by an ineligible corporation, or other business association, or 
if a debt was owned to an ineligible corporation or other business association by 
the person who owned any property or interest vested in or transferred to the 
Alien Property Custodian immediately prior to such vesting or transfer, then 
after final disposition of the debt claims described in subsection (g) hereof the 
Custodian shall pay out of the remaining balance, if any, of the money from 
which in accordance with subsection (d) hereof payment of debt claims may 
be made, claims based on ownership by eligible owners of less than all of the 
common or preferred stock of such ineligible corporation or of less than the 
entire proprietary and beneficial interest in such ineligible association. For the 
purpose of this section a claim based on such ownership shall be treated as a 
debt claim, except that the time for filing such claim shall expire two years from 
the date of the last vesting in or transfer to the Custodian of any property or 
interest of an ineligible corporation or association in which there is such own- 
ership, or from the date of the enactment of this subsection, whichever is later. 

“Such remaining balance shall be equitably applied by the Custodian to such 
claims of eligible owners taking into consideration the nature, preferred or 
common, of the claim of each such owner. The amounts payable on such claims 
shall be based on the proportionate stock or proprietary and beneficial interest 
of each eligible owner and in the case of an eligible owner of common or capital 
stock or an interest in the nature thereof shall equal that proportion of the 
vested assets remaining after taking into account claims otherwise payable 
under this Act (including claims of creditors otherwise payable under this sec- 
tion and claims of a preferred nature of eligible owners payable under this 
subsection) which corresponds to such owner’s proportionate common or capital 
stock interest or proprietary and beneficial interest in the nature thereof in such 


L 








2 AMEND WAR CLAIMS ACT AND TRADING WITH THE ENEMY ACT 


corporation or association: Provided, however, That this subsection shall not be 
deemed to require payment of any claim otherwise payable pursuant to any 
international agreement 

“For the purposes of this subsection ‘ineligible corporation or association’ 
means a corporation or association which is determined to be ineligible for 
return of vested property pursuant to section 82 of this Act, and ‘eligible owner’ 
means the owner of any part of the stock of an ineligible corporation or of any 
part of the proprietary and beneficial interest in an ineligible association, or the 
legal representative or successor in interest by inheritance, devise, bequest, or 
operation of law of such owner, if such ownership of such stock or proprietary 
and beneficial interest existed immediately prior to vesting in or transfer to the 
Alien Property Custodian and continuously thereafter to the date of payment 
pursuant to this subsection (without regard to purported divestments or limita- 
tions of such ownership by the Government of Germany, Japan, Bulgaria, Hun- 
gary, or Rumania) and if such owner and his legal representative or successor 
in interest, if any, are persons, corporations, or associations determined to be 
eligible for return of vested property under section 32 of this Act.” 


A BILL Amending s¢ mn 34 of the Trading With the Enemy Act of October 6, 1917 


(40 Stat. 411 is amendes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 34 of the Trading With the 
Enemy Act of October 6, 1917 (40 Stat. 411), as amended, is hereby further 

ded by adding at the end thereof the following subsection : 

If the property or interest vested in or transferred to the Alien Property 
Custodian was owned directly, or was vested in the Custodian because found by 
him to be beneficially owned, immediately prior to such vesting or transfer, by 
an enemy corporation, then after final disposition of the Claims described in sub 


section (g) hereof the Custodian shall pay out of the remaining balance, if any, 
oO e money from which in accordance with subsection (d) hereof payment of 
debt claims may be made, claims based on ownership by American Owners of the 
common or preferred stock of such enemy corporation, where all such owners 
own less than all of the stock of such corporation, For the purpose of this 
secti a Claim based on such ownership shall be treated as a debt claim, except 
that the time for filing such claim shall expire six months from the date of 
tl vesting in or transfer to the Custodian of any property or interest of an 
en orporation in which there is such ownership, or from the date of the 
enact t of this subsection, whichever is late) 

“Such remaining balance shall be applied by the Custodian to such claims of 
American owners in accordance with the following standards: If the enemy 
corporation is den trably solvent at the time when a Claim by an American 
owner of stock i such corporation is filed hereunder, the amount payable on 
such Claim shall be based on the proportionate stock interest of such American 
( er (taking into consideration the nature of his stock, preferred or common) 
and the case specifically of an American owner of Common or capital stock 
shi equal that proportion of the vested assets remaining after taking into 
account claims otherwise payable under this Act (including claims of American 
creditors otherwise payable under this section and claims of American owners of 
pre red stoel payable under this subsection) which corresponds to such 
owner's proportionate common or capital stock interest in such corporation lor 
the purposes of this subsection an enemy corporation shall be deemed ‘demon 
strably solvent’ either if its capital or common stock is quote at more than 


nominal value on any stocl 


country under the laws of which such corporation was organized or of any 
other country or if the American owner presents other appropriate evidence 
satisfactory to the Custodian of the value of such stock If the enemy corpora 
tion is not demonstrably solvent at the time when a claim by an American 


owner of stock in such corporation is filed hereunder, the Custodian shall pay 
im such amount as appears equitable to him, taking into considera 


facts and circumstances of the particular case, the nature of the 


< exchange or in any over-the-counter market of the 





ti 


stock, pre 


ferred or common, held by such owner and the basie principle that the 
beneficial interests of American owners in vested property belonging to enemy 
corporations should be protected to the fullest possible extent by the Government 
of the United States: Provided, however, That this subsection shall not be deemed 
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to require payment of any claim otherwise payable pursuant to any international 
agreement, 


t “For the purpose of the subsection ‘enemy corporation’ means a corporation 
\ organized under the laws of Germany, Japan, Bulgaria, Hungary, or Rumania, 
' and ‘American owner’ means the owner of any part of the stock Of an enemy 
corporation, if such ownership of such stock existed on September 1, 1939, and 
continuously thereafter to the date of payment pursuant to this subsection 
(without regard to purported divestments or limitations of such ownership by 
the Government of Germany, Japan, Bulgaria, Hungary, or Rumania), and if 
such ownership was by a citizen of the United States or by a corporation 
organized under the laws of the United States or any State, Territory, or posses 

sion thereof, or the District of Columbia 
“Where a claim under this subsection is made with respect to property vested 
" by the Custodian because found by him to be beneficially owned by one or more 
enemy corporations or individuals, the Custodian shall furnish to the claimant 








upon request, the information on which such finding was based, unless the 
Custodian makes a written determination, which be communicated by him 
to the claimant forthwith, that disclosure of all or any part of such information 
° Will be injurious to the public interest ies 
claimant may move in the District Court of the | 
of Columbia for a review of said determination 
had on such motion at which the claimant shall be 
review such determination and if it be t 





ich determination is made, the 


for the District 








of such information is not injurious to the public interest, then 
shall disclose such information to the claimant 


(Department reports on H. R. 2263 and H. R. 4284 (similar bills) 

are as follows:) 
DePARTMENT OF STATE, 
Washington, Neptembe ry 12, 1951 
The Honorable RoBeRT CRrOssER, 
Chairman, Committee on Interstate and Foreign Commerce, 
Hou sce OF Re prese ntatives. 

My Drar Mr. Crosser: Reference is made to your letter of February 1, 1951, 
requesting a report by the Department of State on H. R. 2265, a bill amending 
section 34 of the Trading With the Enemy Act of October 6, 1917 (40 Stat. 411), 
as amended. 

The Department observes that H. R. 2265 is similiar to, and has essentially 
the same objectives as, H. R. 133, upon which the Department is also reporting 
to your committee. 

The Department respectfully requests that your committee consider the report 
on H. R. 138 as equally applicable to H. R. 2265 

This Department has not been advised by the Bureau of the Budget as to the 
relationship of this legislation to the program of the President 

Sincerely yours, 


Jack K, McFALt, 
issistant Seeretary. 
. : ; 
(For the Secretary of State) 
DEP 'MEN KF JUSTICH 
OFFICE OF THE LWEPUTY A O YG ERAI 
. 11 ] C j } 1 
| ptember J 195] 


Hon. ROBERT CROSSER, 
Chairman, Committee on Interstate and Foreign Co ere 
House of Re presentatives, Washington, D. 

My DrarR Mr. CHAIRMAN: This is in response to your request for the views of 
the Department of Justice relative to the merits of the bills (H. R. 2265 and H. R. 
1284) amending section 34 of the Trading With the Enemy Act of October 6, 
1917 (40 Stat. 411), as amended. 

Both of these bills apply to that vested property which, prior to vesting, was 
owned by a foreign corporation found to be enemy-controlled or incorporated 
under the laws of an enemy country, and which is, for either of these reasons, 


itself ineligible to claim for a return of the vested property. H. R. 4284 proposes 
that, where the corporation was solvent at the time of vesting, any American 
shareholder in the corporation is to be regarded as an “owner,” for purposes of 


return, of a share of the vested property formerly owned by the corporation, to 
the extent of his poportionate share interest in the corporation. H. R. 2263, 
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in providing substantially similar relief for American shareholders in enemy 
corporations, goes beyond H. R. 4284 in proposing that relief be also accorded 
to non-American stockholders who would be eligible, under section 32 of the 
Trading With the Enemy Act, as amended (50 U. 8. C. App. § 32), for a return 
of vested property formerly owned by them. An additional extension of this 
relief proposed by H. R. 2263 is its provision for similar payments to nonenemy 
stockholders in foreign corporations which were owed debts by enemy corpora- 
tions whose property has been vested. Under present law, foreign corporations 
are ineligible as debt claimants under section 34 of the Trading With the 
Enemy Act, as amended (50 U. 8. C. App. § 34). 

These bills are similar in principle to H. R. 133, upon which this Department 
has already submitted its views to your committee. For the reasons which are 
stated in detail in the letter of this Department on that bill, it is unable to 
recommend the enactment of this legislation. 

There are additional specific objections to enactment of these bills. H. R. 
2263 is substantially the same as S. 3901, Eighty-first Congress, with the amend- 
ment to that bill proposed by Congressman McGuire. The specific objections of 
this Department to enactment of that legislation were set forth in detail in the 
letters of the Department to your committee of August 23, 1950, and August 30, 
1950, with respect to S. 3901 and the McGuire amendment to that bill. Par- 
ticular attention is called to the specific objections noted in the August 80, 1950, 
letter to the proposed payment of debts owed to foreign corporations by former 
owners of vested property, to the nonenemy stockholders of such corporations. 

H. R. 4284, while substantially the same as H. R. 8998, Fighty-first Congress, 
has been drafted to eliminate certain of the specific objections expressed by this 
Department, in its letter of August 23, 1950, with respect to the earlier bill. 
The principal change, limiting returns to those cases where the corporation is 
demonstrably solvent, has been made for the purpose of eliminating the possi- 
bility of a windfall to stockholders of insolvent corporations. Such possibility, 
while lessened by the terms of H. R. 4284, has not been completely removed since 
even though the corporation is solvent, the equity a stockholder might have 
claimed ¢ ot the vested property had it been liquidated prior to vesting, may 
well be less than his proportionate share of the outstanding stock of the cor- 
poration Whose property has been vested. Moreover, the remaining specific 
objections expressed by this Department with respect to H. R. 8998, Eighty-first 
Congress, in the letter of August 23, 1950, are equally applicable to H. R. 4284. 

You have asked for estimates of the cost involved in these bills. For the 
reasons fully set forth in the testimony of the representative of this Department 
before your committee with respect to H. R. S998, Eighty-first Congress, on 
September 1, 1950, no estimates of the cost of this legislation can be made. 

kor the foregoing reasons, the Department is unable to recommend enactment 
of the bills (H. R. 2263 and H. R. 4284) amending section 34 of the Trading 
With the Enemy Act of October 6, 1917 (40 Stat 11), as amended. It is urged 
in lieu thereof that legislation of this type should be considered as part of the 
general settlement of war damage claims to be made pursuant to recommenda- 
tions by the President on the basis of the study of the War Claims Commission. 

The Director of the Bureau of the Budget has not advised as to the relation- 
ship of this legislation to the legislative program of the President. 

Yours sincerely, 
PrYTON Forp, 
Deputy Attorney General. 


War CLAIMS COMMISSION, 
Washington 25, D. C., August 21, 1951. 
Hon. RoBERT CROSSER, 
Chairman, Committee on Interstate and Foreign Commerce, 


} 
Hlouse of Representatives, Washington 25, D.C. 


My Drar Mr. Crosser: Further reference is made to your letter of February 1, 
1951, requesting a report by the War Claims Commission on H,. R. 2263, Eighty- 
second Congress, a bill amending section 34 of the Trading With the Enemy 
Act of October 6, 1917 (40 Stat. 411), as amended 

The purpose of this proposal is to give to eligible shareholders in ineligible 
corporations or business associations the right to assert claims against the assets 
of such corporations or associations which have been vested by the Office of 
Alien Property pursuant to the provisiors of the Trading With the Enemy Act 
of October 6, 1917 (40 Stat. 411), as amended. 








Acer 


AMEND WAR CLAIMS ACT AND TRADING WITH THE ENEMY ACT o 


The proposed measure defines the term “ineligible corporation or association” 
to mean a corporation or association which is determined to be ineligible for 
return of vested property pursuant to section 32 of the Trading With the Enemy 
Act of 1917, as amended. 

The term “eligible owner” is defined as the owner of any part of the stock 
of an ineligible corporation or any part of the proprietary and beneficial interest 
in an ineligible association, or the legal representative or successor in interest 
by inheritance, devise, bequest or operation of law of such owner, whose owner 
ship interest existed immediately prior to the vesting in or transfer to the Alien 
Property Custodian of the property in question. The bill further provides that 
an eligible owner's interest be continuous to the date of payment thereunder, 
without reference to any purported divestments by the Government of Germany, 
Japan, Bulgaria, Hungary, or Rumania. Finally, eligibility is determined by 
the status of the owner, or of his legal representative or successor, under the 
provisions of section 32 of the Trading With the Enemy Act of 1917, as amended, 

This proposed amendment would recognize claims based on ownership by 
eligible owners of less than all of the common or preferred stock or of less 
than all of the proprietary or beneficial interest in ineligible corporations or 
associations, whose assets have been vested, and would treat such ownership 
claims as debt claims. 

The bill directs that the Office of Alien Property equitably apply to these 
claims the balance remaining in each ease, after the payment of the debt claims 
presently reco nized by section 54, taking into consideration the nature of the 
ownership. Payments in each case would be on a proportionate basis estab- 
lished by the nature and amount of the stock owned. The bill provides that 
it shall not be deemed to require the payment of a claim otherwise payable 
pursuant to international agreement. 

The claims recognized by this bill could be filed within 2 years of the date 
of the last vesting in or transfer to the Office of Alien Property of the property 
or interest of an ineligible corporation or association in which there is eligible 
ownership, or 2 years from date of the enactment of this bill, whichever is later 

The War Claims Act of 1948 (62 Stat. 1240, 50 U.S. C. App. 2001-2013) created 
the War Claims Commission. The act grants the Commission jurisdiction to 
adjudicate and pay certain war claims arising out of World War II and to 
conduct an inquiry into and to make recommendations concerning additional 
war Claims arising out of World War II which are not compensable under the act 

The elasses of claims which the Commission has authority to receive and 
adjudicate are: (1) claims of certain civilian American citizens captured by 
or in hiding from the Imperial Japanese Government in specified Pacific areas; 
(2) claims of members of the Armed Forces of the United States who, as 
prisoners of war, were not provided the quality or quantity of food required 
by the Geneva Convention of 1929: and (3) claims of religious organizations 
functioning in the Philippines, and affiliated with religious organizations in 
the United States, for reimbursement of the fair value of food, supplies, and 
services, and other relief furnished to certain civilian American citizens and 
members of the Armed Forces of the United States in the Philippine Islands 
The Commission is authorized, in the case of the death of eligible claimants in 
the first two categories, to pay the compensation provided by the act to certain 
of their survivors. 

Sections 12 and 18 of the War Claims Act of 1948, as amended, make pro- 
vision for the covering into the Treasury of funds representing the liquidation 
of German and Japanese assets vested by the Office of Alien Property, and for 
the creation of the War Claims Fund. The claims given recognition by the act 
are paid from this fund. 

Section 8 of the War Claims Act of 1948 authorizes the Commission to make 
a study and submit a report concerning war claims arising out of World War ITI 
which are not compensable under the act. The Commission has completed a 
preliminary study of such war claims, and the resulting report, which contains 
recommendations for the recognition of certain meritorious claims, has been 
printed as House Document No. 580, Eighty-first Congress. 

The War Claims Commission is continuing its study in accordance with the 
directive contained in the President’s leter of May 3, 1950, which accompanied 
the submission of the preliminary report to the Congress. 

On the basis of the knowledge and experience gained from the preparation 
of the first study, the Commission has amended its regulations governing its 
inquiry into war claims, arising out of World War II. Attention is invited to 
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the provisions of section 520.3 of the Commission’s regulation defining a war 


$520.3 War Claims.—Shall include any loss, injury, or damage suffered 
or sustained by a person or business entity or organization, who, at the time 
of such loss, injury, or damage was: 

(a) a national of the United States, as hereafter defined, who did not 

e aid or comfort to, or collaborate with any enemy or ally of enemy of 
the United States; or a branch or agency of the United States Government ; 
or a regularly appointed, enrolled, enlisted or inducted member of the mili 
tary or naval forces of the United States: or an alien to whom the United 
States owes protection, such as an alien seaman signed on a United States 


Vessel] Such loss, injury, or d: > must be the result of action by a branch 





or agency, Civil or military, of any sovereign power who, by declaration of 


by military activity of its regular forces, was at war during World 


War II, such loss, injury, or damage being one which would not hive o¢ 
curred, but for the existence of a state of war; o1 

(b) not a national of the United States and not an enemy, or ally of 
enemy, as defined in section 2 of the Trading With the Eneniv Act of 1917 
DO UL S.C. Appendix, sec. 2): Provided, That such definition shall not apply 
to a person who, after September 1, 1939, being resident within enemy or 
illvy of enemy territor or being a tizen or subject of such enemy or ally 
of enemy natior Wiis deprived of libe rtyv, o1 did not enjov full rights of 
citizensh p under the laws of such enemy or ally of enemy natior is a 


consequence of any law, decree or regulation, of the nation within which 


resided, or of Which he was a citizen or subject, discriminating against 


political, racial, or religious groups. Such loss, injury, or damage must be 
the result of an action by the Government of the United States or one of 
its civil or military agencies. Such action must arise out of World War IT 


and the loss, injury, or damage must be one which would not have occurred 


but for the existence of a state of wat 


The claims which this bill would recognize and pay represent war claims of 
the type hich the Commission is now studying and which will be considered 
in the preparation of its final report 


In its preliminary report the Commission recommended that in providing for 
the recognition of additional categories of meritorious war claims, first priority 
be given to those based upon personal injury, disability, and death, and that 
econd priority be given to property damage claims 

The President in his letter of May 8, 1950, recommended that 


legislative action 
in the field of war claims should aw 





ait the presentation of a comprehensive pro- 
21 i for the settlement of all meritorious war Claims It is the view of the War 
Claims Commission that it is the intent of both the President and the Congress 
hat legislative action with respect to war claims should not be accomplished 


h as is contemplated 


piecemeal basis Thus it would seem that action su 
2268 should be held’ in abeyance until such time as a comprehensive 
program is presented 

This Commission is not advised of the value of the property which would he 
etu ed under the bill, if enacted The Commission is, however, of the opinion 
that it ilue would be suffic 
Fund and thus opardize e payment of claims presently recognized by the 
War Claims Act of 1948, as amended 

Furthermore, this bill would, if enacted, impose upon the Office of Alien Prop- 
erty a duty contrary to the expressed policy of the Congress, as stated in section 
12 of the War Claims Act That section which amends the Trading With the 
Enemy Act of October 6, 1917, as amended, by adding a new section 39, states 
in pertinent part: 

? The net proceeds remaining upon the completion of administration, 





ently large so as to seriously depl te the War Claims 
t} 
i 


liqu lation, and disposition pursuant to the provisions of this act of any sueh 
property or interest therein shall be covered into the Treasury at the earliest 
practicable date.’ [Underscoring supplied. ] 

This bill would require the Office of Alien Property to refrain from liquidating 
property, which might be subject to a claim as provided for in this bill, for a 
period of at least 2 years. Such a withholding of property from the War Claims 
Fund would necessarily hinder and obstruct the War Claims Commission in the 
carrying out of its duties, since it is possible that the enactment of this bill, in 
addition to seriously depleting the War Claims Fund, would also require the 
Office of Alien Property to withhold from that fund further substantial amounts 
of money for the period stated 


rer rate 





¢ 
' 
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The War Claims Commission does not make any estimate of the cost of this 
bill inasmuch as the administration of its provisions, if enacted, would be within 
the jurisdiction of another agency. 

In view of the foregoing, the War Claims Commission does not recommend 
favorable consideration of H. R. 2268, Eighty-second Congress. 

Due to the urgent request of the committee, this report is being forwarded 
before receipt of advice from the Bureau of the Budget as to its relationship 
to the program of the President. When such advice is received, a supplemental 
report will be made. 

Sincerely yours, 
Myron WIENER, Commissioner. 


DEPARTMENT OF STATE, 
Washington, Ne ptember 12, 1951 
The Honorable Roperr Crosser, 
Chairman, Committee on Interstate and Foreign Commerce 
House of Representatives 

My Dear Mr. Crosser: Reference is made to your letter of May 29, 1951, re 
questing the Department's comments on H. R. 4284, a bill which would require 
the Office of Alien Property to pay out of vested ehemy corporate or business 
assets Claims based on ownership by American owners of Common or prefe rred 
stock of such enemy corporation Where such owners own less than all the stock 
of such corporation 

In principle, this Department approves the objectives of H. R. 4284, but is of 
the opinion that the benefits of such legislation should not be restricted solely 
to American citizens. In this Department’s view, it would be preferable to per 
mit claims of the type envisioned in H. R. 4284 to be filed by persons, corpora 
tions or associations determined to be eligible for return of vested property 
under section 32 of the Trading With the Enemy Act, as amended. This would 
permit the payment of claims filed by nonenemies and victims of racial, religious 
and political persecution. If H. R. 4284 should be amended in this respect, the 
Department would then favor changes in the proposed legislation to give the 
Office of Alien Property permissive authority to allow such claims rather than 
making it mandatory that it do so. This would permit it to give reciprocal treat 
ment to claims filed by nationals of other nonenemy governments which fail to 
permit similar claims by American citizens in reverse cases, 

This Department is not now in a position to comment on the administra 
tive difficulties that may be involved in the carrying out of legislation of this 
nature. It is expected, however, that since the Office of Alien Property would 
be charged with the administration of such legislation, that Office will be able 
to report fully in this respect 

This Department has not been advised by the Bureau of the Budget as to the 
relationship of this legislation to the program of the President. 

Sincerely yours, 
Jack K. McF att, 
issistant Necretary 


For the Seere tary of State). 


Wark CLAIMS COMMISSION, 
Washington 25, D. C., September 5, 1951. 
Hon. Roperr Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Re presentatives, Washington 25, D.C. 

My Drar Mr. Crosser: Further reference is made to your letter of May 29 
1951, requesting a report by the War Claims Commission on H. R. 4284, Eighty 
second Congress, a bill amending section 34 of the Trading With the Enemy Act 
of October 6, 1917 (40 Stat. 411), as amended 

The purpose of this bill is to give to American shareholders in enemy corpo 
rations the right to assert claims against the assets of such corporations which 
have been vested by the Office of Alien Property pursuant to the provisions 
of the Trading With the Enemy Act of October 6, 1917 (40 Stat. 411), as 
amended 

The proposed measure defines the term “enemy corporation” to mean a corpo 
ration organized under the laws of Germany, Japan, Bulgaria, Hungary, o 
Rumania. The term “American owner” is detined as the owner of any part « 


r 
f 
the stock of an enemy corporation, if such ownership existed on September 1, 
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1939, and continuously thereafter to the date of payment (without regard to 
purported divestments or limitations of such ownership by the Government of 
Germany, Japan, Bulgaria, Hungary, or Rumania), and if such ownership was 
by a citizen of the United States or a corporation organized under the laws 
thereof, or of any State, Territory, or possessi »n. 

his proposed amendment would recognize claims based upon ownership by 
American owners of less than all of the common or preferred stock of enemy 
corporations, whose assets have been vested, and would treat such ownership 
Claims as debt claims. 

The bill directs the Office of Alien Property to apply to these claims the 
balance remaining in each case, after the payment of the debt claims presently 
recognized by section 34, in accordance with certain specified standards. First, 
if the corporation is “demonstrably solvent” at the time when a claim under 


this bill is filed, the amount payable on such claim is to be based on the pro- 
portionate stock interest of the American owner, taking into consideration the 
nature and amount of the stock owned. A corporation is to be deemed “demon- 
strably solvent” either if its stock is quoted at more than a nominal value on 
any s exchange « inv over-the-counter market, or “if the American 


owner presents other appropriate evidence sat sfactory to the Custodian of 
the valne of such stoek.” 


Second, the bill provides that if the enemy cornoration is not “demonstrably 
solvent’ when such claim is filed, the Office of Alien Property shall pay such 


mount as appears equitable, taking into consideration (a) all the facts and 
circumstances of the particular case; (b) the nature of the stock; and (c) 
the “basic principle that the beneficial interests of American owners in vested 
prop \ l ging to enemy corporations should be protected to the fullest 


possible extent by the Government of the United States.” The bill provides 
that it shall not be deemed to require payment of a claim otherwise payable 


pursu t to international agreement 

Tr he case of a claim made with respect to property vested by the Office 
of Alic Property because it was found to be beneficially owned by enemy 
corporations or individuals, the bill directs such Office to furnish to the claimant, 
upo request, the information on which such finding was based, unless a 
written determination is made that disclosure of all or any part of such informa- 
tion will be injurio is to the publi interest In the event the latter determina- 
tion is made, the Office of Alien Property must so notify the claimant in writing, 
and the claimant may then, on appropriate motion, have such determination 
reviewed by the District Court of the United States for the District of Columbia. 


’ this bill could be filed within 6 months of the date 
‘rv to the Office of Alien Property of the property or 


The claims recognized by 
f 


Of last vesting In or transte 
interest of an enemy corporation in which there is American ownership, or 6 
months m the date of enactment of this bill, whichever is later. 

The War Claims Act of 1948 (62 Stat. 1240; 50 U. S. C. App. 2001-2013) 
created the War Claims Commission. The act grants the Commission juris 


diction to adjudicate and pay certain war claims arising out of World War II 
and 1 conduct an inquiry into and to make recommendations concerning 


additional war claims arising out of World War II which are not compensable 


under the act. 
The classes of claims which the Commission has authority to receive and ad 


judicate are: (1) Claims of certain civilian American citizens captured by or 
in hiding from the Imperial Japanese Government in specified Pacific areas; (2) 
claims of members of the Armed Forces of the United States who, as prisoners 
of war, were not provided the quality or quantity of food required by the Geneva 
Convention of 1929: and (3) claims of religious organizations functioning in 
the Philippines, and affiliated with religious organizations in the United States, 
for reimbursement of the fair value of food, supplies, and services, and other 
relief furnished to certain civilian American citizens and members of the Armed 
Forces of the United States in the Philippine Islands. The Commission is 
authorized, in the case of the death of eligible claimants in the first two cate 
gories, to pay the compensation provided by the act to certain of their survivors. 

Sections 12 and 13 of the War Claims Act of 1948, as amended, make pro- 
vision for the covering into the Treasury of funds representing the liquidation 
of German and Japanese assets vested by the Office of Alien Property, and for 
the creation of the War Claims Fund. The claims given recognition by the act 
are paid from this fund. 

Section 8 of the War Claims Act of 1948 authorizes the Commission to make a 
and submit a report concerning war claims arising out of World War II 








study 








ey 
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which are not compensable under the act. The Commission has completed a 
preliminary study of such war claims, and the resulting report, which contains 
recommendations for the recognition of certain meritorious claims, has been 
printed as House Document No. 580, Eighty-first Congress. 

The War Claims Commission is continuing its study in accordance with the 
directive contained in the President's letter of May 8, 1950, which accompanied 
the submission of the preliminary report to the Congress 

On the basis of the knowledge and experience gained from the preparation of 
the first study, the Commission promulgated regulations governing its inquiry 
into war claims arising out of World War II. Attention is invited to the pro- 
visions of section 520.3 of the Commission’s regulation defining a war claim 

§ 520.38 War Claims.—Shall inelude any loss, injury, or damage suffered 
or sustained by a person or business entity or organization, who, at the time 
of such loss, injury, or damage was: 

(a) a national of the United States, as hereafter defined, who did not 
give aid or comfort to, or collaborate with any enemy or ally of enemy of 


the United States; or a branch or agency of the United States Govern- 
ment; or a regularly appointed, enrolled, enlisted, or inducted member of 
the military or naval forces of the United States: or an alien to whom 
the United States owes protection, such as an alien seaman signed on a 
United States vessel. Such loss, injury. or damage must be the result of 


action by a branch or agency, civil or military, of any sovereign power who, 
by declaration of war or by military activity of its regular forces, was at 
war during World War II, such loss, injury, or damage being one which 
would not have occurred, but for the existence of a state of war; or 
(b) not a national of the United States and not an enemy, or ally of 
enemy, as defined in section 2 of the Trading With the Enemy Act of 1917 
(50 U.S. C. Appendix, sec. 2) : Provided, That such definition shall not apply 
to a person who, after September 1, 1939, being resident within enemy or ally 
of enemy territory, or being a citizen or subject of such enemy or ally of 
enemy nation, was deprived of liberty, or did not enjoy full rights of citizen 
ship under the laws of such enemy or ally of enemy nation, as a consequence 
of any law, decree, or regulation, of the nation within which he resided, 
or of which he was a citizen or subject, discriminating against political, 
racial, or religious groups. Such loss, injury, or damage must be the result 
of an action by the Government of the United States or one of its civil or 
military agencies. Such action must arise out of World War II and the 
loss, injury, or damage must be one which would not have occurred but 
for the existence of a state of war 

The claims which this bill would recognize and pay represent war claims 
of the type which the Commission is now studying and which will be considered 
in the preparation of its final report 

In its preliminary report the Commission recommended that in providing for 
the recognition of additional categories of meritorious war claims, first priority 
be given to those based upon personal injury, disability, and death, and that 
second priority be given to property damage claims. 

The President in his letter of May 3, 1950, recommended that legislative action 
dealing with additional types of war claims should await the presentation of a 
comprehensive program for their settlement It is the view of the War Claims 
Commission that it is the intent of hoth the President and the Congress that 
legislative action with respect to war claims other than those granted priority in 
the War Claims Act of 1948, as amended, should not be accomplished on a piece 
meal basis. This appears particularly advisable in view of the fact that there 
are many meritorious war claims arising out of World War II Thus it would 
seem that action such as is contemplated by H. R. 4284 should be held in abeyance 
until such time as a comprehensive program is presented 

The War Claims Commission does not make any estimate of the cost of this 
hill inasmuch as the administration of its provisions, if enacted, would be within 
the jurisdiction of another agency. 

In view of the foregoing, the War Claims Commission does not recommend 
favorable consideration by your committee of H. R. 4284, Eighty-second Congress. 

Due to the urgent request of the committee for a report on this bill, there has 
not been sufficient time in which to ascertain from the Bureau of the Budget 
the relationship of the proposed legislation to the program of the President. A 
supplemental report will be furnished later in this connection. 

Sincerely yours, 





DANIEL F. CLEARY, 
Chairman, War Claims Commission, 
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SECURITIES AND EXCHANGE COMMISSION, 
Washington, June 18, 1951. 
Re: H. R. 4284 
Hon. Rospertr CROSSER, 
Chairman, Committee on Interstate and Forcign Commerce, House of Rep 
resentatives, Room 1334, House Office Building, Washington, D.C 


Dear Mr. Crosser: In accordance with the request contained in your letter 
of May 29, 1951, which invites the Commission to submit its comments upon 
H. R. 4284, a bill to amend section 34 of the Trading With the Enemy Act, we 
have carefully examined that bill 

We note that it deals solely with the payment of Claims based on ownership 
by American owners of the common or preferred stock of enemy corporations 
which have been vested in or transferred to the Alien Property Custodian. The 
bill does not affect the statutes administered by the Commission and we do not 
have any suggesticns to make as to its subject matter, 

The invitation you extended to us to submit our views is very much appreciated 

Very truly yours, 
Harry A. McDoNALp, Chairman 


The Cuarrman. I wonder if you could not summarize your state 
ment, instead of reading it all, and put the statement in the record for 
study by the committee during the recess. 


STATEMENT OF RAOUL BERGER, FORMER GENERAL COUNSEL TO 
THE ALIEN PROPERTY CUSTODIAN, WASHINGTON, D. C. 


Mr. Berger. I will be very happy to do so, Mr. Chairman. I have, 
however, a statement that runs to about six pages of double-spaced 
type, and I believe it may raise some questions in your mind that you 
may want to question meon. It may be helpful to you to just get the 
nub of this discussion in this short statement. 

The CHarrMan. Can you not make a brief statement. You know 
the problem. Can you not summarize ? 

Mr. Bercer. I will. Very good, sir. 

The CHatrMan. And then leave the statement with the committee. 

Mr. Bercer. All right, sir. 


(The statement is as follows:) 
STATEMENT BY RAovuL BERGER, WASHINGTON, D. C 


My name is Raoul Berger. I was formerly general counsel to the Alien Prop- 
erty Custodian and am now engaged in the general practice of law in Washington. 
Let me first thank you for the privilege of testifying before your committee 
Although I am in part motivated by the interests of a client, it is a great pleasure 
to state that the position I am espousing today is the position I fought for while 
I was w’th the Government. On September 23, 1944, I sent a memorandum to 
Assistant General Wechsler which maintained that the agency should 
“look behind the corporate veil so that American stockholders, who are in 
practical effect the ‘owners’ of the corporate assets, and whose interest 
Congress did not intend to confiscate, may be protected” (pp. 9-10). 
The position IT then pressed upon the Attorney General is the position IT am 
maintaining now kor Congress sought by the Trading With the Enemy Act to 
weaken the enemy, not to injure Americans 
As you know, the predecessor bill of H. R. 2268, S. 3901, was passed by the 
Senate during the second session of the Eighty-first Congress. But for a phrase 
on which I shall later comment, it is identical with the present bill. Roughly 
speaking, it authorized American shareholders and Nazi persecutees of enemy 
corporations to recover property taken from the corporation in this country by 
the Government. The Senate Committee on the Judiciary stated that S. 3901 
was designed to correct an “obvious” 
“inequity, in the form of an unwarranted discrimination” (S. Rept. No. 2051, 
p. 2). 
The discrimination consisted in the fact that, to quote the report : 
“an enemy alien whose property has been vested directly by the Alien Prop- 
erty Custodian can secure return of such property upon qualifying under the 
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law as a persecutee. However, the same person is barred from recovery 
* * * if such property happens to consist of a minority interest in a 
vested corporation.” 

Let me transpose this into terms of an American citizen. Presently section 32, 
which deals with so-called title Claims, authorizes an American citizen to obtain 
the return of property vested by the Government. Section 34, which deals with 
“debt” claims, authorizes payments of debts owed by enemy debtors to American 
creditors, out of property which the Government seized from the debtors. An 
individual American can therefore procure a return of his property or obtail 
payment of his debt 

The alien property administrators have constructed the ban on returns and 
payments of debts to enemy corporations to preclude returns and payments of 
debts to their American shareholders Thus an administrative exception, ex 
cluding American shareholders, is grafted on the authorization to pay American 
citizens. The resulting “inequity” led the President to declare with respeet to 
“title” claims on June 23, 1950: 

“IT hope that the Congress, with the assistance of the executive agencies 
concerned, will develop and enact appropriate legislation at an early date.’ 

Why should the fact that Americans own property in America through the 
medium of a foreign corporation subject them to confiscation at the hands of 
American administrators? To permit such confiscation is to be blinded by a 
fiction—the corporate fiction For shareholders are the beneficial owners of 
corporate assets Congress never intended that there should be open seasor 
on the equitable interests of American citizens. The debates on the First War 
Powers Act of 1941 bulge with demands for protection of American rights 

In the one case in which the issue has thus far been presented the court applied 
common sense and ruled adversely to the administrative construction That 
was in Kaufman v. McGrath (United States District Court for the Southern Divi 
sion of New York Civil 56-246) There American shareholders had intervened 


in a suit brought against the Attorney General by an allegedly enemy-controlled 


Swiss corporation, to recover a pro rata share of the assets vested from the 
corporation. The Government moved to dismiss the intervenor’s complaint 
On October 5, 1950, the court denied the Government's motion to dismiss the 
complaint. A portion of the colloquy with the court contained in the transcript 
explains why: 


“The Courr. And they are suing for the allocable part of their assets in 
the possession of the Attorney General. Why have they not stated a good 
cause of action’? 

“Mr. SCHWARTz. Simply, as we see it, because the stockholders in a corpora 
tion have neither an interest nor a right nor a title in property of the 
corporation. That would be a summary of our entire position 

“The Courr. A stockholder has an interest in the assets of a corporation 
He has no title to the assets of a corporation, but he certainly has an interest 
in the assets of a corporation.” 

And the court went on to say that if the Attorney General took thre assets from 
the corporation and said, 

“They belong to me; you, Chemie Corp., can’t get it back because you 





are an alien enemy, does the statute intend to foreclose someone who claims 
an interest or a right in those assets? I think not.” 

The heart of the problem arises from a basis administrative misconception of 
the purpose of the Trading With the Enemy Act. That act was designed to 
weaken the enemy, not to hurt Americans. It was early stated in Mayer \ 
Garvan (278 Fed 27, 35 (C. A. 1st, 1921) ): 

“It was not the purpose of Congress in the passage of the act to deprive 
an American citizen of his property rights or to so administer the act as to 
cause him unnecessary financial loss.” 

This, you may think, is well enough, when the issue is the right of an American 
shareholder to regain assets taken in the United States from his foreign corpo 
ration. But why, you may ask, should the American shareholder be entitled to 
assert the corporate claim to be paid a debt out of the assets seized from an enemy 
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creditor. Basically the answer is the same. The American shareholder is the 
beneficial owner of the debt. To refuse payment because it is owed formally to the 
enemy corporation is actually to injure the American shareholder. This was 
never the purpose of Congress. Indeed, section 9, the original “debt” claim 
remedy provided in 1917, was a 
“substitute, in place of the previously existing remedies by attachment 
* * * by which citizens of this country could formerly have recovered 
against alien enemies * * *” (Koscinski v. White, 286 Fed. 211, 216). 

In 1946, the Alien Property Custodian, said both the House and Senate reports 
“emphasized to the committee that he is anxious to satisfy the proper 
claims of creditors and the committee concur in the view that there exists 
a strong moral obligation to satisfy them inasmuch as, but for the vesting of 
their debtor’s property, they would have presumably been able to pursue 
ordinary remedies against the debtors” (S. Rept. No. 1839, pp. 8-4; H. Rept. 
No. 2398, p. 10, 79th Cong., 2d sess.). 

As a rule, shareholders are permitted to assert rights when the corporation is 
unable to do so. But for the Custodian’s seizures, American shareholders could 
have brought attachment suits to secure payment of the debts. The act cannot 
therefore be read to deprive them of this right without doing violence to the 
intention of Congress. And it was to put the matter beyond the reach of illiberal 
interpretation that an amendment was proffered to S. 3901. 

One attempt of the Office of Alien Property to thwart the rights of American 
reditors was resoundingly rejected by the Supreme Court on May 28, 1951, in 
Zittman v. McGrath. There the administrators maintained that an attachment 
proceeding brought against enemy assets after the institution of freezing controls 
inder the Trading With the Enemy Act was void and of no effect. The Court 
declared that 

“The transfer of possession of these funds [to the Government] does not 
purport to work any automatic deprivation of rights of any class of creditors, 
but takes over the estate for administration.” 

And it added that the act 
is not a confiscation measure, but a liquidation measure for the protection 
of American creditors.” 

That is precisely what I have maintained all along—namely, that Congress did 
not intend by the act to destroy American interests but to preserve them, 

There is nothing new in protecting American shareholders of foreign cor- 
porations against confiscation of their beneficial interests. It has long been the 
policy of this country to protect the rights of such shareholders. In treaty after 
treaty, American shareholders have been safeguarded against foreign expropria 
tion, and authorized, as Senate Report SOO (Silst Cong., Ist sess., p. 11) points 
out 

“claim individually to the extent of their American interests in the foreign 
corporation whose property was nationalized or otherwise taken.” 

The Senate report had reference to the Yugoslav agreement of 1948. There is 
a similar provision with respect to shareholders of Nazi despoiled corporations in 
Military Law No. 59 promulgated by the American army of occupation in Ger- 
many Why must we attribute a split personality to the United States, an 
ntention on the one hand to protect American shareholders from expropriation 
by foreign governments and on the other hand to authorize American administra- 
tors to strip them of their beneficial interests? 

In summary: 

1. The prohibition on returns of vested property or payment of debts from 
vested property to enemy corporations does not cancel out the mandate to pay 
debts and return property to American citizens. American shareholders of 
enemy corporations are nonetheless American citizens. We did not wage war to 
destroy them, Congress never intended to hurt them, 

2. It is the policy of the United States to protect American sharehoulers of 
foreign corporations against confiscation by foreign governments. We call on 
the Congress to make clear that American shareholders are equally protected 
against confiscation at the hands of American administrators. It requires only 
a clarifying amendment to put the asserted power to confiscate underlying bene- 
ficial interests of American shareholders beyond the reach of illiberal admin- 
istrative interpretation. 

In conclusion, let me call your attention to the admirable and detailed analysis 
contained in Congressman McGuire's letter of February 27, 1951, to Chairman 
Crosser to which I owe much of the materials I have put before you today. 
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Mr. Bercer. H. R. 2263 amends section 34 of the Trading With the 
Enemy Act to preclude discrimination against American shareholders 
of enemy corporations. I should say Americans and various other 
people who come within the terms of section 32. It is a clarifying 
amendment made necessary by what I believe to be an illiberal admin- 

istrative interpretation of the act. 

Presently, section 32 authorizes an American citizen to obtain a 
return of property vested by the Government. Section 34 authorizes 
payments of debts owed by enemy debtors to American creditors out 
of the property which the Government seized from the debtors. Con- 
sequently, an individual American can therefore procure a return 
of his property or obtain payment of his debt. 

The Ahlen Property administrators have construed the ban on re- 
turns of property and payments of debts to enemy corporations to 
preclude returns and payments of debts to American shareholders. 
Thus an administrative exception excluding the American share- 
holders is drafted on the authorization to pay American citizens. 

Let me emphasize that. ventlemen. The statute plainly confers 
authority to return properly to American citizens, and to pay debts 
owed to American citizens. An American shareholder in ah enemy 
corporation is an American citizen. He is the equitable ownew of 
the corporation. ‘The administrators seeing a prohibition on payme! it 
to enemy corporations h: uve ¢ a that as extending to the Ameri- 

ean equit: able owners of » COrpors ation, in my own judgment an 
unnecessary ioe acet il 

I want to say here and now that I am not guilty of talking out of 
two sides of my o— because when ; was associate eeneral counsel to 
the Alien Property Custodian back in 1944, 1 wrote a memorandum 
to the then Assistant Sen onan Herbert Weschler, in which 
I maintained that our agency— 
should look behind the corporate veil so that American stockholders who are in 
practical effect the owners of the corporate assets and whose interests Congress 
did not intend to confiscate, may be protected 

That is the posit on I took in 1944 as an employee of the Govern 
ment, never dreaming I would have a aed in that position. That is 
the position I am taking today. 

Let me repeat, shareholders are the beneficial owners of corpora- 
tions. Congress did not intend by the act to harm Americans. It 
sought to weaken the enemy. ‘That appears in case after case, and in 
treaty after treaty. For example, in the Yugloslav treaty of 1948, 
American shareholders have been safeguarded against expropriation 
by Yugoslavia, and authorized, and I quote from a Senate report— 
to claim individually to the extent of their American interests in the foreign 
corporation whose property was nationalized or otherwise taken 

Let me underscore the meaning of that. America, our Congress, 
our State Department, faced with the fact that American shareholders 
had shares in Yugoslav corporations, said to Yugoslavia, “You can do 
what you want with your corporations, but we insist that you recognize 
the rights of our American shareholders, their equitable ownership.” 

In a letter that the State Department wrote to this committee on 
September 12, 1951, that position is reaffirmed because they say: 

It may be stated as a matter of general principle that the Department is in 
favor of the protection of the indirect interests in assets in the United States of 
those persons who would be eligible under section 54 











14 AMEND WAR CLAIMS ACT AND TRADING WITH THE ENEMY ACT 


Now, why should you have a split personality; why should you pro- 
tect American shareholders against foreign exproprii ition but not 
against expropriation by American administrators / 

The CHairman. Your point is that we ought to consider the equita- 
ble right. 

Mr. Bercer. Yes, sir. 

The CHarrman. You made that perfectly clear. I think we all 
understand it. 

Mr. Bercer. Very good. Let me go on, then. 

The President recommended, and the Senate at the prior session 
passed, : S. 3901, expressly authorizing return of ene te corporate 
property to American shareholders. ‘The payment to American share- 
holders of debts owed by enemy debtors to such enemy corporations, 
stands on the same plane. In both cases, it is the American share 
holder that is either the equitable owner of the property, or the equita- 
ble owner of the debt. Both the President and the Senate have recog 
nized the inequity of discriminating against Americans because they 
are shareholders of enemy corporations. 

There are a number of additional points that I could make but 
since you are pressed for time, Iam content to leave my statement with 
you. I want to say in closing, that in my judgment what is required 
here is simply clarification—just as you have the problem in the dual 
national act—clarification to save the Department from an adminis- 
trative construction. I say to you gentlemen, when you look at the 
Trading With the Enemy Act, you want to remember that its prime 
purpose was one and only one, to weaken the enemy. It should never 
become an instrument of hurting Americans. We do not permit for- 
eign nations to hurt American shareholders; we certainly should not 
permit American administrators to hurt American shareholders. 

I thank you. 

Mr. Beckworru. Would you summarize why you feel the Justice 
Department is opposed to this bill? 

Mr. Bercer. I would feel it is unfair for me to anticipate their po- 
sition. 

Mr. Beckworrn. It is not anticipating. It is in the form of a report 
that is up here. They oppose the bill. You have not seen the report 
and know nothing about how they feel. 

Mr. Brercer. That is right. 

Mr. Beckworrn. May I ask you this: You are representing a client 
of some kind that has been unfavorably affected by the bill, so would 
you explain the case to us? 

Mr. Bercer. My case? 

Mr. Beckwortrnu. One of the cases. 

Mr. Bercer. I speak here not for a case. I speak for every American 
or refugee shareholder in a foreign corporation and I say to you, 

I do not care whether it is $10, $20 or a million dollars that 23 in 
volved; he is an American and the act was designed to hurt Germans, 
not Americans. 

Mr. Beckwortu. Maybe I do not understand what you are doing 
here. Are you here without a client? 

Mr. Brercer. No. 

Mr. Beckworru. Would you mind the committee knowing who your 
clients are in this instance? 

Mr. Bercer. No, I have no objection. 
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Mr. Beck worrn. Please state one or two or three of them. 

Mr. Bercer. My clients are a group of citizens called the Petscheks, 
but I want to remind you, Mr. Beckworth—— 

Mr. Beckworrn. I want to get a little more information about the 
kind of case you have. That is to say, give use an example of one of the 
persons who has been unfavorably affected by the position that the 
Justice Department has taken and which it still is taking. Give us 
an example of one of the instances where one of the peop le vou are 
representing is being injured because of the position the Justice De- 
partment has taken, and yet is t: ee, as is shown by the report that 
it sent September 13, 1951, opposing, very much, apparently, your 
bill, or the bill Mr. McGuire. that both of you know about. 

Mr. Bercer. My clients who have been American citizens for some 
vears—I do not have at my fingertips the exact dates—were owners 
before the war of German corporations. In one case to the extent of 
100 percent. 

Mr. Beckworrn. What was the name of the corporation ¢ 

Mr. Bercer. One of them was Borna. 

Mr. Beckworrnu. And what did it do? 

Mr. Bercer. It owned coal mines in Germany. Certain of the Ger- 
man industrialists in a scheme in which they were joined by Hermann 
Goering and other Nazi bigwigs despoiled these corporations of all 
of their properties. One of the conspirators happened to have prop- 
erty over here which was seized by the Alien Property Custodian. 
Now we get into a collateral question, but since you asked me to ex- 
plain, I do not mind dwelling on it. That question is, first of all, 
Does such a claim give rise to a debt ? 

Since you ask my view, I will tell you that I am satisfied that within 
the act it does give rise to a debt under assumpsit. Those of you who 
are lawyers remember the old simple principle that you can waive 
the tort and sue in assumpsit. They are American citizens, not 
merely refugees. In one case they owned 100 percent of the corpora- 
tion and used the corporation for convenience. That is a German 
corporation. 

Mr. Beckworrtu. In this instance was it a coal mine? 

Mr. Bercer. Yes, coal mines, plural. It is quite plain under section 
34 they would have standing to get their debt paid if they had owne dd 
the property individually rather than through the medium of this 
corporation. I submit to you the test of whether they should be 
paid is not that they used a corporation for purposes of convenience. 
There are other gentlemen here that will tell you about other instances. 
I have not found the time to comb the files and find out what claims 
of that sort there are. But as long as we, looking down the road, 
invite Americans to invest money in Europe, which they will often 
do through foreign corporations, so long should we be the last ones 
to say, “You poor unfortunates, you did business through a corpora- 
tion, and if ever we go to war, you are sitting ducks, not merely for 
the enemy country, but for our own administrators. They will 
murder you.” 

That is the point. I want to remind you, Mr. Beckworth, because 
I am very sensitive to the nuances that reverberate when a lawyer 
representing a client comes here, that in 1944, when I was completely 
disinterested, when I had no clients or a prospect of a client, I took 
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this position because I believed it just. I believed in it then; and 
if I did not have a client today I would tell you the same thing. 

Is there anything further you would like to ask? 

Mr. Beckwortu. Yes. I would like to ask you this: You say one 
of the clients you represent is a person or group of people who owned 
100 percent of a foreign corporation, a coal mine in Germany 4 

Mr. Berger. Yes, sir. 

Mr. Beckwortu. I assume now the coal mine has been taken over by 
the German Government; is that true or not? Who has the coal mine 
now ¢ 

Mr. Bercer. Russia. 

Mr. Beckworru. Do you propose that the United States Govern- 
ment reimburse you for the number of dollars that this person has 
lost, or these people have lost, and about how much weal it cost in 
the case of the coal mine that you are talking about ? 

Mr. Bercer. To begin with, Mr. Congressman 

Mr. Beckworrn. Just an estimate. 

Mr. Bercer. If you will indulge me. 

Mr. Beckwortu. Yes. 

Mr. Bercer. 1 would not employ your language that the United 
States should reimburse because, as the history of the Trading With 
the Enemy Act shows, the so-called creditor remedies were furnished 
as a substitute. Congress said to American creditors, “We are taking 
this property away from your debtor and, therefore, we are insulating 
it from attachments by you. As a substitute, we will pay you out of 
the money seized by the Custodian. We are giving you a substitute 
for the attachment remedy you have.” So it is not reimbursement 
when you are permitting a creditor to be paid after the United States 
seized the funds out of which he could have been paid. 

I am not pulling something out of the air. I have pulled it out of 
history. You have it in my statement. Congressman McGuire has 
put it in his statement. 

Mr. Beckworrn. Congressman McGuire told me that one client has 
lost S20.000,000 with reference to this bill. 

Mr. McGuire. That is right. 

Mr. Beckworti. One client has lost $20,000,000, and the bill in part 
would enable the fellow to regain what he has lost. 

Mr. Bercer. No; there is not that much money in the fund. 

Mr. Beckworrn. My point is where is the $20,000,000 or any part of 
it coming from ¢ 

Mr. Bercer. It is coming from moneys that were seized from Ger- 
man debtors, and with the object of hurting only the German debtors, 
not of hurting the American creditors 

Mr. Becxworrn. Then may I ask, is that the alien property fund? 

Mr. Bercer. That is right. ; 

Mr. Beckworrn. That is all I want to know. Twenty million dol- 
lars or a part—we will say it is as little as a dollar—is coming from 
the alien property fund. 

Mr. Bercer. In the Halls of C ongress, thank God, a man who has 
$20,000,000 is no more viewed with disfavor than a man with $1. He 
is an American citizen. The law smiles on all of them. 

Mr. Beckworrn. That question is not being argued. We are simply 
trying to find the source of money to pay these claims. 
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Mr. Bercer. The source of the money is self-evident. It can only 
be money vested by the Alien Property Custodian. That, in my judg- 
ment, would obscure the issue. What you have to focus on is that the 
Congress from the outset in 1917, and again when it enacted remedial 
legislation in World War II recognized that there are moral obliga- 
tions to American creditors to pay them out of property seized from 
their German debtors because we have disabled them from pursuing 
their ordinary remedies against their German debtors. 

Mr. Beckworrn. The reason for raising the question of money is 
this: We have 40 bills before us. All of them would constitute a 
call on some money from somewhere, either the United States Treas- 
ury, the alien property fund, or from some source. 

Mr. Bercer. Who is this that has this claim / 

Mr. Beckworrn. I say we have 40 bills, and you know it, before us 
that would be a call on money either from the United States Treasury 
or the alien property fund, or from some source. It has been said 
over and over again that there may not be enough money for all of 
these. This committee has the serious task of trying to write legisla 
tion that will enable all of these devious types of claimants, including 
yours, to get a fair deal. That is the reason it is pretty necessary to 
know about what we are doing in dollars and cents 

Mr. Brrcer. Let me comment in the hope that I can dispel a mis 


ap prehension. The ahlen property fund is not a hotch pot froin 
which you will prorate, pay eae oa to 40 million claimants. It is 
not that. There are two clas: f claimants for whom the statute 


provides. First those who ios peas to the title to the property, 
Americans from whom it was seized mistakenly, or Americans from 
whom it was seized for protective custody while they were in Ger 
many, and, second, Americans who may have creditor claims against 
the property. Those were the people whom Congress very justly 
singled out and said they must be paid first. This bill, 2263, covers 
two of those cases. 

Mr. Becxworrnu. That is right. 

Mr. Bereer. When you get through doing justice, you may then 
begin to be charitable. 

Mr. Breck Wor rH. May I Say this. too: Congress also wrote the act 
that Mr. Hinshaw was the author of setting up the War Claims Com 
mission to study all kinds of claims, many, many devious kinds of 
claims, and they have issued one report, the idea being to be just. and 
fair, not to just those that Congress has already taken care of, but all 
those which may have just as meritorious claims that have not really 
had the light of attention focused on them yet. You do not object to 
the study of the War Claims Commission ? 

Mr. Berger. I have the highest regard for the job that was done by 
Congressman Hinshaw. 

Mr. Hinsuaw. Let me interrupt here to say that Mr. Beckworth and 
I had joint bills, it was a combination of the two, although it car- 
ried mv name. 

Mr. Bercer. I talk as a taxpayer who will never gripe about paying 
taxes to help the boys on Bataan. I do not think you have done 
enough for the boys on Bataan when you have given them this miser- 
able little fund. What I am trying to impress on you is that you are 
deluding yourselves, as several critics have said in a recent Law 
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Journal, when you think that by bookkeeping exercises you are not 
paying moneys out of the U nited States Treasury. I would say you 
ought to have an unlimited fund to pay these boys on a much higher 
scale than you are doing, but in doing so, do not t: ake it out of the hides 
of the Americans whose prope rty, or whose debtor’ Ss property was 
vested by the Custodian. Spread it over all the taxpayers where it 
belongs. 

Mr. Hinsuaw. And you want us to pay the just claims under the 
(reneva Convention out of the United States funds. 

Mr. Bererer. No, I suggest, Mr. Congressman, that what ought to 
be paid first are the claims which were contemplated by the Trading 
With the Enemy Act. They fall into two distinct classes: Americans 
who owned the property or Americans who had creditors’ claims 
against the ] property. This bill seeks to clarify those classes in one 
respect. It makes plain that an American who is a shareholder and 
did business in Germany through an enemy corporation was not a 
pariah, that there is not an open season on Americans who were share- 
holders of enemy corporations. Such shareholders are still Ameri- 
cans, and we are not going to be blinded by this corporate veil. We are 
going to do for Americans who are shareholders what we did for 
American shareholders in Yugoslavia, we are going to insist. that 
their equitable rights be protected. They are equally Americans. 
They deserve the same protection. 

Mr. Becxkworrn. Would you give us an estimate as to how much 
you feel this bill, if passed, would require from the alien property 
fund ¢ 

Mr. Bercer. I regret to say, sir, I would be unable to do so. I do 
not know how many other claims there are. I can only say to you 
lL would be astonished ‘ 

Mr. Beckworrn. Let me say this. I refer to just the ones that you 
know about, that you represent, 

Mr. Bercer. | woul | have to cuess there, too. 

Mr. Beckwortu. Give us the best guess you can 

Mr. Bereer. I would certainly say, to begin with, I do not know 
that there is a fund which can be allocated to this particular group 
ot claims of S20 000 000, 

Mr. Becxworrn. Will you give us the best guess you can? I know 
you have studied this because I have talked to you, 

Mr. Berceer. That is right 

Mr. Beexkworrn. I know Mr. McGuire knows you have studied it. 

Mr. Bercer. I want to say nothing that will be binding. I want 
to give you a wild guess. 

Mr. Becxworrnu. We will call it a guess. 

Mr. Bercer. I would say somewhere between 12 and 14 million 
dollars. 

Mr. Becxworru. Thank you. 

Mr. Bercer. Is that all, 

Ir. Hesevron. There are some 12 or 13 House bills before us. Have 
you ad lressed yourse lf solely to H. R. 2263 

Mr. Bercer. Because that is all I was ee to comment on now. 
There are other bills, part icularly pertaining to judicial review, which 
I should be happy to address myself to if you invite me to do so, 
Mr. Congressman. 
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Mr. Hesevron. I just wanted to find out if you had spoken to the 
rest of the bills or just confined yourself to this one. 

Mr. Brrcer. I confine myself to H. R. 2263, except insofar, sir, as 
the principles of the other bills coincide with H. R. 2263, and seek 
relief for American shareholders. 

(The following statement was submitted for the record :) 


STATEMENT OF Myron WIENER, COMMISSIONER, WAR CLAIMS COMMISSION 


Mr. Chairman and members of the committee, my name is Myron Wiener, 
and I am a Commissioner of the War Claims Commission. 

On August 21, 1951, the Commission submitted to this committee its report 
on H. R. 2263 and on September 5, 1951, its report on H. R. 4284. I have before 
me these reports which analyze in detail the bills under consideration. Copies 
of these reports, previously furnished to the clerk of the committee, are now 
submitted with the request that they be incorporated into the record. If it 
is so desired, I will read them 

The bills in question would amend the Trading With the Enemy Act of 1917, 
as amended. This act is relevant to the functions of the War Claims Com- 
mission because the war claims fund, the source of moneys used by the Com- 
mission in the administration and payment of the claims Gover which it has 
jurisdiction, is derived from enemy assets liquidated under that act. Section 
39 of the Trading With the Enemy Act, added by section 12 of the War Claims 
Act of 1948, provides for the covering into the Treasury of the United States 
the net proceeds resulting from liquidation of vested German and Japanese 
assets. Section 15 of the War Claims Act created the war claims fund, which 
consists of the proceeds covered into the Treasury pursuant to section 39 of 
the Trading With the Enemy Act 

There are a number of differences between the two bills. First, whereas 
under H. R. 2263 the stockholders to be benefited are “eligible owners’’ (pre- 
sumably, American, allied and neutral nationals and enemy nationals who were 
persecuted by the enemy), in H. R. 4284 the stockholders must be either Ameri- 
can citizens or a corporation organized under the laws of the United States, 
or any State, Territory, or possession thereof, or the District of Columbia 
Second, whereas H. R. 2263 makes no distinction between solvent and insolvent 
corporations, H. R. 4284 fixes specific rules for the recognition of the stock- 
holder's claim in the case of “demonstrably solvent” corporations and gives wide 
discretion to the Office of Alien Property in determining the amount of the 
pro rata entitlement of stockholders of corporations which are not “demon 
strably solvent.” Third, whereas H. R. 2263 would appear to give the stock- 
holders to be benefited a spec fic interest in the debts due the corporation from 
a person whose property was vested by the Office of Alien Property, H. R. 4284 
makes no reference to such assets. Finally, whereas H. R. 2263 provides for 


a limitation of 2 years in which to file the stockholder claims, H. R. 4284 pro- 
vides for a corresponding filing period of 6 months 

Since the War Claims Commission does not adminster the Trading With the 
Enemy Act, I will not deal with the technical features of the bills in question. 
These features and the problems which they suggest, including such questions 
as may be involved in the administration of the proposed bills, are within the 
special competence of the Office of Alien Property 

Reduced to the most simple terms, the bills would treat certain nonenemy 
stockholders in an enemy corporation as creditors of that corporation with 
respect to the assets of the corporation vested by the Office of Alien Property 
This would be accomplished by the device of requiring these stockholders to 
be paid a proportionate share of the vested assets of the enemy corporation, 
after discharging the debt claims of the corporation payable under section 34 
of the Trading With the Enemy Act. P 

In its reports submitted to the committee, the War Claims Commission has 
taken the position that these bills should not be favorably considered at this 
time. The Commission’s objections to these bills are fivefold 

(1) It does violence to the well-established principle that a stockholder is 
not entitled to share in the assets of a corporation except upon the dissolution 
of the corporation and the liquidation of its assets. The bills do not contem- 
plate that the enemy corporation be dissolved but merely that a part of the 
net amount of its vested assets be put at the disposal of certain stockholders, 
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who, by mere fiat, are elevated to the position of creditors and who, after 
they receive compensation as creditors, are presumably permitted to retain their 
stockholder interest in the enemy corporation. 

(2) In providing for additional time to file claims, the covering of the pro- 
ceeds resulting from the liquidation of the enemy assets into the Treasury and 
from there into the war claims fund will be further postponed. These assets 
should, in the implementation of section 39 of the Trading With the Enemy 
Act and section 13 of the War Claims Act, be made available for the payment 
of the war claims presently recognized by the War Claims Act and such other 
claims as the Congress may wish to recognize. 

(3) It is reasonable to assume that the administration of the measures will 
result in a windfall in favor of some stockholders to be benefited, in that they 
might receive sums in excess of the fair value of their stocks. 

(4) H. R. 2263 strikes the Commission as being inequitable, at least to the 
extent that it gives preference to nonenemy stockholders over nonenemy credi- 
tors. While under section 34 (a) of the Trading With the Enemy Act, a 
nonenemy creditor of the enemy corporation whose assets are vested by the 
Office of Alien Property has no enforceable debt Claim agaisnt those assets 
under the Trading With the Enemy Act, under H. R. 2265 a nonenemy stock- 
holder in the same corporation could share in the proceeds of the vested assets. 
For example, a French national who has a debt claim against a German corpora- 
tion is not, under section 34 (a) of the Trading With the Enemy Act, eligible 
to satisfy his debt claim out of the assets of the German corporation vested 
in the United States. However, a French national who owns stock in the 
same German corporation would be included among the beneficiaries of H. R. 
2263. This completely reverses the rule of priority between creditor and stock- 
holder claimants. 

(5) The Commission believes that instead of straining the equities of the 
situation to give stockholders of enemy corporations the status of creditors, 
these stockholders should be treated as the holders of war claims which should 
be adjusted along with other claims for losses sustained by American citizens 
during World War II. In this connection, the attention of the committee is 
invited to the fact that the War Claims Commission is presently completing its 
supplementary study of war claims arising out of World War II. It is prosecut- 
ing this study pursuant to the Presidential directive contained in the letter of 
May 3, 1950, transmitting to the Congress the Commission’s initial report on war 
claims prepared pursuant to section 8 of the War Claims Act. In the opinion of 
the Commission, the type of war claim represented by the ownership of stock in 
an enemy corporation, part of whoose assets may have been vested by the Office 
of Alien Property, are entitled to a priority no higher than other meritorious 
claims. The Commission is inclined to the view that the claims of the stock- 
holders belong in the same category as do the claims of American citizens who 
invested their funds in foreign corporations which have no assets in the United 
States and whose assets abroad were destroyed in whole or in part in the wake 
of the war. In any event, the stockholder claims should be evaluated by the 
Congress in relation to the other claims with which the Commission’s supple- 
mentary report will deal, so that a single comprehensive war-claims program may 
be adopted by the Congress. 

lor the foregoing reasons the Commission recommends that H. R. 2263 and 
H. R. 4284 be not favorably considered. 

If the committee has any questions, I shall be glad to endeavor to answer them. 


Mr. Haut. Mr. Chairman, Mr. Buffet wants to speak out of order 
on the bill he has. 


STATEMENT OF HON. HOWARD BUFFETT, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEBRASKA 


Mr. Burrerr. Mr. Chairman, I appreciate the opportunity to ap- 
pear before your committee. I come on behalf of H. R. 2758. 

The Crarrman. H. R. 2758 may be inserted in the record at this 
ont, 

(The bills H. R. 2758 and H. R. 5467 (similar bills) and reports are 
as follows:) 
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[H. R. 2758, 82d Cong., 1st sess.] 


A BILL To amend section 32 of the Trading With the Enemy Act of 1917, as amended, so 
as to permit the return under such section of property which an alien acquired by gift, 
trust, annuity, devise, bequest, inheritance, or as beneficiary of any insurance policy from 
an American citizen or national and to provide that in any present or future conflict 
similar property be held in trust for such enemy alien by courts of competent jurisdiction 
or by an agency of the Government appointed by the President, subject to the use of the 
United States Government for the successful conclusion of hostilities, to be returned to 
such alien after the end of hostilities under certain conditions as set out herein 
Be it enacted by the Senate and House of Representatives of the United 

States of America in Congress assembled, That (a) section 32 (a) (2) (D) of 
the Trading With the Enemy Act of 1917, as amended, is amended by inserting 
before the semicolon at the end thereof a colon and the following: ‘Provided, 
That no individual, or organization, or their successors in interest, shall be 
considered ineligible for a return of any such property or interest or proceeds 
by reason of this subdivision or subdivision (C) if such property or interest 
or proceeds was acquired by such individual, organization, or their successors 
in interest, from an American citizen or national, by gift, trust, annuity, devise, 
bequest, inheritance, or as beneficiary of any insurance policy and such indi- 
vidual, organization, or their successors in interest, establishes through a prima 
facie showing that such individual, organization, or their successors in interest, 
as the case may be, did not willfully and intentionally become a member of 
the Nazi Party, the Communist Party, or any other subversive organization, 
and does not believe in the overthrow of duly constituted government by force, 
and at no time was guilty of war crimes and crimes against humanity: Pro- 
vided further, That hereafter, in any present or future armed conflict, in which 
the United States may be engaged, the right of American citizens and nationals 
to create any interest by gift, trust, annuity, devise, bequest, inheritance, or 
as the beneficiary of any insurance policy for the benefit of any enemy alien or 
enemy alien organization, be held inviolate and that such property rights shall 
not be subject to confiscation by the United States as enemy property and that 
such property and property rights shall be held in trust for such enemy alien 
or enemy alien organization by the courts having jurisdiction thereof or if 
there be none then by an agency of the Government named by the President 
of the United States, subject to use by the United States for the successful 
conclusion of hostilities, at which time, upon formal declaration by the Presi- 
dent of the United States or the Congress of the United States that hostilities 
have ended, delivery of such property shall be made to such individual, organiza- 
tion, or their successors in interest, upon a prima facie showing that such 
individual, organization, or their successors in interest, did not willfully and 
intentionally become a member of the Communist Party or any other subversive 
organization and does not believe in the overthrow of duly constituted govern- 
ment by force and at no time was guilty of war crimes or crimes against 
humanity.” 

(b) In all cases where return is denied, said individual, organization, or 
their successors in interest, shall have the right to appeal to the courts of the 
United States for final adjudication as provided in this Act. Upon final de- 
termination by the courts of the United States that any claimant has failed 
to meet the requirements of this Act said property, or the proceeds thereof, 
shall be considered enemy property to be dealt with as otherwise provided by 
this Act. 

Sec. 2. Notwithstanding the provisions of section 33 of the Trading With 
the Enemy Act of 1917, as amended, a claim for a return based upon the amend- 
ment made by the first section of this Act may be filed at any time within three 
years after the date of enactment of this Act, and within three vears after the 
formal termination of any present or future armed conflict as provided in the 
preceding section, whichever is the later. 


[H. R. 5467, 82d Cong., 1st sess.] 

A BILL To amend section 32 of the Trading With the Enemy Act of 1917, as amended 
so as to permit the return under such section of property which an alien acquired by 
gift, devise, bequest, or inheritance, from an American citizen 
Be it enacted by the Senate and House of Representatives of the United 

States of America in Conaress assembled, That section 32 (a) (2) (D) of the 

Trading With the Eenemy Act of 1917, as amended, is amended by inserting 

before the semicolon at the end thereof a colon, and the following: “Provided, 

That no citizen or national of Germany or Austria shall be considered ineligible 

for a return of any such property or interest or proceeds by reason of this sub- 
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_—— 


division or subdivision (C) if such property or interest or proceeds was acquired 
by such citizen or national of Germany or Austria from an American citizen O1 
a mother who at the time of her marriage was an American citizen by gift, 
devise, bequest, or inheritance, and such citizen or national of Germany or 
Austria shows by reliable, probative, and substantial evidence that he has never 
! iber of the Nazi party”. 

Sec. 2. Notwithstanding the provisions of section 33 of the Trading With the 
Enemy Act of 1917, as amended, a claim for a return based upon the amendment 


been a 





ade by the first section of this Act may be filed at any time within three 
vears after the date of enactment of this Act: Provided, That no part of the 
amount returned under the provisions of this Act in excess of 10 per centum 
sl | be paid or delivered to or received by an agent or attorney on account ot 


services rendered in connection with any claims for return under this Act and 
the same shall be unlawful, any contract to the contrary notwithstanding. Any 
persol lolating the provisions of this Act shall be deemed guilty of a mis- 
demean and upon conviction thereof shall be fined in any sum not exceeding 


DEPARTMENT OF JUSTICI 
Washington, June 8, 1951 


Hon. Rorerr Crosski 


Chairma Committee on Interstate and Foreiagn Commerce, 
House of Re presentatives, W ashington, D.C 
My Dear Mr. CHaiRMAN: This is in response to your request for the views 
of the Department of Justice relative to the bill (H. R. 2758) to amend sectio! 


o2 of the Trading With the Enemy Act 
Subsection (a) of section 1 of the bill would add two further provisos to 
section 52 (a) (2) (D) of the Trading With the Enemy Act relating to the effect 


of that act on property acquired by enemy nationals from American sources in 
the present and future wars. Subsection (b) provides that the claimants under 
the first subsection whose claims are denied shall have “the right to appeal to 


the courts of the United States for final adjudication as provided” in the 


Frading With the Enemy Act Section 2 provides a period of time within 
Which claims under section 1 of the bill may be filed, notwithstanding limitations 
already imposed by present law 

This bill has two separate applications. Tirst, it applies to property vested 
under the Trading With the Eenemy Act during the present war and proposes 
to return a substantial part of that property in a partial reversal of present 
po commitments respecting the treatment of enemy property Second, it 
proposes for any future conflict a system of treatment of a specific type of the 
property in the United States owned by persons who are enemies at that time 
It is the view of this Department that both of these proposals are undesirable 


The fit proviso to be added by subsection (a) of the bill provides for a 


return to enemy nationals of any vested property which had been acquired by 
its former owner by inheritance, devise, gift, or other similar methods, from 


American sources The fact that the property was derived from American 
sources does not make it any the less property of the enemy national. As such, 
it is to be treated as part of the economy of the enemy country. The proposal 


to segregate this specific type of enemy property for special treatment econ 


travenes present policy commitments generally affectir g the disposition ol 
enemy property 

With respect to the enemy property vested during the present war the Congress, 
with the approval of the President, has stated by the enactment of section 39 
of the Trading With the Enemy Act that the proceeds of any property or interest 
vested under that act as the property of Germany or Japan or any national of 
either such country should be utilized for the payment of certain urgent war 
claims The claims thus recognized as matters of first priority were those 
asserted against the enemy countries by nationals of the United States. arising 
out of the injuries occasioned through violation by these countries of the Geneva 
Convention requirements as to treatment of internees and prisoners of war 

The United States has also subscribed through international agreement to the 
policy of utilizing the external assets of Germany and German nationals as part 
of the reparations share it may claim against Germany In the final act of the 
Paris Conference on Reparations, the United States and 17 other western 
European nations agreed that German assets found within the jurisdiction of 
each signatory country should be charged by that country against its legitimate 
reparations share from Germany, whether or not seized. In the same document 
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the United States also agreed that German property so taken as reparations 
should not be returned to German ownership This effectuation of the policy of 
utilizing Gepman property for reparations is expressed also in section 39 of the 
Trading With the Enemy Act, explicitly prohibiting return of, or payment of 
compensation for, any property or interest vested under that act as the property 
of Germany, Japan, or their nationals. 

The basis of this general policy was stated in the Report of the Heuse Com 
mittee on Interstate and Foreign Commerce in recommending enactment of the 
hill which became the War Claims Act of 1948: 

“For several years before World War II, while Germany and Japan were 
preparing to make war upon the United States, property owned in the United 
States by the citizens of both of these countries was subject to rigid control of 
their respective governments. While the fiction of private ownership Was re- 
tained, actually property of German and Japanese nationals in the United States 
was widely used to accomplish the national objectives of those countries 

“The position of Germany and Japan (with respect to war claims against these 
countries) is somewhat analogous to that of a bankrupt against whom claims are 
apt to be filed in an amount greatly in excess of the bankrupt’s assets rhe 
ritimate claims of the United States alone, on account of the expense incurred 
in fighting World War II, will most likely exceed many times the assets available 
for payment even over a considerable period of ye 





‘Ss Under these circum 





stances it is therefore not only expedient but just and fair for the United States 


to marshal all Japanese and German assets which are available in this country 
H. Rept. 976, SOth Con., Ist sess., pp. 2-3) 
Despite the fact that the total of claims of the United States and its nationals 


rising out of the war which may be asserted agains 


= 


which the enemy assets have been thus committed, exceeds many times the total 


amount of enemy assets which are available for payment of those claims, this 
proposes to reduce the latter amount to a very substantial degree. The purpose 
of the reduction, moreover, is to make available to enemy owners property which 
was properly and validly seized under the Trading With the Enemy A 

The exact amount of the property seized by the Office of Alien Property which 
would be returned under this bill, if enacted, cannot be closely estimated In 


this regard, it is noted that the bill would impose no limitation of the time as of 
which the property was transferred to enemy ownership by the specified means 
rhe returnable property would, however, unquestionably include at least $70,000, 
000, as that amount was vested in the form of interests of enemies in American 
estates and trusts. There is undoubtedly more vested property which was a¢ 


quired by the former enemy owners from American sources, but at a time suffi 
iently remote that it would not appear in the files of the Office of Alien Prop 
erty { return of the known amount would render the war-claims fund unable 


to meet even the first priority personal injury claims which have been already 
iuthorized. On the basis of present estimates, it would appear that the amount 
of vested property which will be made available for payment of war claims will 
be in excess of S1S5.000.000 Of this total. the War Claims Commission esti 
mates that approximately $150,000,000 will be needed to meet the urgent claims 
of internees and prisoners of war. The remainder under the present system 
would be available to pay any property-damage claims which the Congress might 
see fit to recognize on the basis of the recommendations of the War Claims Com 
mission, to be submitted under section S of the War Claims Act of 1948 and 
possibly other personal injury claims. Under the proposed legislation, the amount 
available for the urgent Claims already authorized would be insufficient. 

Moreover, provisions apparently intended to safeguard against the possibility 
of return to undesirables would appear to be ineffective. In its present form 
the bill would require return to any individual who makes only a prima facie 
showing that he was not a member voluntarily of the Nazi Party, the Com 
munist Party, or any other subversive organization. Membership in the Nazi 
arty was exceedingly restricted and actually did not include many persons 
active in support of its policies who were never formally accepted as members, 
although they had filed applications. The destruction of Nazi Party records 
prior to the fall of Germany makes it extremely difficult to prove membership in 
the party in any particular instance. Moreover, the requirement only of a 
prima facie showing might well not permit the Government to adduce evidence 
ontraverting the showing made by the claimant. Similarly, refusal of returns 
to Communists would be hampered by the form in which the intended restriction 
s drawn 
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Consequently, it is concluded that the proposed return of this class of World 
War II vested property is undesirable. 

The second principal proposal of the bill contained in the second proviso of 
subsection (a) (1) relates to the treatment to be accorded in the event of. any 
future conflict to property in the United States owned by any national of a 
country which would be enemy at that time and which had been acquired by 
such individual by virtue of any gift, trust, annuity, devise, bequest, inheritance 
or through an insurance policy. The bill would provide by subsection (a) (1) 
that any interest created by an American citizen in an enemy through such 
methods should not be subject to confiscaticn as enemy property, but that it 
should be held in trust by the proper court having jurisdiction, or by some agency 
of the Government in the absence of such a court. The details of this subsection 
provide that that property, while subject to use by the United States only until 
the conclusion of hostilities, would at that time be returnable to the former owner 
upon a prima facie showing that he was not a member of a _ subversive 
organization. 

In the view of this Department. it is exceedingly undesirable that such a rigid 
provision for the treatment of any substantial part of foreign property in the 
United States be outlined in advance of a future conflict. What types of prop 
erty controls would be required in such event can only be judged adequately 
in the light of the particular circumstances present at that time. 

At the same time, particularization of the treatment to be accorded this con- 
siderable segment of foreign property may well prove to be an invitation to 
cloaking or concealment of other property through transfer to an American 
national and retransfer by the devices prescribed. In addition, the substance 
of the comments neted above relating to the ineffectiveness of a restriction on 
return only in the event a prima facie showing of eligibility cannot be made are 
equally applicable to this portion of the bill. 

There are, in addition, numerous technical objections to the bill in its present 
form 

Subsection (b) provides that, in all cases where return is denied under this 
legislation, the claimants “shall have the right to appeal to the courts of the 
United States for final adjudication as provided in this act.” Presumably 
“this act’ is intended to refer to the Trading With the Enemy Act, although 
it must be noted that subsection (b) is not in terms a part of that act. It 
should be noted, however, that the Trading With the Enemy Act makes no 
provision for appeal to the courts of the United States of a person who, al- 
though eligible for return of property under section 32 of the act, is technically 
an enemy. Section 9 (a) of the Trading With the Enemy Act, providing for 
suits for return of mistakenly vested property, is restricted in its application 
to any person who is “not an enemy or ally of enemy.’ Those persons who 
are made eligible only by virtue of enactment of this bill would have no court 
review under the Trading With the Enemy Act. In consequence, this provi 
sion would appear to have little meaning. Similarly, in the event that “this 
act” was intended to refer to the bill in question, it must be observed that 
no provision is made in this legislation for a system of review by the courts 
of the United States. 

Finally, section 2 of the bill provides that a claim for return based upon the 
amendment made by the first section of the bill may be filed at any time within 
3 years after the date of enactment or within 3 years after the formal termi 
nation of any present or future armed conflict, whichever is the later. While 
it is apparently inadvertent, this would provide that the period for filing, even 
with respect to property vested during this war, would extend until 3 years 
after the end of any future armed conflict. The consequences of this are obvi- 
ously undesirable. The facts that the files of the Department do not show 
the source from which the former owner of vested property acquired his inter 
est, and that the bill affects property received by gift or devise at any time, 
would make it impossible in advance of disposition of all claims under this 
bill to determine that any substantial amount of vested property would be 
exempt from its provisions. Consequently, there would be no basis on which 
to close out many accounts in which vested property is held until the final 
expiration of the filing period, and only a small portion of the vested properties 
or interests acquired during this war could be devoted to the use prescribed 
by the War Claims Act of 1948 until that time. 
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Accordingly, the Department of Justice is opposed to the enactment of 
the bill. 
The Director of the Bureau of the Budget has advised that there is no objec- 
tion to the submission of this report. 
Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


DEPARTMENT OF STATE, 
Washington, April 26, 1951. 
Hon. ROBERT CROSSER, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

My Dear Mr. Crosser: Reference is made to your letter of February 20, 1951, 
requesting a report by this Department on H. R. 2758, a bill to amend section 32 
of the Trading With the Enemy Act of 1917, as amended, so as to permit the 
return under such section of property which an alien acquired by gift, trust, 
annuity, devise, bequest, inheritance, or as beneficiary of any insurance policy 
from an American citizen or national and to provide that in any present or 
future conflict similar property be held in trust for such enemy alien by courts 
of competent jurisdiction or by an agency of the Government appointed by the 
President, subject to the use of the United States Government for the successful 
conclusion of hostilities, to be returned to such alien after the end of hostilities 
under certain conditions as set out herein. 

The bill would permit the return of property vested by the Office of Alien 
Property to a citizen of Germany who acquired such property by gift, devise, be- 
quest, or inheritance from an American citizen. 

It will be recalled that under Public Laws 322 and 671, both Seventy-ninth 
Congress, second session, Congress provided legislative authority for the return 
of vested property formerly owned by nationals of liberated countries or by 
special groups of persons who, it was considered, should not be permanently de- 
prived of their property rights in the United States. 

Under existing legislation, vested property belonging to persons in the follow- 
ing categories may be returned upon a finding that such return is in the national 
interest : 

1. Citizens of Allied and neutral countries who were not voluntarily resident 
in enemy countries during the war period; 

2. Persons who have resided outside enemy or enemy-occupied countries since 
December 7, 1941, regardless of citizenship ; 

3. Corporations or associations located outside enemy countries if the enemy 
interest is less than 50 percent or controlling interest ; 

4, American citizens owning 100 percent of the stock or other proprietary in- 
terests in corporations or associations organized under the laws of enemy coun- 
tries (entitled to return of properties vested from the corporations or associa- 
tions) ; 

5. Citizens of nonenemy countries “voluntarily resident at any time since De- 
cember 7, 1941,” within enemy nations who, while so resident, were “deprived 
of life or substantially deprived of liberty pursuant to any law, decree, or regu- 
lation of such nation discriminating against political, racial, or religious 
groups * * 

6. Citizens or subjects of enemy nations “who on or after December 7, 1941, 
and prior to the date of the enactment of this section” were “in the territory of 
such nation or in any territory occupied by the military forces thereof or en- 
gaged in any business in any such territory” who, as a consequence of any law 
decree, or regulation of the nation of which they were then citizens or subjects, 
“discriminating against political, social, or religious groups,” have “at no time 
between December 7, 1941, and the time when such law, decree, or regulation 
was abrogated, enjoyed full rights of citizenship under the law of such na- 
tien, 8 St 

From the foregoing, it will be observed that Public Laws 322 and 671 were 
intended to permit the return of vested property to nonhostile persons who 
could not generally be classified as enemies of the United States. 

It appears that H. R. 2758 would permit the return of vested property to 
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certain German citizens who may have been fully in sympathy with the Nazi 
Government provided they had not been willful and intentional members of the 
Nazi Party. In this connection, it may be pointed out that, according to the 
best estimate, less than 10 percent of the German population belonged to the 
Nazi Party at any given time. Moreover, some very influential officials in the 
German Government were not Nazi Party members, while on the other hand 
there were undoubtedly people who wished to join but who were not accepted. 
Thus, the Department does not consider that the exclusion of williul and inten- 

onal Nazi Party members from the benefits of the bill would result in its 
benefiting only those who were nonhostile 

In the main, the bill would give an unjustified preference to enemy aliens 

vho happened to have been fortunate enough to have acquired their property 
in the United States from American sources while, on the other hand, enemy 
property not so acquired would be retained by this Government for the payment 
of claims of American internees and, presumably, other types of American 
claims pursuant to the War Claims Act of 1948 (Public Law 896, SOth Cong. 2d 
SeSS In addition, the enactment of the proposed legislation would, no doubt, 
eriously deplete funds which were intended jor payment of Claims specified 
in the War Claims Act of 1948S 

With regard to precedents in the international field, the following may be of 
interest In the peace treaties with Bulgaria, Hungary, Italy, and Rumania, 
the United States was authorized to seize assets within the United States of 
these countries and their nationals. No exemption is provided in these treaties 
for property which was acquired from American sources as specified in the pro 
posed legislation Further, in the Paris Reparation Agreement of January 24, 
1946, the United States agreed with 17 other countries to hold and dispose of 
German enemy assets within its jurisdiction in manners designed to preclude 
their return to German ownership or control (pt. 1, art. 6A). The Inter-Allied 
Reparation Agency Assembly, which was constituted under the Paris Repara 
tion Agreement, in adopting certain accounting rules for German enemy assets 
to be charged against reparation shares of each country, made no eXamination 
for assets acquired by the German enemy from an American citizen or other 
\llied citizen by giit, devise, bequest, or inheritance. Furthermore, insofar as 
is known, none of the other Allied countries makes the distinction made by the 
proposed legislation in dealing with enemy property 

In addition, it is noted that the legislation would provide that in any future 
conflict enemy-owned funds falling in the categories described would be held 
in trust for ultimate return to the enemy aliens. Thus the legislation would 
prohibit vesting of these funds It is believed distinctly unwise at this time to 
limit the measures which might be taken by this Government with respect to 
enemy assets in the event of new hostilities. 

It may also be pointed out that section 2 of H. R. 2758 would permit 3 years 
from the date of enactment within which claims could be filed thereunder. This 
eXtension of time would mean that funds now destined ior purposes of the War 
Claims Act of 1248 could not be turned over to the War Claims Fund for an addi- 
tional 8 years and for a considerable time thereafter if there is taken into account 
the time necessary to adjudicate such claims and to segregate the proceeds from 
remaining assets held by the Office of Alien Property. 

In view of the foregoing, the Department does not favor the enactment of 
H. R. 2758 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
Jack K. McF att, 
issistant Secretary 
(lor the Secretary of State). 


DEPARTMENT OF THE TREASURY, 
Washington, April 30, 19517. 
Hon. Ropert CROsSER, 
Chairman, Committee on Interstate and Foreign Commerce 
House of Representatives, Washington, D. C. 


My DrEAR MR. CHAIRMAN: Further reference is made to your letter of 
February 20, 1951, requesting a statement of this Department’s views on the 
bill H. R. 2758, to amend section 32 of the Trading With the Enemy Act of 


1917, as amended, so as to permit the return under such section of property 
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hich an alien acquired by gift, trust, annuity, devise, bequest, inhet 
or as beneficiary of any insurance policy from an American citizen or national 
and to provide that in any present or future conflict similar property be h 
in trust for such enemy alien by courts of Competent irisdiction or by an 
agency of the Government appointed by the President, subject to the use of 
the United States Government for the successful conclusion of hostilities, to 


be returned to such alien after the end of hostilities under certain conditions 
as set out herein. 
The proposed legislation would amend section 32 (a) (2) (D) of the Trading 














With the Enemy Act of 1917, as amended, to provide for the return to al 
alien enemy of vested property acquired by him fro an American citizen 
or national by gift, trust. annuity, devise, bequest nheritanes or S ene 
liciary of an insurance policy hen such alien establishes prima facie evidence 
that he was not willfully and intentionally a member of the Na Party, the 
Communist Party, or other subversive organization, and doe not believe in 
the overthrow of duly constituted governme! by fore d at no time as 
cuiltv of war crimes and crimes against humanity 

The proposed bill further provides that, hereafter in any present or future 
conflict in which the United States av be en ed, the right of Ame wn 
itizens and nationals to create interests for the be t f ¢ iV aliens and 
erie nih \ wiiie hi or ah al ions | = tt trust atl i ! sf tM esl i! her 
or as beneficiary of any insurance policy, be held it te, that such property 
richts shall not be subject to nhscuat ni the Unite States as enen proper 
but shall be held in trust rm the enemy aien vy the co ha 9 risd 

n thereof or by an agene, f 1 Government ib jex to) ns vy the U1 d 
States lor fl nee <stul con on of hos ( It Ss alse re led tl 
upon Torma declaration by the Presid t or Congress hat hostilit have 
eld dl, le vel Or sS 1 proper } like t t ( Lii¢ Ol i! 

t rms liters . \ é ad I \ l 
ntentionally become ame er « the Communist Part or any other 
versive organization and does not believe it he overthi of d constituted 
vovernment by force and was at no ne eu of war ©1 é rerimes agi st 
humanity. 

It is believed that the portion of the proposed le - lo ch ends h 
the semicolon on line 19 of page 2 and is des ed it e | paragraph 
of this letter is primarily the concern of the Department of Justice rather than 
the Treasury Department; and, therefore, this Departine s » ents 
with respect thereto 

This Department would like to make the following observations h respe 
to that portion of the bill which deals with gift d other spec ( 

f transfers by Americans to future enemy aliens h is deseribed in i 
third paragraph of this letter As the committee ‘ ire, section f 
the Trading With the Enemy Act, as amended, grants the President author 
during time of war or national emergency to prohibit and regulate transac 
tions involving the property of foreign countries and the nationals | 
is to take vesting action with respect to such property. It would appear un 
desirable for this Government to tie its hands by its ow le nm so t 
regardless of future circum nees it would be precluded from vesting and 
retaining a portion of the assets of these or other countries whicl ht b 
come enemies of the United States It may be that in any future co t 
Government may not desire to vest enemy property except under unusual cir 
cumstances, or having vested the property it may desire to return such property, 
but it is not seen in what respects it would be beneficial to the Government to 
announce in advance that property of future enemies of this country if « lating 


from an American source will not be vested or confiscated exc pt under cert 
conditions which are specified in this bill 
Should your committee 





this bill favorable consideration, the Treasur 
Department would appreciate an opportunity to comment on certain technical 
uspects of the bill of concern to the De partment 
The Department has been advised by the Bureau of the Budget that there 
Is ho objection to the submission of this re port to the committee 
Very truly yours, 
KE. H. Foury, 


Acting Secretary of the Treasury 
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War CLAIMS COMMISSION, 
Washington, D. C., September 5, 1951. 
Hon. Roserr Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 
louse of Representatives, Washington, D. C 

My Dear Mr. Crosser: Further reference is made to your letter of February 
20, 1951, requesting a report on H. R. 2758, Eighty-second Congress, a bill to 
amend section 32 of the Trading With the Enemy Act of 1917, as amended, so as 
to permit the return under such section of property which an alien acquired by 
vift, trust, annuity, devise, bequest, inheritance, or as a beneficiary of any insur- 
ance policy from an American citizen or national and to provide that in any 
present or future conflict similar property be held in trust for such enemy alien 


f 


by courts of competent jurisdiction or by an agency of the Government appointed 


by the President, subject to the use of the United States Government for the », 
successful conclusion of hostilities, to be returned to such alien after the end 
of hostilit under certain conditions as set out herein. 

The proposed legislation, amendatory of section 82 (a) (2) (D) of the Trading 
With the Enemy Act of October 6, 1917 (40 Stat. 411), as amended, relates to a 
propel Which enemy individuals, organizations, or their successors in interest 
acquired American citizens or nationals, by gift, trust, annuity, devise, 
bequest, inheritance, or as beneliciary of any insurance policy. With respect 
to such property, the subject bill would accomplish the following purposes : 

First, it would provide for the return of such property to the enemy indi- 

duals, organizations, or successors in interest, provided they make a prima 
facie show that they did not willfully and intentionally become members of 
the Na Party, the Communist Party, or any other subversive organization, 
that the lo not believe in the overthrow of duly constituted government by 
force and that they were at no time guilty of war crimes and crimes against 
hu anits 

Second, it would provide that in any future conflict such property shall not 
by ect to confiscation but shall be held in trust for the enemy alien or enemy 
orgal on by the courts having jurisdiction thereof, or if there be none, by 
the appropriate agency of the Government, named by the President. The prop- 
ert in quest nw id be subject to use by the Government of the United States 
unt he conclusion of hostilities, at which time it would be returned to such 
IML lal reanization, or successors in interest, upon a prima facie showing 
that they did not 1 full nd intentionally become members of the Communist 
Pa ! i ther sulbve ive organization, did not believe in the overthrow of 
duly « i ed government by force and at no time were guilty of war crimes 

! inst hur Lif 
TI , it weul rant the right to appeal to the courts of the United States 
: here the return of such property is denied. 
irth would permit claims for the return of such property to be filed within 
3 V¢ EB owing the date of the enactment of the measure and within 38 years 

[ e mal termination of any present or future armed conflict, whichever 

\ xpressed in the bill proper, the basic idea inherent in the measure is that * 
the 1 of an American citizen and American national to create a property 
nterest in an ene! national or enemy organization by some form of gift shall 
he held to be inviolate While, as a general proposition, it is sound policy to 
permit the free transfer of property, there is ample precedent for the view that 
n time of war the rights of the individual must be subordinated to paramount ” 
power of the Government to take such measures, in terms of internal security 
and the neral prosecution of the war, as will bring the conflict to a speedy 
and cessful conclusion During World War I, the Congress concluded that 


the Trading With the Enemy Act was a necessary measure in the prosecution 
of the war and, on the basis of the experience with this law during that war, 
the practice of vesting enemy property was deemed of sufficient importance as 

be perpetuated in World War II. The proposed measure appears to be in 
‘ flict with the underlying concept of the Trading With the Enemy Act, in that 
it seems to either discount or disregard the fact that the true beneficiaries of 
the measure would not be American citizens nor American nationals but enemy 
nationals and enemy organizations who, in all probability, were as devoted to 
the cause of the enemy and as determined to defeat the United States as were 
their conationals who were not the recipients of gifts from American nationals. 
Vhile it is understandable that even an armed conflict between two nations 
does not completely dissolve the bonds of friendship and kinship which obtain 
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between specific individuals of the opposing states, 
why the country as a whole should particularly favor 
on the basis that his benefactor was an American citi itional. 
If the subject measure is adopted, it would place the y na who had 
acquired property by gift from an American citizen or national in the enviable 
position of being able at all times to serve the interest of the enemy with 
impunity. If the enemy wins the war, his property rights in the United States 
will be secure and if it loses, these rights will be equaily secure It is th 

of the Commission that if there is any justification for the Trading With the 
Enemy Act, and the Commission believes there is, there is no apparent reason 
for exempting enemy nationals from its operation merely on the ground that 
they received their property by gift from an American citizen or American 
national. 

The Commission is further of the opinion that the proviso relative to the prima 
facie showing that the enemy national was not “willfully and intentionally a 
member of the Nazi or Communist Party” is no safeguard that the enemy ng 
tionals who would benefit by the bill were, in fact, unwilling and unintentional 


nt reason 


nal solely 





the view 





members of either of these parties. For example, it is common knowledge that in 
the face of the overwhelming support which Hitler received from the German 
people, who voted the Nazi Party into power, after Germany lost the war it was, 
indeed, rare to find a German wl 
Party How much more improbab! 
membership was voluntary. The point hardly i 
a person did or did not intentionally join the Nazi or Communist Party 


the realm of the subjective. Obviously, it can be antic pated that in pract 





every case in which an enemy national will seek to recover his 
offer the self-serving statement that he was not willingly an 
member of either the Nazi or Communist Party, as the case may be. It is pe 
nent to pose the following question: How can a statement of denial. once mad 

be successfully challenged? Moreover, it is the view of the Commission that if 








a ten ill be required of tl ene allen is that he 


of his in cent mem ership n the Nazi « Commul { barty, the pre sO : 
the administration of the law, inevitably become a mere rinality and offe little 
or no guaranty that the beneficiary of the law was not, in fact, a devoted and 
williug member of either of the parties in question In this connec n, it is 
further re , 
zati wouid be entitled to the return of its property though members wel 
willing and intentional members of either the Nazi or ¢ l Par p led 
the organization itself was not a member of either of these parties 

In addition, attention is invited to an appa t ambiguity in the b R 


rectly from an American citizen or A rican na 
the b » make it possible for a 
to him which his I s 

would follow that property which was the subject of a gift from an Amet 


( 
bh ft 








citizen or American national, would, as long as the property is in existen nd 
irrespe¢ tive of the numl il ] I | i j 

with the immunity against seizure. This type of immunity, which appears to be 
even out of harmony with the spirit of the proposed measure (to favor th 
mediate recipients of the gifts), is difficult to justify 

This proposed bill would not only constitute a reversal of policy with respect 
to certain enemy property already held by the Office of Alien Property, but would 
establish a policy for future disposition of enemy property “in any present or 
future armed conflict in which the United States may be engaged.” It is felt that 
your committee should very seriously weigh the factors involved before any such 
rigid provision with reference to future policy is incorporated in a statute. With 
respect to this issue, it is believed that there is no present urgency for this pro 
vision and that the Congress will be able to better appraise the need for fixing 
policy on this question, in terms of the realities as they exist and as they are 
appraised by the Congress, after hostilities of a major proportion have again 
broken out. 

Finally, although the Commission has no information on which to base an 
estimate of the amount which would have to be returned to enemy nationals 
and enemy organizations should the bill be adopted, it is certain that the 
effect of the bill will be to reduce the amount of money available for transfer 
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to the W Cla Fund, The sses il f health, liberty, and property, sus 
ta d by American citizens as a result of the wars of aggression waged by the ' 
ene n World War II are of staggering proportions. Pursuant to the di- | 
he President contained his letter of May 38, 1950, transmitting to 
the Conare the Commission's initial study of war claims arising out of World 
\ Il (HH. De osSO, SIst Cong he Commission is @¢ngaged in a supplementary 
stud these claims It a pated that the Commission will make specifie 
ons for the re ition of war claims not presently compensable 
he Congress Ww desire » provide compensation for some ot the losses 
d ty American « ens during the last wal With this in view, the 
Conn nh recommends t | plementation of section 39 of the Trading 
\\ hnen Act be pursued, so that the War Claims Fund, consisting of 
ds « the G ! nd Japanese ; ets, may serve, at least in 
e payment of the just « ms \inerican citizens which 
=re¢ rT) 
| s« eference, s ( of the T ! With the Enemy Act 
\ } if ‘ / ; ( any national 
é ( I I ol rencyv oO the 
( l 1) Li, 19 ) t to the prov ns of 
j j / ta ) f Os vi 
lthe Un | t l \ ! 1 property 
he. é \ n itl n of adminis 
' ; ve . ‘ ] 0 ot tl Act of 
aL I ere hall be ed into the Tre ry at the 
/ t Notl y | ti | nist d to repeal or 
eX opera t | S101 r Se hoe of s Act o1 he 
I ! pel Act of 14 I s !) 
| ed that the ml ‘ ( 1 n directly from the 





| e bi 
voir is e \ Cla ( n does not recommend 
f nsid n of H. R. 2758, | it L ¢ gre 
Dir e urgent request of 1 col tee fora port on this bill, there has 
I hee f ent rie n wl h te é n tf m th Bureau of the Budget 
,oO | pr | O l the pre 1 f the Pre dent \ 
| { Ol Ww he I i t el hi , t tion 
« ely ! 
DANIEL F. CLEARY, 
Cha im, War Claims Commission. 
I { 0 J 
( ! 1) Y ( I 
\ ( Octol 1 1951 
| ( 
( ! ( / f / (oO 
}] R iN ) dD. ¢ 
My I \ CHAI N: This response to y qu for the views of 
t] concerning the | H. R. 5467) to a d section 
f Trading With the ] Act of 191% amended ya e) t the ¢ 
( nel | n of ( Which an alien acquired | ift, d ( 
1 heritan rm an Ame an citize 
rhe b would amend section 382 (a) (2) (ID) of the Trading With the Enemy 
Act, as nded (50 | >. 4 App. 52), | the addition of a proviso broadening 
the ¢ ry of those eligible for return of certain vested enemy property. The 
pore nament 1 tes to the vested property Tormerty owned by tizens 
subjects of Germany or Austria who acquired it by gift, devise, bequest, or 
nl itance from an American citizen or from a mother who at the time of her 
Miarriace is an American tize! It would provide that the former owner of 
te perty is eligible for its return notwithstanding enemy status if such 
owl ws by reliabl robative, and substantial evidence that he has never 
been a member of the Nazi Party. Finally, the bill would provide that claims for 
the return of property under the bill may be filed at any time within 3 years after 


the date of enactment and that attorneys and agents would be limited to fees of 
not more than 10 percent of any amount returned. 





ACTA 














It is tl view of this Department t] the ¢ mel his ‘ ! vould 
result in a substantial and undesirable reversal of present policy with respect 
to enemy property he U1 dS It ould er, have seri s effec 
on commitments made by this Gove ment as t tl disposition 1 e made of 
the proceeds of eneliy property 

In article GA of the final act of the Paris Confe1 e on Reparations from 
Germany, December 21, 1945, the United State ed W 17 other western 
ku pean nations t declare that ¢ gna Oot the 

“Shall, under such procedures t may choose, | 1 or dispose of Germat 
enemy assets within its jurisdiction nin. desigi l to pre ide t u 
to German ownership o1 ntrol 1 shi hare ust its repara us sl 
such assets (net of accrued taxe ns, expenses of a stratic othe ) 
charges against specific ems and leg te « trac s ucainst the Ger i 
former owners of such asse 
Phis eed | f ! hich the U2 1 States bs | + 

’ ! he 1 t he W r ¢ Act of 14S ) | _ ( 
1 Wadi ‘ a he Tradit \\ ! e Enemy A 
tinent of the | iid reverse ft] providit t \ 
uo part of ( \ . seized by this ¢ er! nit be turned to 
ens neinding ! se ! e eastel rie Ger! ry vhose p is 
mid property are unde tie ntre he Sovie ( n for Ss nd excepting 
from the eligible itegore oa hees ¢ \ ve ed N LD: members his 
litter re ct ! wi ( I ( \ I ind e tte e one since he Nazi 
destruction of party re rds would make proof o ‘ rshin extremely diffi 

The alteration of present policy as to the dis sit ! f enemy ussets would 
seriously affect presen edures iyment tl ost urgent of the repara 
tions claims filed by 1 States nationals Und exis u the ite 
proceeds of vested enemy property are to be covered into the Treasury for the 


War Claims Fund Irom t fund pavinents are 1 le on awards by the W 











Claims Coramission to Aimerican nationals for perse njuries suffered during 
interninent Or imprisonment by enemy itions rl ou of vested property 
subject to return under this legislatio vould undoubtedly jeopardize the ulti 
mate ability of the War Clair und as presentiv constit ited te pay even those 
urgent Claims 

In addition the passage of the bill would ke impossible any substantial 
transfer of vested Gerimat r tv to the War Claims Fund during the 5-ye 
period proposed by this legislation for the filing of « s authorized by its items 


This Department may transfer funds under section 39 of the Trading With the 
Enemy Act only after completion of administration under that act, more particu 






larly after the disposition of claims Since it would be impossible to conclude 
that any but a small portion of vested assets could not be claimed under this 
legislation until conclusion of the filing period, only that small portion could b 
processed for War Claims Fund transfers during that period 

For the fore reasons this Department is unable to recommend the enaet 





ment of the bill 
The Director of the Bureau of the Budget has advised that there is no objections 
to the submission of this rey { 


Sincerely, 


DEPARTMENT OF STAT 
Washinaton. October 5. 1951 
The Honorable Rogerr Crosser, 


Chairman, Committee on Interstate and Fo an ¢ nme e. 
House of Representatives 
My Drar Mr. Crosser: Reference is made to vour letter of September 26, 1951 
requesting a report by the Department of State on H. R. 5467, a bill to amend 
section 32 of the Trading With the Ek Act is amended o as to per! t the 





return under such section of property which Germal Austrian 1 mal 
acquired by gift, devise, bequest, or inheritance from an American citizen or a 
mother who at the time of her marriage was an American citizer 

Insofar as this legislation applies to Austrian nationals, the Department con 
siders it unnecessary, as Austrian nationals are not considered as ine gible 
for a return under the present provisions of the Trading With the Enemy Act 
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With re 
partment has the following comments: 

It may be pointed out that under Public Law 822 and Public Law 671, both 
Seventy-ninth Congress, second session, Congress has already provided clear 


leg tive authority to return vested property formerly owned by nationals of 


ird to the application of the legislation to German nationals, the De- 





liberated countries or by special groups of persons, who, it was considered, should 
laws authorize the return of vested property, “pon a finding that such return is 
in the national interest, to persons in the follewing categ 
1. Persons who have resided outside enemy countries since December 7, 1941, 
regardless of citizenship ; 
2. Citizens of Allied or neutral countries who were involuntarily resident in 


not be permanently deprived of their property rights in the United States. These 





"ies: 


enemy countries 
I tions located outside enemy countries if the enemy 
interest is less than 50 percent or controlling interest ; 


!, American nationals owning 100 pereent of the stock or other proprietary 


(orporatio or associa 


inter n corporations or associations organized under the laws of enemy 
countries which corporations and associations have property vested in the United 


5. Citizens of nonenemy countries “voluntarily resident at any time since 
December 7, 1941,” within enemy nations who, while so resident, were ‘‘de- 
prived ct ( bstantially deprived of liberty pursuant to any law, decree, 
or regulation of such nation discriminating against political, racial, or religious 
grou ee 

6. Citizens or subjects of enemy nations “who on or after December 7, 1941, 


and prior to the date of the enactment of this section” were “in the territory 
of such nation or in any territory occupied by the military forces thereof or 


engaged in any business in any such territory” who, as a consequence of any 


law, decree, or regulation of the nation of which they were then citizens or 
ating against political, social, or religious groups,” have ‘at 





subic ts, “diserimin 
no time between December 7, 1941, and the time when such law, decree, or regula- 
tion was abrogated, enjoyed full rights of citizenship under the law of such 


900 


From the foregoing, it will be observed that Public Laws 322 and 671 ere 
‘mit the return of vested property to nonhostile persons who were 
1 property. 

It appears that H. R. 5467 would permit the return of vested property to 







persons who may have been fully in sympathy with the Axis governments and 
cooperated to the fullest extent with th war effort, provided, of course, 
they have not been members of the Nazi In this connection it may be 





} out that, ; I g to the best estimate, less than 10 percent of the German 
pop ! ‘longed to the Nazi Party at any given time. Moreover, some very 
influential officials in the German Government Were not party members, while 
oO! he ¢ r hand, there were people who wished to join the party but who 
ere not accepted Thus, the Department does not consider that the exclusion 
of Nazi Party members from the benefits of the bill would result in its benefiting 
only those ho were nonhostile 

In the main, the bill would give an unjustified preference to those enemy 

happened to have been fortunate enough to have acquired property 

from A rican sources, while he other hand, enemy property not so acquired 
we d be retained by this Government 

I é of the Department that the pa ze of H. R. 5467 would bring 
} ’ rable inrond on enemy : ets this country which, pursuant to 
Sect l 1) of the War Claims Act of 1948 (Publie Law 896, SOth Cong., 2d 
‘ ‘ o be covered into the Treasury in a trust fund known as the War 
( fund, for payment of claims of American internees and other types of 
\ ‘ 1 S 

Ir ldition, section 2 of H. R. 5467 would permit 8 years from the date of the 
enn ! of the b within which claims could be filed thereunder. This 
eX n of time would mean that funds destined to be used for the purposes of 
the War Claims Act of 1948 could not be turned over to the War Claims Fund 
for additional 3 years and for a considerable time thereafter, if there is taken 
inte ount the time necessary to adjudicate such claims. 


ith regard to precedents in the international field, the following may be 
pointed out: In the peace treaties with Bulgaria, Hungary, Italy, and Rumania, 
ted States was authorized to seize the assets of these countries or their 
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nationals in the United States (Bulgarian 
Peace Treaty, art. 20; Italian Peace Treaty, 79; Rumanian Peace ; 
art. 27). No exemption is provided in these articles for property which was 
acquired from American sources, as specified in the present legislation. Further, 
in the Paris reparation agreement of January 24, 1946, the United States agreed 
with 17 other countries to “hold and dispose of Germat emy assets within its 
jurisdiction in manners designed to preclude their return to German ownership 
or control,” part I, article GA. The Inter-Allied Reparation Agency Assembly, 
Which was constituted under the Paris reparation agreement, in adopting certain 
accounting rules for German enemy assets, made no exemption for assets ac 
quired by the German enemy from an American citizen or other Allied citizen by 
gift, devise, bequest, or inheritance. It may further be pointed out that, as far as 
is known, none of the allied countries which are vesting German assets makes 
the distinction made by the present legislation 

In view of the foregoing, the Department does not favor the enactment of 
H. R. 5467 

In order to expedite this report, we have not ascertained from the Bureau of 
the Budget the retationship of this proposed legislation to the program of the 
President. 


Sincerely yours, 











JacK K. McFAtt, 
issistant Secretary 
(For the Secretary of State). 


Washington, D. C., October 10, 1951 
Hon. ROBERT CROSSER 
Chairman, Interstate and Foreign Commerce Comn ttee, 
Hlouse of Representatives, Washington, D. ¢ 


é 














My Drar rk. CROSSER: Reference is made to your letter of September 26, 1951, 
requesting a report by the War Claims Commission on H. R. 5467, Eighty-second 
Congress, entitled “A bill to amend section 32 of the Trading With the Enemy 
Act of 1917, as amended, so as to permit the return of such section of pr pert) 
Which an alien acquired by gift, devise, bequest, or inheritance, fre an Ameri 
can citizen.” 

The purpose of the bill is to permit citizens or nationals of G inv or 
Austria to file for return of prope1 held by the Office of Alien Property if sucl 
persons receved the property or interest or p eds from an American citizen 
or a mother, who at the time of her marriage was : A) can citizen, by ¢ 
devise, bequest, or inheritance, an su tizen at of G 
Austria proves by reliable, } in h i e! 

’ , at) ” P thea N i I 
if ena l pe l j f 
ling With the | \ 
m nae! i > Tl t) hie { i 
claims for the return of property based upon th t any time ! 
following the date of enact it { 

The purpose of the bill would 1 ( plished by add proviso to se on 

> (a) 2 (D) of the Trading With Ir f October 6, 1917 > 
111), as amende 

This bill is similar in purpose to H. R. 2758, | ht econd Congre t] rh 
more rtstrictive in its provision rhe issu nvolved in these lec t ro 
posals were stated in detail in the repo endered your comm 
War Claims Commission on H. R, 2758, dated Septe r 5, 1951. Conse 
the comment in this report will be bricf 


It is the view of the War Claims Cot Slt hat the enactment ¢ H. R 


5467 (1) would be contrary to the theory and intent of e Trading Witl e 
Knemy Act of 1917, as amended, and w d thereby accomplish a 
in policy with respect to alien property; (2) uld confet 
special class of former enemies; and (3) would seriously curtail the 
vested property available as a source of funds for the war-claims fun 

Current policy with respect to enemy propert n the Unite Stat el 
bodied in the Trading With the Enemy Act of 1917, as amended, represents more 


than three decades of experience with this problem During World War I, t 
Congress concluded that the Trading With the Enemy Act was a necessary meas 
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re in the prosecution of the war and, on the basis of that experience, the prac 
( of ting enemy property was deemed of sufficient importance to be 
perpetuated in World War II Further, after World War II, the policy was 
‘ ned nh international agreements, among which was the Paris Confer 
‘ eon Reparations December 21, 1945. This agreement, to which the United 
: ( vials gnhatory, provided, inter alia, that “Each signatory Government 
hold or dispose of German enemy assets within its jurisdiction 
in) idattnne designed to preclude their return to German ownership or con 
* It is the view of this Commission that any legislative proposal 
Vhicn hn ellec would reverse established poli witl respect to ene) prop 
el and ich would violate the terms of the Paris Reparations Agreement 
. l I \ hed | considered 
hould the measure be adopted, these enemy citizens and nationals would be 
hel ible position. For example. if the enemy had won the war, their prop 
erty rights in the United States would have been secure; and, if the enemy had 
eh would have been equally secure under that legislation It is 
i] vy of the Commission that there is no apparent reason for exempting et 
nals from operation of the Trading With the Enemy Act merely on th 
Ind that they received their property by gift, or otherwise, from an American 
citizen Americanh nation: 
I noted that the lan of the bill which provides that the citizen or 
! nal of Germany or <A ria on prove b eliable, probative, and sub 
nt evidence that he has never been a member of the Nazi Party would 
require stronger evidence than the provision contained in H, R. 2758, which 
rely requires a prima facie showing that claimant was not a willing Nazi, 
Communist, subversive, anarchist, or war criminal, and so probably was intended 
ifeguard. Yet, it is the view of the Commission that it is an inadequate 
Site l dan would be ineffective to prevent a eturn of pre perty to former 
sympathizers with the Nazi rty The term “Nazi Party” has a narrow mean 
ng and does not include certain affiliates nor the various professional and other 


groups which pledged allegiance to the Nazi ideology. Further, this wording con 
Ohibition against the return of property to othe enemy nationals who 
ited actively against the United States 
Attention is invited to the fact that, pursuant to the directive of the President 
contained in his letter of May 3, 1950. transmitting to the Congress the Com 


nission’s initial study of war claims arising out of World War IT (H. Doe, 580 
Sist Cong.), the Commission is engaged in a supplementary study of war claims 
It ay be here stated that, on the basis of this study, the losses in life, health, 


f 
/ 


berty, and property sustained by American a result of the ars of 
cression waged by the enemy in World War I] are of staggering proportions. It 


s certain that to compensate for these losses a sum in excess of the value of the 
ele issets in the United States will be required It is anticipated that the 
Con ssion will make specific reconmendations for the recognition of war claims 
not presently compensable and that the Congress will desire to prov ide compensa 
tion for some of the losses sustained by American citizens during the last wat 


With this in view, the Commission that there should be no impediments 


to compliance with section 39 of the Trading With the Enemy Act. Instead, the 
procedures under it should be expedited so that the war claims fund, consisting 
* the net proceeds of the German and Japanese assets, may serve, so far as 
ossible s a source for the payment of the just claims of American citizens 
the Congress may ultimately wish to recognize, 

The Commission has inadequate information upon which to base an estimate 
of the cost of the bill. It suggests that the Department of Justice, which ad 

nisters the Trading With the Enemy Act, may very likely be able to estimate 
the funds which would be subject to return should the bill be enacted 

kor the foregoing reasons, the War Claims Commission does not recommend 
favorable consideration of H. R. 5467, Kighty second Congress 





vests 





Ture the urgent request of the committee for a report on this measure, there 
| not been sufficient time in which to ascertain from the Bureau of the Budget 
nship of the proposed legislation to the program of the President A 

emental report will be furnished later in this connection. 


sincerely Vout 


DANIEL F. CLEARY, 
Chairn adi, VN a) Claims COMMISSION 
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Mr. Chairman, I will be very brief. I learned sin-e coming here 
that the bill introduced by vour esteemed colleague, Mr. IKKlein, HH. R. 


D467, carries out the first objective embraced in H. R. 275s. I would 
be perfectly happy if Congressman Klein’s bill was enneted to take 
‘are of this situation. It Is not the whole loaf, but it is a wood SIZ al 


half loaf, and Mr. Klein’s bill would suit my constitutents. Mr. 
Klein's bill is identieal with S. 172. Lam told. 


Mr. Hater. What is the number of his bill? 


Nin. BUrFErT. His bill is 5467. His bill Is lentical with Senate 
bill 172, which has been passed unanimously out of Mr. MeCarra 
comniittee. So that it is parallel levislat 0 with what the Senate 


passed on July 24 of this vear. 

Here is what the bill would do. It would enable Germans or Aus 
trians who are not willful members of the Nazi Party and can estal 
lish their freedom from hostility to America to obtain their rightful 
inheritances from American citizens. My intere n this bill comes 
out of the fact that one of Omaha’s most esteemed citizens died a few 
years ago and left part of his estate to nieces and nephews and other 
close blood relations lt Crermany, and they have been kept Pronk op 
taining their rightful inheritance. 

It seems to me that it is desperately lMiportant, Mr. Chairman, 1f we 
are to reestablish eood relations witli the people ot Western Germany 
that we reestablish through this Congress the appropriate basic humai 
rights that this country stands for, and this legislation would do Just 
that job. 

If we are voing to bring them back to Americal friendship, if we 
are going to restore the kind of cooperat ion trom those people that we 
should have for a peaceful world, we have to restore those bas e rights. 

Mr. Klein's bill will do it. and Senate 172 will do it. and I hope 
vou committee will lve them prompt and Serpous cons1deratiol 

Mr. Beckworru. Mr. Buifett, about how much property would be 
involved, Ol do you have the sheht ‘st estimate / 

Mr. Bt FFETT. No, Sir. Mr. Beckworth: I have no estimate of the 
property Involved, either nh the case of my oOWn CONSTITUENT O1 at large. 
The } roperty has been taken by the Ahen Pr perty Custo in. ana 
it is under his control. 

Mr. Bc KWorTH. IT note that the State Department has issued an 
adverse report. The War Claims Commission had an adverse report. 
And for the moment there is no report that I find from the J 
Department. 

Mr. Chairman, the Alien Property Custodian, Mr. Baynton, is 
here. I wonder if I could ask him what it would involve in dollars. 

The CuarrMan. Can you answer that ? 

Mr. Baynron. From $70 to $90 million, Mr. Beekworth. 

Mr. Beckworrn. Do you have your report ready to present? 

Mr. Bayrnton. I thought vou had it: ve 2 

Mr. Kriern. Mr. Chairman, I would like to ask Mr. Buffett a ques 
tion. Is it not a fact that if either your bill or my bill were enacted, 
it does not tate absolutely that this money must be turned over? 
It would still be up to the Alien Property Custodian to determine 
whether this person fell into the category which we placed there. 
In other words, he was not a member of the Nazi Party, that he was 
never a part or a member of any group which, as you point out, was 
hostile to the United States. Is that not the fact ? 


cy}? 
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Mr. Burrerr. That is correct. He would have to establish satis- 
factory evidence that he was not a Nazi and not in the group that was 
hostile to this country. 

Mr. Kier. Mr. Beckworth, it is not entirely fair to ask this man 
or any witness how much money is involved, because while that much 
may be involved, the Alien Property Custodian may not agree to turn 
the money over. 

Mr. Becxkwortu. May I make the comment, because I just wanted 
to ask for an estimate—I am sorry I had to—TI find that the Justice 
Department has issued an adverse report, which means that Justice, 
Claims, and all have issued an adverse report. 

Mr. Kier. I have one more question. It is no secret to any Mem- 
ber of this —— ‘tha at no two Members of this C ongress coul | repre- 
sent views which were more widely divergent than the gentleman from 
Nebraska at ; myself. I do net know of any time when he and I have 
voted like. But maybe we both want to corr CT injustice. So I say 
this, that I would never have introduced my bill, Mr. Chairman, if 
I thought it would benefit or aid anybody who was ever an enemy of 
this country or anybody who had anything whatsoever to do with 
nazism or fascism. I think my reputation in this House would testify 
to that. 

Mr. Bennerr. I would like to ask the gentleman from New York 

question: Do I understand that your bill provides claims against 
money which the Alien Property Custodian oh has in his possession ? 

Mr. Kirin. That is correct. This is money which is American 
money left by people who were deceased in this country, American 
citizens, who left this money to heirs who were residing either tempo- 
rarily or permanently in Germany or Austria. It is American money. 

Mr. Bennerr. Does this bill provide claims against specific funds 
th it the Alien Property Custodian now has? 

Mr. Kier. Yes. This money has been vested by the Alien Property 
Custodian. It would simply provide the return of that money to 
these people if the Alien Property Custodian found that these people 
were not Nazis or in sympathy with them. 

Mr. Bennerr. If that is the case, why cannot that be known what 
the ami nt of these claims are ¢ 

Mr. Kirin. The reason I pointed that out is that maybe some 
of these people may not be entitled to the return of their money 
because of the fact that they were either a member of the Nazi 
Party or in sympathy with them. 

Mr. DENN rr. How much money does the Alien Property Cus- 
todian have that would be available for the purpose of your bill? 

Mr. Kirin. I do not know. I would say that it does not make 
any difference, because this is money held for these people. This 
is not money we are taking from some place else. 

Mr. Bennerr. Does anybody know how much money that is? 

Mr. Kurt. I think the Alien P roperty Custodian might be able 
to tell that. These are specific amounts which have been vested by 
the Alien Property Custodian. 

Mr. Cartyte. sap suffett, the property in which you have ex- 
pressed interest, is it all presently in the form of money? 

Mr. Burrerr. I am not close enough to the situation to be able to 
answer that with accuracy. I think probably a substantial part of it 


IDLO PAIS 
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was stock in American enterprises which this gentleman owned and 
left the interest to his family in Germany. 

Mr. Cartyie. So far as you know, is the property in which you 
have expressed interest in the same form now that it was at the time 
that it was seized ? 

Mr. Burrerr. I would believe so, unless the Alien Property Cus- 
todian has somehow or other di post d of it, and I] would guess he has 
not. 

Mr. CARLYLE. In other words, you do not know wh ther it has been 
converted into eash since it was eized ? 

Mr. Burrerr. No, sir. 

Mr Ky EIN. Would the ave] tle man vield / 

Mr. Caruyie. Yes. 

Mr. Kirin. Perhaps I might be able to help the gentleman. The 
ease that I know about that was report i to my attention 1n Ne W 
York is the case of a man, an American citizen. originally born in 
Germany who has been here and his family has now for generatior 

. ' 


who died and left part of his estate to his daughter who married a 


laus I 
German She went to live 1! Germany. He} ehildren were horn 
. ‘ 1 


in Germa lV. but came to this country many, many times ove l 
years. As a matter of fact. the children went to school in this coun 


trv and are completely Am« rican. They went | ek to Germ: ny, al d 


when Hitler came in. they were violently anti-Nazis. They wer 
Catholics persecuted because of thei religion. We have the trust 
fund establishe L by t] I ther or th Oo! lfather of the people who 
are now cl ming this. The monev has bee} vested, al 1 thi is all 
cash, by the Alien Property Custodian. These people are not starv- 
ing, but almost starving, although I would think there is probably 


over a million dollars in this fund and they cannot vet hold of it 
simply because the law—I am not blaming the Alien Property Cus- 
todian- the law s LVS they cannot get it beeause they are Germans or 
Austrians. , 

Actually, as a matter of fact. the perso! who is claiming this 
money is an American citizen now, and he cannot get it. 

Mr. Hesevron. Does vour bill, or Mr. Klein’s bill deal with simply 
the capital or the capital plus any alleged interest ? 

Mr. Burrertr. Just the original investments or securities. 

Mr. Hesertron. In what respect does your bill go further than Mr. 
Klein’s? 

Mr. Burrerr. It would provide that such property rights created 
in the future could not be taken away from such groups. Of course, 
there is a lot to be said for that, but I would be perfectly willing to 
forego that part of the issue in order to get this first and primary 
injustice remedied. 

The CHarrman. If that is all, thank you. 

Mr. Burrerr. Thank you very much. I would lke to include, 
Mr. Chairman, if I may a letter from Mr. Val Peter, of Omaha who 
is an outstanding editor of German-American publications in this 


( 


country, and is very familiar with this problem. 
The Cuairman. Thank you. It will be inserted in the record with- 
out objection. 
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1) cr ESSMAN BUFF! H. R. 2758 w he companion bill to S. S73 
! ed | I r Lange There we ne ‘ it held on S. S73. but 
‘ S172 was un iNOS reported | he Senate J Committee 
nd i ( the Se or for ly Lire 8.172, 3 and S. 873 
e insofar as all provide for the return of properties acquired by gift, 
beque or inher neces heretofore seized by the United Staies as 
rtvy but Hl, R. 2758 and S. S73 go further and provide that in any 
suc] nterests in properties shall be held trust by the United 
( ‘ ' 
| ‘ \ ( \ ( ( { l 
‘ ‘ ! \\ ter hu | na ef re & init I iit 
om I ‘ t yx tt ct 7 eC Of ll ‘ al ‘ 
} renal f } Wee lhe nm me {f Weste (31 ad 
‘ nite State Uh mtinued hholk gy of their private prope ft 
| r A n relative isan ol iwle in the way of that friendship 
s direc he haa f the Ce l There ar ip] \ 
O00) es and tru f Americal el hich pro \ ide Dy 
} he Ie ( | { hl j f thre hive been t { he 
{ ‘ Ss es Governime as enemy property 
j el ’ ( 1Ze1 vh ented hh an ¢ ile or tru provid for 
( elat ( { © (it vere el whe the war was ovel has heen 
ile sa traitor to his intry since j held that these trusts and these 
eated an ( nterest { e of wat The Senate idiciary Com 
( dever holds t such interes re never enemy interests ao 
‘ hat committee’s report on 8S, 172 
‘ her consideration fr of enactinent of the propos 
e property Concerned therein is not enemy property within the strict 
nse f tl word nor is it enemy property within the spirit of the Trading 
i the } my A It ntrinsically and inherently American property 
~ ( ner wi mASse ind ned in America b American itizel It re 
his country f lid and abet the Government in the way all property 
Love STLECE ul fruita f Ww ( d e W dl 
( herwist t wv t the esire of ¢ res the peop if thi irs 
h property 
J i ( n-lal ice pre nt ( el \meric: tiZens f 
( n, Polish, Greek, Re v1 Albanian, Yugoslovakian, 
l birth was not inf ed tl this hear iS St duled for October 
] ev bee nformed the Ww lL have pul hed the facts regardi e 
propo 1 henrit ind rey nt f a of these ational 
‘ i United S ( uld h ( ip] ared at the he Lng These Ameri 
! f foreig h don \ t t ( ed as enemies of the United 
. ‘ he ¢ e hee © engaged 1 h the untry of their 
hy } ben e they want to pre de for their 1 if ( hind the iron 
when they are freed from their enslaven ind ur A erical ‘ _ 
f Gk birth resent being still classed as enemies simply because they pro- 
led f eir relatives through their estates and trusts which remained in the 
Unite States during the entire war and which were never intended to aid 
} p Neve a iid the ene 
\ re ¢ aged il world ‘ ( f t, the oute of whi will defermine 
} t the 7 of mi i i ) berty, a ] ! it 
of } Pil re be reve pre ( reve destroyed ig these 
} } I ht t Dp te ! er \ ( l he Vie ( ( er 
f propaganda could be mustered ainst communism than to t the 
ie behind the iron curtain know now, that we sympathize with their ght 
v protect their property rights in the United States, if they do 
e Communists. and that exact what H. R 58 will accomplish 
Our \ ‘ f Freed broadeas going behind the iron curtain could be the 
through hich this information i channeled to these enslaved 


Senators and Congressmen who have been in Western Germany within 
ars return and say that the man on the street there does not know 
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or understand that his improved condition is due to the help of the United States 
through the Marshall plan and through ECA Those funds never got into the 











hands of the common man. They were given to the Government and the Govern 
ment made purchases and then sold the purchased goods to the German people 
When the United States returns the 10,000 American estates, every town in Ger 
many will be affected. The litthe man in Germany will say, “Look, I got the $100 
mv unele left me in his will.” Another will say, “I got the interest in the trust 
which my brother in the United States set up for me before the wart nd wt 
wus taken by the United States Government I can me ed ite my children 
I cun now provide somewhat bett housing for f More g 
more sincere fr endship will result from this rie it t yt ee than hua t) 
achieved from all the millions hereto spent Ge 

Approximately one-third of the beneficiaries of su \merican trust ini 
estates will be found among the 123,000,000 German expellec rom the erste 
sections of Europe, who are now in Western Ger! rin squats without 
adequate housing, without proper shelter, and in mat es without proper f 
After having lost everything, these people now \ The Russians k ‘ 
thing away from us when we were thrown out, but Ame even took av 
few dollars our relatives in America wanted us to ha I t al wonder tl 
there exisis a state of apathy among these peopl ee n border 
despa ! Qniv by b aqing ¢ nfider e |] Tie nite rity nd { ess I he | Text 
States n We give these peop the ill to resist Commu f ageress 
unless they do resist, American boys Ww ve to take the pice whieh G 
forbid 

ur Congress with tl aS ‘ Ve . Sel ed te t n pro y I 
th migration of disp ed pel (x | A Uy 
We have ippropt ted n if irs f , i they 7 
immigrants of Ger n eth I he ( "\ ‘ < } 
re coming to our country p d fro 

hich the re ed thre tl dr f ‘ 
‘ | t t 
heid Phis places cn dit il burder { Vine nh cit ! lo guarantees 
to the United State Gove ent oug! ! | b 
Immigrants Wi I Ive ! l I t 

[he continued withholdir f these properties | ed ; ! 
burden 1po! he mil {f A\mel! il t ns } ‘ ‘ tive n @G I 
This is the burden of ha to p de out of t r ¢ nings and sa os ft 
food and clothir and she ! hi I if elr re ves (} man I S 
need of More than $60,000,000 has been sent by these Ameri s to their relative 
in Germany since the end of t \ Most of the German people do not w 
charit d all those who have prope here w . fiscated ‘ G 
ernment would like to use the same ti ake rep ent to their Ame n 
tives for their kindness ! ea 1c hey { their r of ed 
Phey consider these ad moral obliga ; ante + f 
hte (¢ na i 2 \ = | ided l H R 
2758 

There simply cannot be any question but th th slatior rigina 
fiscating these properties was conceived in Con I nt le, Was bor i 
spirit of hatred and revenge, and was nurtured on ignorance nd superimposed 
was directed by the Kremli It was part and parce the misnamed Morgen 
thau plan put into operation by Harry Dexter Whit Assistant Secretary of the 
Treasury who was recently named before the Senate Judiciary Committee as a 
secret member of the Communist Party Now that the facts are known there is 
no longer any excuse for any Congressman to go along with any part of that 


program 
Many of our allies have already passed legislation returning all types of Germar 





private property which they have seized during the wat fhe Union of South 
Africa was and is a leade nthat movement. Mexico has provided for a returt 


Most of the South American countries a ready have returned all private Germatr 
property \re * to whom the rest of the world | x f moral leadership, 
to do less? 

Let us face the facts Hitler and the Nazis made ; t] Jews their enemies 
The Jews were not the enemies of the German people, yet the Nazis persecute 
them and confiscated their private property, but the Germar people, as Soon 


nus they were free, and their new democratic West Gern Government imme 





diately tock steps to make restitution to them as far as is humanly possible 
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- for they abhor the crimes of the Nazis and want 
to do everything possible to purge themselves of this shame. Our late President 
Roosevelt, and the Members of Congress, while the war was on, stated repeatedly 
that the German people are not our enemies; only Hitler and the Nazis were 
our enemies. Should we not then return the private property of the ordinary 
German citizen confiscated by the United States during the war? Restitution 
is a two-way street, and justice must be the same for ali. 

If there is anything we should have learned from World War I and World 
War II, it is that we must have farsighted and courageous men in Congress 
who, even in time of war, when hatred is rampant and clear thinking of the 
future is difficult, who devote their energies and their talents in planning for 
a just and lasting peace. Such peace plans must of necessity contemplate the 
reconstruction, the rehabilitation, and the reconciliation of the people of the 
defeuted nations who were led into war by false leaders. ‘To fail in this is to 
again, in time, give credence to the arguments of their false leaders, even after 
they have long passed from the world scene, that we waged war against them 
with the purpose of destroying them as a nation and that they were defeated 
only because of our superior might. 

Our failure to plan a just and lasting peace will surely lead to more horrible 
wars We failed in that in World War |; we failed again, most miserably, in 
hat in Europe in World War Il. We must not fail now but must make a 
beginning now even though the hour is late; yes; very late. We must strengthen 


the bond of friendship between the common man in West Germany and the 
United States. We must strengthen their will to resist Communist aggression. 
Let us start by doing justice in regard to their property located in the United 
States w h they acquired from their American relatives 

In view of the fact that I cannot be present for this hearing because of the 
shortness of time, I will appreciate it if you will, as the introducer of H. R. 
2758, personally read this letter to the committee when you appear in behalf 
of the bill. 

Sincerely yours, 


and they are still doing that; 


VaL J. PETER. 


(The following statements were submit or the record :) 


STATEMENT OF DANIEL F. CLEARY, CHAIRMAN, WAR CLAIMS COMMISSION 


Mr. Chairman and members of the committee, my name is Daniel F. Cleary 
and I am Chairman of the War Claims Co 
[ am appearing on behalf of the War Claims Commission in opposition to 
H. R. 2758 and H. R. 5467 The Commission rendered a report on H. R. 2 





ss 





september 5, 1951, and on H. R. 5467 on October 10, 1951. I am submitting 
copies for the record, with permission of the committee. I will read them, if 
so de ed 
Of the t vould return by far the greater amount of prop- 
e! t¢ W ( owners 
H. R. 5467 nd nationals of Germany or Austria, while H. R. 
ro ’ d uals, and their successors in interest, as 
( = Oo nizations and organizations’ uccessors in int st 
Unde H. R. 5467 the property must have been acquired by gift, devise, 
be est, or inheritance, while under H. R. 2758 it 1 lay have been acquired by 
rust, annuity, devise, bequest, inheritance, or as beneficiary of an insurance 
policy Both bills specify that the property must have been acquired from an 
American citizen, but H. R. 5467 also includes property acquired from a mother 


(presumably, but not clearly, the recipient’s mother) who at the time of her 
marriage Was an American citizer 
H. R. 2758 irther forbids vesting of property so acquired in any future 
war, but provides that the United States shall hold such enemy alien property 
trust un the end of the wa This provision would make the United States 
banker for enemy aliens and enemy organizations fortunate or clever enough 


t 


r property to the United States before the outbreak of hostilities. 


7 


Both bills provide what is evidently designed as a safeguard, a provision re- 
quiring that the individual (or organization) show lack of affiiliation with cer- 


tain political parties. H. R. 5467 requires that claimant show by reliable, pro- 
hative, and substantial evidence that he has not been a member of the Nazi 
Party H. R. 2758 requires a prima facie showing of lack of willing member- 


ship in the Nazi, Communist, of other subversive organization, and that he or 
it is not an anarchist or war criminal. 
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In the case of H. R. 2758 especially, the safeguard is clearly not adequate 
The claimants will have everything to gain by denyi membership. Meeting 
the provision will inevitably become merely a formality And, at this juncture, 
is it necessary to point out that membership in the Communist Party, especially 
is a thing usually kept secret even under direct questioning? The only people 
or organizations who will be disqualified by this provision are those who are 
too honest to deny it or too notorious to conceal it. 

The Commission would emphasize that there is ample precedent for the view 
that in time of war the rights of the individual must be subordinated to para- 
mount power of the Government to take su mea es, in terms of internal 
security and the general p 
speedy and successful conciusion 

During World War I, the Congress concluded that the Trading With the 





le War, as will bring the conflict to a 


secution ol 


Enemy Act was a necessary measure in the prosecution of the war and, on the 
basis of the experience with this law during tl war, the practice of vesting 
enemy property was deemed of sufficient importance as to be perpetuated in 


World War I! 

The proposed measure appears to be in conflict with the underlying con- 
cept of Trading With the Enemy Act, in that it seems either to discount o1 
disregard the fact that the true beneficiaries of the measure would not be 
American citizens nor American nationals but enemy nationals and enemy 
organizations who, in all probabilty, were as devoted to the cause of the enemy 
and as determined to defeat the United States as were their conationals who 











were not the recipients of gifts from America nals. Vhile it ider- 
standable that even an armed conflict between two nations does not completely 
dissolve the bonds of friendship and kinship which o in between specifie in 
dividuals of the opposing states, there is ho apparent reason why) } count as 
whole should particularly favor an enemy natio solely on the basis that his 
benefactor Was ul American citizen f hi ‘ 
If either ot 1 ubject measures Is a pled d place the enemy 
who had acquired property by gift from an Ams ul tizen or national in the 
advantageous pos tion of being able at all times to serve the interest of the enen 
with mpunity, If the e ely wits } var | el ] ' ao 1 
States will be secured and if it loses, the rights i e eg 
Kither of these biils \ | lu | 
been earmarked Le e fo vie 7 
ius W Stud ( hi ¢ 1 } 
ivallat from ve 1 el proj t\ ) ( 
\ ic I LLit \ 
ié Vii ( 5 
Commission S ( ( < 
rl should th { 
n i id l l 1 
g nemy pre rty 
W AS > ye 
Hon. Roperr Cros 
Cha wa) iouse Com? f ndint ‘ t . 





Mr t in pers es ] ( G k 
attorne th offices in tl reham B ng, W il ID. ¢ 
Is reque his sta nt be dea | t of ] f ‘ 
BK. R, 2 : 

I represent a German national who at no time was a Naz a Fascist H 
now is the beneficiary of a trust established under the will of a nati rn United 
States citizen who died in this country in 1903 In the decedent’s will \ 
set up a trust whereby it will not until after the de of a life } eficiary, 
native-born United States citizen who died a few ye ». that mv Ge n 


client stood to receive anything. The Office of Alien Property vested his in 
terest in the trust. 

The property here involved was devised by a United States citizen long before 
there was thought of any possible war with Germany 
ance with the laws of the United States, and it is in accordance with those same 
laws that the property devolved upon the German national whom I represent 
Had not the Office of Alien Property intervened it would have come into his 
possession and enjoyment after the war was actually over In such e¢ireum 
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stances it seems reprehensible for the United States Government to have taken 
the German national’s place in the receiving line and to have grabbed the prop 
erty when it came along after the war was actually over. 

H. R. 2758 is very properly aimed at correcting the injustice done in my client's 


Cant However, H. R. 2758 covers not only property which an alien acquired by 
gift, devise, bequest, or inheritance from a United States citizen prior to the last 
wir, but also property so acquired during that war and thereafter \gainst 
the latter coverage strong objections can be raised which would not apply to 
quisition prior to the wal kor nstance, it could be contended with 
ri that when war breaks out a United States testator who is alive at the time 
d know full well that enemy aliens will not be permitted to receive or hold 
United States property nd such testator can and should take steps to withhold 
his property from any such person so long as that person is an enemy alien. Sucl 
cannot be said of a testator who died before the war, particularly as our laws 
do not permit the descendancy of property to be postponed or diverted on account 
of re ent’s having become an enemy alien 
| refore urged that H. R. 275s be enacted to provide for return of prop 
erty which an enemy alien acquired by gift, devise, bequest, or inheritance fro! 
United States citizen prior to the last war, and that such return of property 
red d ng or atte the t war be covered by a separate bill so as to 
ve the chances of enactment of the more meritorious provisions of the pres 
ent Although tl not in opposition to the bill as it now reads, it is urge 
t} he legislation be so limited as to have the best chance of enactment at this 
1 ‘ 
R ed 








s I& Hl KELD 
\ ) ] Ae October 16. 19 
HH I Cross 
( ( ymittee o Interstate and Foreiqn Commerce, 
/ »f Representatives, Washington, D. C. 
1) S I'l purpose of t ette is to call the attention of the Committee 
| ‘ d Foreign ¢ ( to 3 pecial problem which arise n col 
h H. R. 2758 \l buffe ind EH. R. 5467 by Mr. Klein, namely the 
ted property « 1 : from gifts and legacies by American citizens 
( ible he ~ FCTIANY 
\ d heari on these bills and on several other proposed 
ents of the Trading With the Enemy Act and the War Claims 2 are 
ed to be held fore the committee on October 18 and 19, 1951 Unfor 
( ire unable, by reason of a trial engagement, to attend the hearings 
for the privilege of testifying We therefore should be deeply grateful 
fi ‘ { n mal this letter available to the members of the committee 
I ©] ( ( n the re rd of the hearings 
Oni re the matter arises in the following way: 
I} has represented a number of claimants in proceedings before the 
(ft \ | ert h hee onsulied freq tl n legal question 
t] lj h the Enemy Act Within the last 12 months 
‘ ed nd to Ern C. Steefel, Esq., of 52 W 
Street, N Ye N. ¥ othe ew York attorney who is associated witl 
ers and wi it with us in this tter, which involve legacies 
f' Arne in Citize to re ous and charitable institutions in Germany and 
tor he \ Lpoy™ be TVpic | 
Dr. Josef Schneider, a prominent ophthalmologist in Milwaukee, died on June 
1, 1! We understand that he was an immigrant from Germany and an alumnus 
of tl \e il School of the University of Wuerzburg, Germany, who had 
become Americar tizen by naturalization His will directed that assets of 
estate in the aggregate value of $300,000 be delivered to a trust Company in 
\ nsin, as trustee, to be « verted into cash and ultimately paid over to the 
University of Wuerzburg for the establishment of an ophthalmological clinie 
he ‘ were duly turned over to the trust company. By reason of the nature 
of the in rie s of the testator, the liquidation proved to be difficult and time 
CO ining At the time of the outbreak of the Second World War, 14 years after 
Dr. Sel ider’s death, the University of Wuerzburg had received about $210,000 
from the trustee, had established the ophthalmological clinic, and had already 
om ted it for a few vears \ balance of the fund, representing mortgage invest 


ment remained in the hands of the trustee. This was converted into cash 
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between 1941 and 1945 Phe proceeds, in the ount of together $45,213.61 
were paid over to the Office of Alien Property or its predecessor, the Alien Prop 
erty Custodian, pursuant to Vesting Order No. 1258 whi Was issued during the 


war and vested the interest of the University of Wuerzburg in the Dr. Schneider 


trust. 











The University of Wuerzburg has a world-wide century-old reputation as one 
of the foremost institutions of academ learning in Germany Under Germa 
law, it is a lecal entity separate and distinct from the Government nd its prop 
erties are devoted exclusively to educational purp . lt plin e wit D 
Schneider's will, the university | founded an ophtl gical clinic which is 
rendering most valuable services to medical sciences d to the poor and sick, thus 
substantially promoting public welfare and interest. The lance of Dr. Sehne 
der’s legacy which is now held by the Office of Alien Property, is badly needed fe 
the continuation and extension of these services i rdance with the wisl 
of the testator 

Other causes, which present ent v tl . ie pl em \ ‘ es 
American citizens to churches, hospit nd other universitic n de 2D) W 
have n knowledge of the tf ala unt of these lex: es, but there is rea 
believe that they represent only a. si ll fraction of the total propert vl 
would be affected by the enactment of Hl. R. 2758S or H. R. 5467 

In our opinion, cogent reason ft Justice and fair SS support legislatio sucl 
as is intended by H. R. 2758 and H. R. 5467, which would permit the release of a 
ested property intended to pass by gift or inheritance ‘ \l t 
non-Nazi and non-Communist Germans, whethe! e be fi f i} or 
not. We are contident that these reasons will be effec ely presented by others 
to the committee. We therefore limit this le rto; g onsideration which 
relates only to the special problems of religions and charitable gifts and legac 

Last year, when similar legislation was under consideration by the committee 
an objection was raised on the basis of the Agreement on Reparation From Get 
Inany, On the Establishment of an Inter-A Reparatio Agency and On the 
Restitution of Monetary G gned l’ 
of State, Treatie nd s 
ret red to as the 
party Specifically, "ti 
Agreement provides rv 
dispose of German enemy ass n its jurisdiction in manners designed to 
preclude their return to German ownership or cont * and that such assets were 
to be charged against the reparation share of the signatory governments The 
contention was made that legislati providing for the release of gifts 
inheritances of German nationals, even if originating fro1 \ me in donors or 
decedents, would conflict with this international commitment. 

This contention, whatever merits it may otherwise have, cannot be maintained 


with reference to religious and charitable gifts and legacies 
On November 21, 1947, the assembly of the International Reparations Agency, 
which had been created by the Paris Reparation Agreement in order to imple 
ment its terms, adopted its Rules of Accounting for German External Assets. 
Part III, section 6, of the rules provides that certain categories of German assets 
re not required to be charged against the reparation share of a signatory govern- 


ment “if such assets (i) have not been seized, or (ii) have been released, or (iii) 





will be released.” Among the classes of assets which signatory governments 
are thus permitted to rele: 





», section 6 lists in subsection D: 
“Assets belonging to religious bodies or p te charitable institutions and 
used exclusively for religious or charitable purposes.” 

It is therefore clear in any event that legislation providing specifically for 
release of religious and charitable gifts and legacies cannot be claimed to cor 
flict with any international commitment resulting from the Paris Reparation 
Agreement. Indeed, we believe that subseque nt to the coming into force of the 
Rules of Accounting For German External Assets, the Office of Alien Property has 
not vested any further re itable gifts « egacies, thus adopting the 
position that a vesting of 
tion Agreement. As it is clear from the texts that there is a complete equiva- 
lence in the Paris Reparation Agreement and in the Rules of Accounting between 
the seizure of property not yet taken over and the release of property already 
seized, this would tend to indicate that the Administration is in agreement with 
the view suggested by this letter, namely, that there remains no international 
commitment whatsoever limiting the handling of those German assets which orig 
inate from religious and charitable gifts or legacies. 





rious or ch 








h assets is no longer required by the Paris Repara 


476% 2 t 
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e legal objection against it is shown to be inapplicable, the reasons of 
licy in favor of the release of these gifts to charitable organizations are 
that they hardly require further elaboration. In the present state of 
mal affairs, no legitimate objection can be raised against giving effect 
re of American citizens to foster the tenets of religious or charitable 
ations without Nazi or Communist taint in Germany and to make their 





assets or those of their estates available for such purposes 
We strongly support the more general objective of H. R. 2758 and H. R. 5467. 
In the event, however, that the committee should feel that the Paris Reparation 
é ent stands in the way of legislation providing for a general release of 


all vested property intended to pass by gift or inheritance from American citi- 
Zens t on-Nazi and non-Communist Germans, we respectfully urge for the fore- 
ing reasons that the committee should in any event recommend legislation of 


a less g | character tending to resolve the specific problem of charitable 
legacies and gifts. A draft of such legislation, in the form of an amendment to 
H.R 17, enclosed 
I} ki you in advance for your courtesy in bringing our suggestion to the 
r {f the con ittee, We are 


SERENI & HERZFELD, 
Also on behalf of ErNest C, STEEFEI 
By WALTER HERZFELD 


Dra vr AM DMENT TO H. R. 5467 SUBMITTED FOR CONSIDERATION IN THE EVEN1 
THAT THE COMMITTEE SHOULD DESIRE TO LIMIT THE GRANT OF POWER TO RETURN 
VES ») PROPERTY TO THE Cag oF GIFTS AND LEGACIES TO RELIGIOUS AND 
( LE OR IZA yN 





\ ! a | ii on ) Ll) he J idihg 
Witt I enemy A of 1917 mend l I d isert g I re 1 
sen on at the end thereof a colon, and the following: “Provided, that no 
[ tive nati i j religious body or charitable institution o wmnized under the 

Germany or Australia shall be considered ineligible for a return of any 

! or i rest or proceeds by reason of this subdivision or subdivision 

( prope r interes or ] eeds was acquired by such [citizen or 
7 { ha j } hle ji } ition rga vod und the laws of 

( \ I mm \ erical Ze i [o m h vl it Cie ilk Ol 
inge w in American citizen] by gift, devise, bequest, or inheritance 

ad ( ci l en ¢ hationa > ou duo } fable orga ition ordva red 

( f Germany (Austria shows by reliable, probative, and substan 

nee that [he] has never been a member of the Nazi party.’ 
: ». Notwit nding the provisions of section 33 of the Trading With tl 
Bnew \ct of 1917, as amended, a claim for a return based upon the amendment 

(le | he first section of this Act may be filed at any time within three years 
i e t enactment of this Act: Provided, That no part of the amount 
return inder the provisions of tl Act in excess of 10 per centum shall be paid 

‘ ered to or received by an agent or attorney on account of services rendered 

n with any claims for return under this Act and the same shal] be 

unilawt a contri to the contrary notwithstanding Any person violating 

( tT thi Act sh be deemed uilty of a misdemeanor and upon 
ereof sl be fined in any sum not exceeding $1,000. 


I » (CHAIRMAN. | ie committee wil how hea from the ventlem: n 


from N Mexico, Mr. |] nandez, who will address himself to H. R. 


(H. R. 4345, H. R. 3719, and H. R. 4522, and reports, are as follows :) 


{H. R. 4845, 82d Cong., 1st sess 


pensa 
bor and inhumane treatment f prisoners of war and for 


ent violations of the Geneva Convention respecting prisoners of war 


ion 


A BILL To amend the War Claims Act of 1948, as amended, to provide comy 


Whereas that group of men who, as members of our armed services, were 
held as prisoners of war during World War II endured hardships, deprivations, 
and indignities, by reason of the disregard by certain enemy governments and 
their failure to carry out the provisions of the Geneva Convention; and 
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Whereas the said former prisoners of war have valid claims against enemy 
assets because of such violation of the Geneva Convention; and 

Whereas such former prisoners of war should be afforded relief through legal 
procedure and legal bases whereby they may assert certain of their rightful 
claims and be compensated therefor; and 

Whereas the Government of the United States r 
gratitude it owes the aforesaid prisoners of war w 
of the enemy in World War II: Now, therefore, 

Be it enacted by the Senate a d House of Repre sentat es of the Un ted States 
of America in Congress assembled, That, in order to carry out the above pur- 
poses, section 6 of the War Claims Act of 1948 (62 Stat 1240), as amended, is 
amended by adding a new subsection (d) as follows: 

“(d) (1) The Commission is authorized to receive, adjudicate according to 
law, and provide for the payment of lawful claims filed by any prisoner of war 
for compensation 

“(A) for violations by the enemy government, or its agents, by which 
he was held as a prisoner of war, particularly of such government’s obliga- 
tions under title III, section III, of the Geneva Convention of July 27, 1929, 
relating to labor of prisoners of war; or 

‘(B) for inhumane treatment by the enemy government, or its agents, 
by which he was held. The term ‘inhumane treatment’ as used herein shall 
include, but not be limited to, violation by such enemy governn 
agents, of one or more of the provisions of articles 2, 3, 7, 10, 12, 18, 21, 22, 


¢, 1929 


cognizes the great debt of 


o suffered so at the hands 


ent, or its 








54, 56, or 57, of the Geneva Convention of July 2 


“ro 


(2) The compensation allowed to any prisoner of war under this subsection 
shall be at the rate of $1.50 per day for each day during which he was held as a 
prisoner of war and on which a vy i I { 
acter referred to in paragraph (1) of this subsection, occurred with respect 
him, as shown by evidence satisfactory to the War Claims Commission. Such 
payment shall be in addition to and not in lieu of any compensation awarded 
or to be awarded under subsection (b) of this section 

*(3) Claims pursuant to this subsection shall be paid according to the pro 


olation, or inhumane treatment, of the char 


visions of subsection (c). 





“(4) Any claim allowed under this subsection shall be certified to the Seere 
tary of the Treasury for payment out of the war « fund established by 
section 13 of this Act.” 

H. R. 3719 ( g t s 
gs A f 1948, as rovide 
hun treat s 
i Con p ‘ of v 
nd H Re ( of the U) I Stat 
( \ r ¢ A, f p1& 
s l nen«e 1 new bse 

““(d) (1) As used in this sfibs n the te | ner of war’ ins al 
regularly appointed, enrolled, e ted, or inducted member of the n ary « 
naval forces of the United States, who 


of time subsequent to December 7, 1! 
which the United States has been at 





still living, is now a citizen or national of the United States or a resider her 
“(2) The Cominission is authorized to receive, adjudicate according to law, 


and to provide for the payment ot any claim fl ed by any prisoner of war fo! 
compensation— 
“(A) for the violations by the enemy government by which he was hi as 
a prisoner of war, or its agents, of such government’s obligations unde 
III, section III, of the Geneva Convention of July 27, 1929, relating to labor 
of prisoners of war; or 
“(B) for inhumane treatment by the enemy government by which he was 
held, or its agents. The term ‘inhumane treatment’ as used herein shall in 
clude, but not be limited to, violation by such enemy government, or its 





agents, of one or more of the provisions of articles 2, 5, 7, 10, 12, 15, 21, 22, 
54, 56, or 57, of the Geneva Convention of July 27, 1929. 


“(3) Compensation shall be allowed to any prisoner of war under this sub 
section at the rate of $1.50 per day for each day he was held as a prisoner of war 
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on W ch he alleges and proves in a manne! acceptable to the Commission 
\) the violation by such enemy government or its agents of the pro 
Visions of title IIT, section IIT, of the Geneva Convention of July 27, 1929 


(B) any inhumane treatment as defined herein 
Any claim allowed under the provisions of this subsection shall be certified 
the Secretary of the Treasury for payment out of the War Claims Fund estat 
’ 13 of the War Claims Act of 1948. as amended 
$) Claims pursuant to subsection (d) (2) shall be paid to the person entitled 


thereto, or to his legal or natural guardian if he has one, and shall, in case of 
«le ath or the perso who are entit ed he pavable only to or for the benefit of the 
following persons, who are now citizens, nationals, or residents of the Unite 
State 

\) widow or dependent husband if there is no child or children of the 


or children of the deceased, 
one-half to the widow or dependent husband and the other half to the chil 
or children of the deceased in equal shares 

C) child or children of the deceased (in equal shares) if. the i 
widow or dependent husband: and 


B) widow or dependent husband and child 





Id) parents (in equal sl if there is no widow, dependent husban 
( d.’ 
H, R. 4522, 82d Cong., 1st sess 
J 
A BILL To end the War Claims Act of 1948, as amended, to pr pen 
i lat nhut e treatment of prisoners i 
t violatio the Geneva Convention respecting prisoners of war 


Be it enacted by the Scnate and House of Representatives of the United States 
of America in Congress assembled, That the purposes of this Act are to ameliorate 


some of the more critical suffering of that brave and courageous group of met 
who, as members of our armed services, were eld as pr ners ot war during 
World War LI, and who endured hardships, deprivations, and indignities, b 
irtue of the failure of certain enemy governments to carry out the provisions of 
the Geneva Convention; to recognize that those former prisoners of war have 
vi l iims against enemy assets because of such violation of the Geneva Con 
ventio to afford such former prisoners of war relief by providing a legal basis 
whereby they mav asser ertal of their rightful claims and be compensated 
ol ccount thereof; and to hereby reaflirm that, even though the amounts paid 
under thi Act Wl be sma by comparison, the Government of the United States 


s not forgotten the great debt of gratitude it owes these brave and courageous 
rvicemeée vho sulfered so at the hands of the enemy in World War II. 


c. 2. That, in order to carry out the above purposes, section 6 of the War 
Claims Act of 1948S (62 Stat. 1240), as amended, is amended by adding a new 
bse d) as follows 
) (1) The Commission is authorized to receive, adjudicate according to 
iw, and provide for the payment of lawful claims filed by any prisoner of war 
for compensatior 


A) for violations by the enemy government, or its agents, by which 
he was held as a prisoner of war, particularly of such government’s obliga 
1 


tions under title III, section III, of the Geneva Convention of July 27, 1929, 
relating to labor of prisoners of war; or 


(B) for inhumane treatment by the enemy government, or its agents, by 
which he was held. The term ‘inhumane treatment’ as used herein shall 
include, but not be limited to, violation by such enemy government, or its 


ne or more of the provisions of articles 2, 3, 7, 10, 12, 13, 21, 22, 


‘ 
54, 56, or 57, of the Geneva Convention of July 27, 1929. 
2) The compensation allowed to any prisoner of war under this subsection 


shall be at the rate of $1.50 per day for each day during which he was held as a 


rents, or 





pl ner of war and on which a violation, or inhumane treatment, of the char- 
acter referred to in paragraph (1) of this subsection, occurred with respect to 
iin, aS shown by evidence satisfactory to the War Claims Commission. Such 


payment shall be in addition to and not in lieu of any compensation awarded or to 
be awarded under subsection (b) of this seetion 
>) Claims pursuant to this subsection shall be paid according to the pro 


Visions of subsection (¢). 











Wa ( Co ISSI¢ 
Washingto bb. ¢ Nept ( 1] WT 
Ilo Rope C ROSSER 
Chairman. Committee on I state and Fo ( , 
Hlouse of Rep CS ty . VW j 4 

Miy Drak Mr. Cross urthe tere t cle equ I rep 
nH. R. 4545 and H. R. 4522, Eighty-second Cong ss ir bills entitled \ 
tl mend the War ¢ ! \c of TO4S ws ! lead de e] ’ 

. for unp ad mpulsors hye nd hu rie Ys ers of war and 
Tor othe enemy violat . f he Gene i Conve eS) ne prisoners 
\ 

Llie st f ] f hese | s ‘ he ‘ \\ ( i is (4 S 

oO receive jiu it cording te i nd p cle he payment of any 
- ela do by anv prisone ft ! ( pelsiat kor he v ition by 
the enemy governme! l vhich he \ held, of such eg ernment’s obliga ns 

Oo} der title III, s on Til f the Gene «* on of July 27 Wty 
relating aubor of p oners \ fo. Lie er \ 
enemy government 

The definition of the term “prisoner of war.” as set forth in subsection of 
section G of the War Claims Act of 1948, will apply to the provisions of ea¢ 
f these bi That subsection provides: “As used in this section, the term 
prisoner war’ means any re rly appointed, ent ed, enlisted, or ducted 
member of the military « naval forces of the United S ( who was held as 
prisoner of war for any period of ft e subsequent to December 7, 1941, by any 
government of any nation with which the United States |} been at war subse 
quent to such date.” 

The compensation which would be allowed to any risoner of war would be 
at the rate of S150 per day for each day he as held as a prisoner on whicl 
any ttion, o1 iolutions, of the cha ‘ refs ‘ ( occurred 
eSper to him, as shown by evidence satisfactory he \ Clan ( . 
~ Phe intention of each bi ippears o} 1) ix hi ¢ yoTING 

1 f S150 per day, regardless of tl nunalys rv chat er of the violations 
Which occurred on that day Any ¢laim all ed vale ese bills would be 
certified to the Secretary of the T S v for pavi nt out f the War ¢ ‘ 
Fund established by section 13 of the War ¢ s Act of 1948 

The bills further provide that nh case of leatl I he erson entitled, the 
amount allowed shall be p ible to or for he ef f certain specified 
survivors 

The purpose of the bills would be accomplished by adding new subsection (d) 
to section 6 of the War Claims Act of 1948. as amende 

Phe claims recognized by this proposed legislat e based upon provisions 

é of the Geneva Convention f Julv 27 (y } inter? igreemen ( iting 
to the treatment of priso 0 \ The | ed S Ss a Signatory ft 
this « ention, as ere German ad Japatr Wi l 1 not 1 
convention, it reed to be bound bv its terms rhese } s include two eategoric 

f the duties and obligations owed to prisoners of war, the violation of eithe 

of both of which would be the basis for a « in rhe first of these categories 
relates to the labor of prisoners of war and is set forth in title TIT, seetion IT] 
of the convention: the second category has to do with inhumane treatment and 
is set forth in vari onventiol ticularly articles 2 7 
10, 32, 13, 21, 22, 34, 


Witl regard to 








Geneva Convention « rerents rv i e e ‘ 
of able prisoners of war, | such use is verv clearly cireut ribed and limited 
One such fundamental quali hat only the thor of physi \ ind 
prisoners of war may he neeording to their rank and apt de, officer 
ind persons of equivalent status excepted That qual fi tion is expressly stated 
and is reinforced by other provisions in title IIT, section IIT of the conventt 
In addition, that section also provides detailed and express requirements as 
the actual conditions of work of prisoners of war. such as the I neth of the da 
work, the amount of rest which must be guaranteed, the type of work (worl 
related directly with war operations is specifically forbidden), the application 
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of the detaining power’s labor statutes (such as workmen's compensation), and 
so forth. A second fundamental qualification relative to the labor of prisoners 
of war is that they shall be paid for their labor. This applies whether such 
labor is employed either directly by the military or by private employers. The 
only exception to this is the work connected with the administration, manage- 
ment, or maintenance of the prisoner-of-war Camps themselves. The convention 
further provides that the portion of wages not paid to the prisoner during his 














dete | shall be delivered to him at the end of his captivity, and in case of 
e death of the prisoner, shall be forwarded through diplomatic channels to his 
‘ 
The \ Claims Commission has evidence showing that these labor rovisions 
Geneva Convention were flagrantly violated by certain enemy governments 
That evidence shows instance after instance of Ame an prisoners of war being 
rced to wo! it extremely heavy tasks, often while ill, underfed, in unhealthy 
had dangers conditions, and without pay \ mere sting of some of the types 
a vhich these prisoners were required to labor illustrates this point 
I i is not ¢ » find prisoners being required to wo1 n logging and 
I s extreme cold and without ade te it n steel mills, o1 
I ‘ coal and copper mines, digging by hand; filling up shell craters 
‘ es; constructing airstrips id so forth There seems little uD 
i t ere many ( Ions WILh re ird to the ae conditions ¢ maple 
t req ement tl pri ner ili be | I ) ielr lab 
( I e compensation ded r by these p Ss ay is 
ne tre nent Driso rs Oo ul The ) define he term il 
I ( ent to include, but not to be nited t violation |! the enem 
Love el its age of one or more of the ‘ ons of articles 2, 3, 7 ) 
LZ, 1 ~ 22, o4, 06, or 57 « the G va Convention of July 27, 1920 Lie re 
hy Laie f the Gel (4 ention set li i! ( 
! I ot istice and decency to be aceorded pr mers ot Ss , 
these a es ure eneral in their nature, while otl s are more detailed, b 
re nd definite in their import 
\s e@\ ples, articles 2, 5, 7, and 10 indicate the tenor of the requirements 
in respect Article 2 provides that prisoners of war shall have e 
‘ eate manely and shall be protected against acts of violence sults, and 
and measures of reprisal Article 3 provides, among other 
ngs, that prisoners of war shall have the right to have their person and hono 
respected 
\ ‘re prisoners shall be evacuated rapidly from combat zones 
1 ni exposed to danger, and shall not be marched beyond a 
ted d nce ¢ ny one day. Article 10 provides certain requirements 
elative to the sanitary condition of the quarters of prisoners of war Other 
cles relate to the furnishing of adequate clothing, and to limitations on 
disciplinary ] shiment 


It should here be pointed out that the articles specified in the definition of 


inhumane treatment do not include article 11, which relates to the quantity and 


( j f od which must be furnished to prisoners of Ww : Section 6 of the 
War Claims Act presently makes provision for compensition for violation of 
irticle 11 It further sh d be pointed out that the compen m provided 





by the bills is in addition to, and not in lieu of, compensation which is presently 
lable under section 6 of the War Claims Act. 

\gain, as in the case of the provisions relating to labor of prisoners of war, 
the War Claims Commission has evidence showing widespread failure on the 
part of the enemy governments to observe the Geneva Convention requirements 
tive to humane treatment of prisoners It appears unnecessary to here go 
into the detailed account of the nature of the treatment of American prisoners o 

vy certain enemy governments during World War II. The deliberate 





deprivation of human necessities, of life itself, practiced by certain enemy govern 
ments, has been established beyond any doubt, not only by the testimony of the 
uusands who suffered at their hands, but also by the wealth of written evidence 
i has been produced. The frequent maltreatment in many instances re- 
sulted in permanent damage to body and mind. Although the Commission recog 
nizes that nothing can erase the scars of these experiences from the minds or 
bodies of our former prisoners of war, it is considered that these bills will, to 
some small degree, compensate them for their suffering 
In connection with the above, the treatment of enemy prisoners of war by the 
United States Government during World War II stands in marked contrast. 
This Government scrupulously observed the letter and spirit of the requirements 
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of the Geneva Convention Prisoners were treated humanely and were not 
forced to work. Of parti ular relevance here, is the fact t it, in the use ol 
those who vol ntarily chose to work, full payment tor their labor Was pl vided 
for by this Government, and in other respects the United States G eC! ent 
carried out its obligations under the Geneva Convention I s, on December 
», 1947, the United States entered into biluteral agreem vith Germnay 
wherein the United States transferred to Germany the s of $140,000,000 it 
of which Germany was to make payment to the Germ soners ¢ held 
by us. On January 14, 1949, $22,000,000 was transferred the I (i 
ment under a similar agreemen 
it should he not that tl funds referred bove, for the purpose of 
carrying out our obligations to enemy prisoners of war under the Geneva Con 
vention, came from appropriations, whereas the claims recognized by H. R. 
1845 and H. R. 4522, for the benefit of our own prisoners of war, are to be paid 
from the War Claims Fur hat fund consists of sums covered into the Treasury 
pursuant to the provisions of seetion 39 of the Trading With the Enemy Act of 
October 6, 1917 n brief, certai jl ited enemy assets 
In this connection, attention is invitee » the ene! rece nendatio ma 
by the War Claims Commissio1 its pu n I report t he President and 
( gress, pursuant to s f the W ("| s Act of 1948, as ame d. Or 
pi DO (pt. VIL) of that ort (H. Doe. No. 580, Stst Cong.) the Commission 
recommended that first priority be given to the enactment of legislation by tl 
Congress amending the War Claims Act of 1!48, as amended, so as to provide 
‘(a) For the receipt, adjudication, and payment « an individual basis of 
claims resulting from 
* , + x * * 
2) Mistreatment, personal injury. « bilit r impairment of healt 
caused by the gala ns of an enemy gove! ( e World W c 
This recommendation is consistent h the action of the Congress in extend 
ing to claims of American prisoners of war the | st priorit 
In view of these facts, an partic nee the Congres has appropriated 
funds for the payment « abor perf enem risoners var held by 
us during World War If, it w | I ( ef the pa ent 
of American prisoners of 1 for the bor h they w pelled erform 
rd vy 151 - \ 1 VW pris I I ASS I 
tire 1 r f rmer ] tl survil ld 
) ‘ { ! t b ‘ h ¢ contine ( | ‘ Wl 
il t ll } Vili | t - he 








of the Commonwealth. It is known that many of the Philippine forces we 
killed prior to the sur ler. The Commiss ( mat that a maximum 
of 155,000 Filipino members of the Army of the ¢ onwealt! ere capture 
and that the average period of detention was ZOO day B 1 upon this esti 
mate, the cost of compensating Filipino claimant ) he S10.500, 000 It may 
develop that the actual period of detention was ¢ lerablyv less than 200 4 
The estimate would be reduced accordingh The te cost of the bill is estimate 
to not exceed $122.394.6638.90 

For the foregoing reasons, the War Clai (om ! mnmends favorable 





consideration of H. R. 4345 and H. R. 4522 by vour committee 
Due to the urgent request of the committee for a report on these bills, there 


has not been sufficient time in which to ascertain from the Bureau of the Budget 
the relationship of the proposed legislation to the program of the President A 


supplemental report will be furnished later in this connection 
Sincerely yours, 


DEPARTMENT OF STATE, 
September 12, 1951. 
Hon. Rorertr Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

My Dear Mr. Crosser: Reference is made to your communication of June 7, 
1951, transmitting for the comment of the Department of State a copy of H. R 
4345, a bill to amend the War Claims Act of 1948, as amended, to provide compen- 
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Phe the b to pro ompel D the rate « $1.50 per day 
pl ers of for each d iInpaid compu rv labor d inhumane treat 
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Congress by the President as that legislation be enacted to amend the War 
Claims Act to provide: 
‘(a) For the rece Ipt of, adjudication, and pay ent. o ! vidual basis 
the claims resulting fro 
1) Loss of life « IN¢ bv the illeg iets of ele V gove ment during 


World War II; and 
‘(2) Mistreatment, personal injury, disability, or impairment of health \ 








~ ] 
caused by the illegal actions of an enemy government during \ d War II 
The bill, H. R. 38719, would provide compensat Within the above recommend 
tien 
It is noted that the bill includes a separate defi ! f ris roof wat 
applicable on to ft | pose hew bsectic and the dennit n would 
exclude Filipinos. Other bills pending before the ¢ re ould extend the 
definition contained i ‘ ( ‘ he War ¢ s A cle litio | per 
SOLS For example he bill H. R. 38206 would ex d ‘ resent definitic t 
include those United States citizens who served in the a e] vy or naval 
service of any government allied with the Uni _ te a ¢ World War Il 
ind who at the time of entrance were citizens of the United Stat Veterans in 
this category hive a eadyv been included in 1 ' United Stutes veterans’ benefit 
laws, the most nota ng the Servicemen’s Re istment Act of 144, as 
amended (88S U.S.C In order to avoid subseqt t it to equalize 
the eligibility of deserving persons to the benefits p SO% 6, it is 
believed that definitions limited to separate provisions of the section should be 


uvoided 


Although not in a position to determine whether the War Claims ul . 


sufficient to pay additional Clainis, or whether the 1 e of S150 per day as pro 
posed is adequate, the Navy Department, on behalf of t] Department of Defense 
interposes no objection to compensation of the type pro} sed by H. R. 371 

If the bill H. R. 3719 is favorably considered, it is suggested that the rads "or 
chapter 3 of Section V of Title IIL” be substituted for ‘54. 56, or 57” where they 
appear in line 18, page 2 This amendment wou nelude in the definition of 
“inhumane treatment’ any violation of the provisions of the Geneva Convention 
relating to penalties applicable to prisoners of war, of which articles 54, 56, and 
7 are only a part 

This report has been coordinated within the Department of Defense in accord 
ance with the procedures pres ribed by the Secretary of Defense 

It is requested that this report on H. R. 3719 be considered as expressing the 
views of the Department of Defense on H. R. 434° d H. R. 4522 whi ire 


similar to the bill H. R. 3719 


The Bureau of the Budeet has stated that it has no objection to the submission 
of this report on TT. R. 8719, but has advised that this should not in any way be 
interpreted as a commitment of the Bureau of the Budget with respect to its 
relationship to the program of the President 


Sincerely yours, 


Rear Admiral. United States Ni 
ludae Advocate G lt of the Na 
(For the Seere rv of the Nav 
War CLAIMS COMMISSION, 
Washington, D. C.. Septembe 11, 195 


Hon. Rorertr CROSSER. 
Chairman, Committee on Interstate and Foreign Commerce, 


House of Repre sentatives, Vashinaoton. D. ¢ 


My Dear Mr. Crosser: Further reference is nade to your letter of April 16 
1951, requesting a report on H. R. 3719, Eighty-second Congress, a bill to amend 
the War Claims Act of 1948, as amended, to provid ompensation for unpaid 
compulsory labor and inhumane treatment of prisoners of war and for othe 
enemy Violations of the Geneva Convention respecting prisoners of war 

rhe purpose of this bill is to authorize the War Claims Commission to receive 
adjudicate according to law, and provide for the p: i 
by any prisoner of war for compensation (a) for the violation by the enemy 
government by which he was held of such government's obligation to him under 
title IIT, section TIT, of the Geneva Conventior Wu ;. 1929, relati t ibor 


I 
of prisoners of war, or, (7 for inhumane f hi Vv Ss enemy 





vovernment 
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The term “prisoner of war” is defined as any regularly appointed, enrolled, 


enlisted, or inducted member of the military or naval forces of the United 

States ho was held as a prisoner for any period of time subsequent to Decem- 

her 7, 1941, b ny government of any natior th which the United States has 

been at ir subsequent to such date, and who, if still living, is now a citizen, 
resident of the United States 

I compensation which would be allowed to any prisoner of war would be 

t rate of $1.50 per day for each day he was held as a prisoner on which any 


I 
ations, of the character referred to above, occurred with respect 





ri nren n of the | appears to be to pr Wie a@ MANTNUM compensa 
71 "0 per di: regardless of the number or character of the violations 
“ ecurred on that d \ claim allowed under this bill would be certified 
< retary of the Treasury for payvmer fe the r s fund 
hed by section 13 of the War Claims Act of 1948 
The |} further provides that, 1 case of death of the per n entitled, the 
mount lowed shall he vable to or for the benefit of certain specified survivors 
The purpose of the bill would be accomplished by adding a new subsection (d) 
t tion 6 of the War Claims Act of 1948, as amended 


The claims recognized by this proposed legislation are based upon provisions of 
he Geneva Convention of July 27, 1929, an international agreement relating to 
the treatment of prisoners of war. The United States was a signatory to this 
convention, as were Germany and Japan. While Japan did not ratify the cor 
greed to be bound by its terms. This bill includes two categories of 
the duties and obligations owed to prisoners of war, the violation of either or 








both of which would be the basis for a claim. The first of these categories re 
¢ t +} 


war, and is set forth in title ITI, section IIT of 
inhumane treatment and is 
th in various articles of the convention, particularly articles 2, 3, 7, 10,12 


13, 21, 22, 54, 56, and 57. 


lates to the labor of prisoners of 
*4y 


the convention; the second category has to do w 




















With regard to the labor of prisoners of war, title IIT, section ITT of the Geneva 
Convention provides, in brief, that belligerents may utilize the labor of able pris 
ne f war, but such use is very clearly circumscribed and limited. One such 
fundamental qualification is that only the labor of physically sound prisoners of 
lL. accordiz to their rank and aptitude, officers and persons of 
s us excepted. That qualification is expressly stated and is rein- 
f r provisions in title ITI, section ITI of the convention. In addition 
that ( n also pr ide detailed and expre requirements as to the actual 
conditions of work of prisoners of war, such as the length of the day’s ] l 
int ! which must be guaranteed, the type of work (work related di 
¢ tl var operat s is specifically forbidden), the application of the 
de ng power’s labor statutes (such as workmen’s compensation nd s rt] 
\ i. ( i] qua n re t t} thor of prisoney , x S 
t e] 1 he tbo rh pplie hether such labor is em 
! ed eit! lirectly by the mi irv or by private employers | only excep 
ew < conl ( th the administration, management, or mal 
he prisoner-of-war camps themselves. The convention further pro 
les the portion of v not paid to the p1 oner during his detention shall 
he ce ered him at the end of his captivity; and, in case of the death of the 
prisoner, shall be forwarded through diplomatic channels to his heir 
my ‘ ( } ; nee s] ‘ ) 5 
f } ( ( r ) porn? ] ( t ele \ mn 
( That evider } ‘ i l mice ¢ Lmerie 1 prisoners of 
l \ t t \ i derfed, in 
I dunge | nad Ww " An e lis f some 
pes of jol it wl yrisoners wel! equired to labor us tes 
point. Thus wis not mmon to find prisoners being required to work 
n ging and lumber camps, in extreme ‘cold and without adequate clothing: 
on War projects: in coal And copper mines, digging by hand: 
Lit p shell craters, digging trenches: Constructing airstrips ind » forth 
i een littl loubt that there were many violations with regard to the 
conditions of employment and the requirement that prisoners shall be 
or 
Claims for the compensation provided for by this proposal may also be based 
upon inhumane treatment of prisoners of war. The bill defines the term “in- 


hur eatment” lude, but not be limited to, violation by the enemy 
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government, or its agents, of one or more of the pre ms of art QS Z, dy é 0 
12, 15, 21, 22, 54, 56, or 57 of the Geneva Conven of July 27, 1920. The fore 
going articles of the Geneva ¢ ention s for ce mi ims, ¢ is 
standards of justice and decency to be accorded sone f war. Some of these 

rticles are general in their nature, while others ure more detailed it all 
express and definite in their import 

AS examples, articles 2, 3, 7, and 10, indicate the tet f the requirements in 
this respect. Article 2 provides that prisoners of wat ill have the right t An) 
treated humanely and shall be protected against acts of violence sult 
public curiosity, and measures of reprisal. Article 3 provides, among other thing 
that prisoners of war shall have the right to have their person and honor 
respected 

Article 7 requires that prisoners shall be evacuated rapidly from combat zones 
shall not needlessly be exposed to danger, and shall not be m hed | 
limited distance on any one day. Article 10 provides certain requireme 
tive to the sanitary condition of the quarters of prisoners of wat thet rt 
relate to the furnishing of adequate clothing, and t ns on discip 
punishment. 

It should here be pointed out that the articles s] fied in the defi f 
inhumane treatment do not include article 11, which relates to the quantit 
and quality of food which must be furnished to prisoners of wa Section 6 
of the War Claims Act presently makes provision for compensation for violation 
ot article 11. It further should be pointed out that the compensation provided 
by this bill is in addition to, and not in lieu of, compensatio hich is presently 
available under section 6 of the War Claims Act. 

Again, as in the case of the provisions relating to labor of prisoners of war 

e War Claims Commission has evidence s > widespread failure o he 
part of the enemy governinents to observe tl i é enti equirements 
relative to humane treatment of prisoners. ears unnecessal to here g 
into the detailed account the nature of the tre t of A 1 

war by certain enemy governments during World War II rhe delib te 

privation of human necessities, of life itself, py ed by rtnin er y ov 
ernments, has been established beyond any oubt, not only b te mony 
of the thousands who suf ia elr hane bu } he v h \ 
evidence which has been produced. T il nent maltreatm in ma n S 
resulted in permanent damage to body and mind. Although the Commissio 
recognizes that nothing can erase the scars of these experiences from the minds 
or bodies of our former prisoners of war, it is considered t this b 
some small degree, compensate them for the sufferir 

In connection with the above, the treatment of enemy risoners of war 
the United States Government during World War IT stands in marked contr: 
rhis Government scrupulously observed the letter and spirit of the 
of the Geneva Convention Prisoners were treated humanely and wet not 

oreced to Ww rk Of particular her - t I oo { i 
those who voluntarily chose to work, fu iyiment for their labor 
for by this Government, and in other respect e United ‘States Governt t 
arried out its obligations under the Geneva Conventior Thus, on December 
5, 147, the United States entered into a bilatera reement with G 
vherein the United States transferred to Germany the sum of $140,000,000, 
of which Germany was to make pay nt to the German prisoners of Ww l 
by us. On January 14, 1949, $22,000,000 was trans red to the Italian Govern 
t under a similar agreement 
should be noted that the funds referred to above, for the purpose of « 
out our obligations to « Vv prisoners o ar he Geneva Col 
came from appropriations, whereas the claims r rnized by H. R. 3719, f 
he benefit of our own prisoners of war, are to be paid from the wat ims 
fund. That fund consists of sums covered into the Treasury pursua th 
provisions of section 39 of the Trading With the Enemy Act of October 6, 191 
in brief, certain liquidated enemy assets 


In this connection, attention is invited to the general recommen 
by the War Claims Commission in its preliminary report to the President and 


Congress, pursuant to section 8 of the War Claims Act of 1948, as amended. Or 
page 50 (pt. VII) of that report (H. Doc. 580, 8ist Cong.) the Commission 


recommended that first priority be given to the enactment of legislation by the 
Congress amending the War Claims Act of 1948, a mended, so as to provide 
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thie ecelp id) en in pavment o1 n ind dual basis o 
eSsulttl trol 
* x Bs * e 
Mistreatment, personal injury, disability, or impairment of health caused 


| | egal action fan enemy government during World War Il 


his recommendation is consistent with the action of the Congress in extending 
f Amer n prisoners of war the highest priority 
| ew of these facts nd particularly since the Congress has appropriated 
ds for the payment of labor performed by enemy prisoners of war held by 
( ng World War II, it would seem strange not to provide for the payment 
f Ame in prisoners of ir for the bor which they were compelled to perform 
(ffi ecords show 181,526 Americans were taken prisoner of wal \ssum 
entire number of former prisoners of war, or their survivors, would 
be Ne for payment under the bill for each day of confinement, based upon 
t eX ience in payment of claims under section 6, the cost would be 3s] 
So4 tS SMD 
\\ e the War Claims Commission is in accord with the principle underlying 
Ht. R. S719, it reeo mend that vour cotlmittee give favorable conside T10O! 
H. R. 4345 or H.R. 4522, which are similar in purpose and broader in scope that 
Hi. R (1 ypen e fully in the report on those bills of ¢ late 
here 
Due to the urgent request of the committee for a report on this bill, there has 
of been sufficient time hich ¢ scertain from the Bureau of the Budget the 
relationship of the proposed legislation to the program of the President \ 


supplemental report will be furnished later in this connection 
Sincerely yours, 
DANTEL F. CLEARY, 
Chairman, War Claims Commission 


TREASURY DEPARTMENT, 
Washington, September 12, 1951 


(Suggests deferra 
I] Rover’ CROSSE! 
( wid) Co mitter on Interstate and Foreign Commerce, 
House of Re presentativtes Washington, D. ¢ 
Dear Mr. CHAIRMA Further reference is made to your requests for the 
views of the Tre: vy Department on HL. R. 3719, H. R. 4345, and H. R. 4522 
bi oamend the \,ar Claims Act of 1948, as amended, to provide compensation 
for unpaid compulsory labor and inhumane treatment of prisoners of war and 
fo othe enemy Violations of the Geneva Convention respecting prisoners ol 
wat 
The bills would authorize the War Claims Commission to adjudicate and pay 


Claims filed by prisoners of war for compensation for enemy violations of the 
Geneva Convention relating to prisoner-of-war labor and to inhumane treatment 
Compensation allowable would be $1.50 for each day on which a prisoner of 
war was subjected to inhumane treatment or required to labor under condi 
tions vio ng Geneva Convention provisions. Claims allowed would be paid out 
of the War Claims Fund established by the War Claims Act of 1948. Coimpensa 
tion provided for by the bill would be in addition to that authorized by existing 
law. under which a prisoner of war may be paid $1 ior each day the enemy gov 
ernment failed to furnish him the quantity or quality of food to which entitled 
under the Geneva Convention. It is understood that the War Claims Commis 
sion estimates that the cost of the legisiation would be about S90 million 

rhe Treasury Department would have no objection to the enactment of appro 
priate legislation having the purposes of these bills In general, however, in 
view of the number of pending bills to amend the War Claims Act in various 
respects, the Department believes that piecemeal consideration of the various 
war Claims bills should not be undertaken and that it would be desirable to 
mendations can be submitted to the Congress by the War Claims Commission 

Advice has been received from the Bureau of the Budget that there is no 


defer consideration of such bills until a comprehensive set legisiative reeou 
} 
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objection to the submission of this report without c ' ent as to the relati 
ship of the legislation to the program of the President 
Very truly yours, 
Ik. H. Foiry, 











letin Secretary of the Treasury 
1) I r STA hy 1? 1O™7 
Phe lot uble Ro ‘ ‘ : 
(/ i ('o nilles } Int f nad / ( ‘ 
fi (sc O R Prene fad 
My Drak Mr. Crosser: Further reference is n e to r communication of 
April 16, 19851, transmitting tf he co ent of the Departme of St 
copy of H. R, 3719, bill to amend the War Claims Act of 1948, as amended, to 
provide compensation for unpaid compulsory labor and inhumane tre l it of 
risoners of Ww ind fe ther enemy \ ty t el l 
especting prisoners of r 
1. he proposed legislatior sought » ¢ ue t ope f n 6 
of the War Claims Act of 1948 nit led (62.8 240) Vi l yr within 
he jurisdiction of the War ¢ s ¢ ol prisoners I 
for compen nh predicates pol : el govel ‘ wl 
detained the prisoner of war, « ‘ s f b s unde e Ill 
( m Il, of the Gen Conve of Ju 2 120 predic 
nhu treatment | ‘ ¢ ernment ¢ its . t I 
reautment s used ther mprehen but 1 eing ed to 
e ele overhnment I . ents tT or t I | s I 
rticles 2.5 U, 32, 18, 21,22 HG, OF OF eal f i d conven 
It is further propose com] I ‘ f $1.50 a day f 
eu day's detentic ‘ ‘ ~ s¢ l es lis a 
il to I Commtisslor 5 0 blig mS i} rentmel! 
efined hereil on the pa ‘ he ¢ \ ve ( er! 
rhe ¢a ories f lai ( il | tl proposed ire rr 
of n e nunuiber of categor Ss 0 3 rising l \ 
respect to which compensation has 1 een pl ded I < reco! ended 
instead of considering wat s legisiation on a pieceme biisis e Congress 
defer consideration of the | unt t shall ve | ! DI tunity to 
consider a comprehensive measure on the subject f war « ms in gene 
It is the understandin f the Depa ( t] W Claims ¢ mission 
il tel | ‘> | cst t t { he Cs >) « i \ i V1 cle 
Lhe tna roof wal 1 S« \ ) ehe e basis 
The D rtmel t bee \ ] | ‘ 1} ~ 
he relationship of eglis ( ‘ o ‘ 
cerely yours 
J K. Mci 
ss 
| ~ ‘ f ~ 
DD MEN l ] 195] 
Hon. Robert CROSSER, 
Chairman, Committee on Interstate and For nm ¢ ert 
House of Re presentatives, Washington, D. ¢ 
My Dear MR. CHAIRMAN: This is in response to you equest r the views 
o fthe Department of Justice relative to the b H. R. 38719) to amend the 
War Claims Act of 1945, $s amend to provide compensation for unpaid 
compulsory labor and inhumane treatment of prisoners of War and for other 


enemy violations of the Geneva Convention respecting prisoners of war. 

The bill would authorize the War Claims Commission to receive, adjudicate, 
and provide for payment from the war claims fund of certain additional 
claims filed by former military personnel who were held prisoners of War by 
the enemy governments. The claims are those arising from forced labor and 
inhumane treatment of prisoners of war in violation of the obligations of the 
enemy governments under the Geneva Convention of July 27, 1929. The bill 


wovides for payment at the rate of $1.50 per day for each day a claimant 
| 2 





suffered inhumane treatment or was forced to labor in violation of the Geneva 
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Convention. The source of payments would be the war claims fund, estab- 
shed pursuant to section 39 of the Trading With the Enemy Act, as amended 
O U. 8. « App. sec. 50) added by the War Claims Act of 1948 (52 Stat. 1240) 

In the case of the death of the person entitled to payment under the bill, persons 


now eligible under subsections 1-4 of section 6 (¢), namely, widows, dependent 
s, children, and dependent parents, would be entitled to file the claim 
Under present legislation, obligations payable from the war claims fund 


\ require an estimated $150,000,000 While the net proceeds from vested 
Germal nd Japanese property held by the Office of Alien Property, now the 
exclusive source of venue for the war claims fund, are estimated to be more 
than ficient to pay presently authorized claims, only a small unobligated 
surplus is now anticipated. Numerous measures are pending, in addition to this 
I which would authorize additional payments from that fund. Undoubtedly, 

hers Ww he introduced in the future In considering such bills it should be 
noted that the amounts which the Office of Alien Property can make available 
are n ! iited and that extensive additional legislation authorizing new 
classe ‘ yments from the ind may ultimately require that the moneys 
necessary » meet such payments be raised by appropriation or from other 
sou {t h been estimated that the cost of this bill would be $90,000,000, 
! col lerabl] excess of the present estimated surplus. It should 
al e noted that the President's legislative program for the settlement of war 
templates that extensions of the War Claims Act should be made on a 
re ve basis after full report by the War Claims Commission of the 
scope of the entire problem of what payments should be made from the war 
cia i 
Whethe nder these circumstances, the bill should be enacted presents a 
f legislative policy concerning which the Department of Justice f 
! ny mmendati 
Ihe ( t tl B en the I avet ie vl ed to whe r tl 
‘ e bill would be it rd with the program of the Pi cle 
( Vv, 


WM. AMORY UNDERIILL, 
Acting Deputy Attorney General 





Di PARTME or STA 
Washin 7) September 1 PMol 
H i (ROSSER 
Hi f Rep at 8 
( teference is made to r commu 1 n of June 21 
] r the « n f tl Department of State a copy of H. R 
! 1 the W ( of 194 amended, to provide con 
p inpaid compulsor il and inhumane treatment of prisoners « 
W brie I ‘ en \ itions of the Geneva Convention respe in I 
ers of VW T 

niarge tl s {f s¢ f the Wa 
( \ f 19 is amend Stat. 1240), by including within the juris 
d n the War Clair Commission, Claims of prisoners of war for compen 
sat predicated upon violations by the enemy government which detained the 
priser of war, or its agents, of its obligations under title III, section IIT, of 
the Ge i Convention of July 27, 1929, or upon inhumane treatment by such 
government or its agents. The term “inhumane treatment” as used therein 
comprehends, but is not limited to, violation by the enemy government or its 
n nts of one or more of the provisions of articles 2, 3, 7, 10, 12, 13, 21, 22, 54, 56, 

or 97 of the above-mentioned convention 
It further proposed to allow compensation at the rate of $1.50 a day for each 


day's detention to such prisoners of war who establish in a manner acceptable 
to the Commission violations of obligations or inhumane treatment, as detined 
therein, on the part of the enemy government concerned. 

Measures similar to the proposed measure were introduced in the Bighty- 
second Congress as H. R. 3719 and H. R, 4345. 

The categories of claims covered by the proposed measure are only two of a 
large number of categories of claims arising out of the war and with respect to 
which compensation has not been provided. It is recommended that instead of 
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considering war claims legislation on a piecemeal basis, the Congress defer con- 
sideration of H. R. 4522 until it shall have had an opportunity to consider a com 
prehensive measure on the subject of war claims in general. It is the under 
standing of the Depurtime nt that the War Clainis Commission intends to present 
to the Congress a supplemental report which will deal with the mater of war 
claims on such a comprehensive basis 

Che Department has not been advised by the Bureau of the Budget as to the 
relationship of this legislation to the program of the President. 

Sincerely yours, 
JACK K. McF au 
issistant Secretary 
(For the Secretary of State). 


_ 
4. 


OFFICE OF THE VWEPUTY ATTORNEY GENERAL, 


Hon. ROBERT CROSSE! 
Chairman, Committee on Intersta and Ko ( 


House of Representatives, Washington, D. ¢ 


My Dear Mr. CHAIRMAN: This is in respon to your 1 est for the ‘ 
of the Department of Justice relative to b H. R. 4445 and 4022) to amend 
the War Claims Act of 1945, as amended, to provide « ensution fo paid 
compulsory labor and inhumane treatment of prisoners of war and for othe 
enemy violations of the Geneva Convention respecting prisoners of w Phe 
portions of the bills following the enacting clauses are ident 

The bills would authorize the War Claims Commi n eceive, adjudicate 
and provide for payment from the War Claims Fund of certain a ional claims 
filed by tormer military personnel who were heid prisoners 
government. ‘The claims are those arising trom f ed labor and inhumane 
treatment of prisoners of war in violation of the obligations of the enem) 
governments under the G 1 Cont tion of July 27, 1929 he bills provide 
for payment at the rate of $1.50 per day for each day a iin t ered 
inhumane treatment or was forced t in ‘ ‘ t enevia ( 
tion. ‘he soure f paym S| bye e War Cla Fund, established 
pursuant to section 39 of the Trading With the Enemy Act, as amended (50 
U. S. C. App. sec. 89), added by the War Claims Act of 1948 (62 at. 1240). 

Under present legislation obligatio payable fre { \\ Clai 1 
will require an estimated $150,000,000 Wh he net proceeds from vested 
German and Japanese property held by the Otfice « \lien Property, now ie 
‘xcusive source of revenu or the War €C i I ‘ { 
more than sutlicient to pay presently authoriz ‘ only mall unobl 
gated surplus is now anticipated. Numerous measures are pending, in Idi 
to these bills, which would authorize additional payments from that fund 
Undoubtedly others will be introduced in the future in considering such | 
it should be noted that the amounts which the Office of Alien Proj Vv ¢ 
available are not unlimited and that extensive additi l legisia hn authorizing 
new classes of payments from the fund may u é quire tt S 
necessary to meet such payments be raised by appropriatic or ft other 
sources, It hus been estitiated that the cost of these bills would be SVU, VOL 000, 
an amount considerably in excess of the present estimated surplus it should 
also be noted that the President’s legislative prog n fe the settlemen 
war claims contemplates that extensions of the War Claims Act should be made 
on a comprehensive basis after full report by the War Claims Commission o 


the scope of the entire problem of what payments should be made from the War 
Claims Fund. 

Whether, under these circumstances, the bills should be enacted presents a 
question of legislative policy concerning which the Le partment of Justice prefers 
not to make any recommendation. 

The Director of the Bureau of the Budget has not advised as to whether 
the enactment of the bill would be in accord with the program of the President. 

Yours sincerely, 


Wa. AmMony UNDERHILL, 
{cting Deputy ittorney General. 
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STATEMENT OF HON. ANTONIO M. FERNANDEZ, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW MEXICO 


Mr. Fernanprz. Mr. Chairman, I am appearing on H. R. 4545, 
H. R. 3719, and H. R. 4522. 

I appreciate this opportunity of appearing before the committee 
on this legislat ion. We know this committee has been very busy with 
legislation that has been quite controversial, but we sincerely appre- 
ciate that notwithstanding that, this committee has now, before the 
recess of Congress, scheduled for hearing the bills introduced by the 
chairman of this committee, Mr. Crosser, the centleman from New 
York, Mr. Heller, and my colleague from New Mexico. Mr. Demp ey— 
legislation introduced mainly on behalf of and at the request of the 
Bataan prisoners of war. ‘The purpose of the legislation is to require 
the applicat on of assets held by the Alien Property Custodian to the 
satisfaction of the unpaid compulsory labor and inhumane treatment 
of prisoners of war and of other enemy violations of the Geneva Con- 
vention respecting such prisoners. 

The re can be no con elvable objection to these bills, Their terms, 
eir subject matter, and the facts upon which they rest are simple. 
feel almost like apologizing for taking the time of the committee 
y appearing before you with facts and arguments fully familiar to 
he committee and which the committee appre clates even better than 
1; and let me say at the outset that L have the vreatest respect for and 
confidence in this committee. I appear only because I feel we owe it 
to the people of my State, who in proportion to their numbers fur 
nished the largest contingent of any State to the heroie defense of 


Bataan, where not a single soldier surrendered but where the entire 
army was surrendered by its officers to the overwhelming forces of the 


Japanese. 

It is well known that we paid to the prisoners of war we captured 
the aggregate sum of $169 million, in strict observance of our obliga- 
tion under the Geneva Convention. It is just as well known that our 
enemy nations in the last war, in total disregard of their solemn obli- 
gations under the Geneva Convention, never paid a dime. 

It had been assumed, of course, that when peace treaties were nego- 
tiated and signed reparations would be provided and would be forth- 
coming for the satisfaction of those solemn obligations. However, 
treaties have now been negotiated with some of those countries and we 
are in the process of negotiating with still another, and in none of them 
have reparations for that purpose been provided. I have no quarrel 
with that fact, for no doubt it has been thought inadvisable under 
present exigencies to insist upon such reparations. In the interests 
of peace and cooperation for peace on the part of the free world, the 
exaction of reparations might be waived by those in charge of negotia- 
ting the treaties. This obligation on the part of these countries if 
necessary might be forgiven, but the obligation owing to the prisoners 
of war by those nations, and our own sacred obligation to see to it 
that it is complied with, is another matter. That we cannot waive. 

It is within the power of this Government to make collection of that 
obligation on behalf of those prisoners of war who are living, and on 
behalf of the dependents of those who are dead. The hell those liv- 
ing and dead went through has been often deseribed and decried 
until it is superfluous to again repeat. ‘To that we should not add the 








AMEND WAR CLAIMS ACT AND TRADING WITH THE ENEMY ACT oY 


insult and the injury of failing to collect when it is within our power 
so to do by the scratch of a pen, for we have in our hands under the 
control of the Alien Property Custodian assets sufficient to more than 
pay the SSO million due and ow ing to these prisoners of war or their 
survivors. 

It is up to this committee to set in motion the necessary legislative 
processes that will permit Congress to accomplish that purpose, to 
fulfill that obligation, and to keep faith with those who were sacrificed 
in the via crucis of Bataan while an unprepared nation got ready 
to defend itself in the last war. 

Before concluding let me state to the committee that my colleague, 


Congressman Dempsey, is away on official business and has requested 
that I present to the committee a statement prepared Dy him in Sup- 
port of this legislation. I now ask unanimous consent that I may do 
so, and that his statement be inserted in the record at this point. 

The CHAIRMAN. Without obje tion, it is SO ordered. 

(The statement is as follows :) 


STATEMENT BY HON. JOHN J. DEMPSEY, A REPRESENTATIVE IN CONGRESS FROM THE 


STATE OF NEW MEXICO 

Mr. Chairman and members of é mittee, } of the fact t t l am 
absent from Washington in oflicial | re of e H f Represe I 
have requested my colleague, Hon Antoni M ern (‘ol essn 
New Mexico to submit for inclusion in the re rd of tl he ing n rks 
on the tloor of the House of Represe tives on October 2, 1951, as a statement 
in support of my bill, H. R. 3719 

Two other measures with the s e objective mv b are : re your 
committee for consideration at this time, one H. R. 4846 uced 
man of your committee, the othe H. R. 4522, introduced by Con ess H a 
of New York. These bills differ from mi nn e regard that tl ie 
in their provisions the prisoners of war 10 Were mber he forces 
Philippine Army of the Commonwealth h 
members of our own fighting forces wh r¢ de pi ers of war. W 
Il feel that our own men should receive first consideratic I } e nm etion 
to amendment of my measure to include the members of the Philippine fighting 
forces if the committee deems that to be proper Nor do I obj 
of the committee favoring either of the other measure if the 


elects. I am concerned only with the objective of the proposed ‘ } 
My remarks in the House of Representatives on October 2, 1951, that I re 


quested to be included in the report of your hearings, are as follows 
“These few minutes I have requested today are to be devoted to making peace. 
Not peace with Japan. Not peace with German My plea today is that we 
make peace with our conscience—the collective cons e of this ho able 
body—and that we make that peace before the stain of our contir 
dyes our conscience a deeper hue than the bloodstains he enemy camps, where 
rs 


the thousands of men we are neglecting were held prisone 

“We are nearing the end of the present session, a session wherein we have been 
confronted with a legislative program of staggering proportions and of most 
vital import to our country. We are spending more billions of dollars than ever 
have been spent before by our own or any other nation—more dollars than most 
human minds can comprehend accurately and understandingly We are putting 
upon our people a tax burden that even this richest of all nations probably will 
not be able to bear without severe handicap economically. 

“We have been thinking constantly in terms of dollars and property and 
spending and lending—all of them sordidly material compared with the one thing 
we have been seemingly reluctant to deal with—the equation that spells out 
justice to humanity. 

“We have in this country today 132,000 former prisoners of war—or their 
needy dependent survivors—who have been waiting for five long years, or more, 
for payment of their just compensation, under the terms of the Geneva Treaty, 
for compulsory labor and inhumane treatment. They have, in fact, a labor lien 
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a prior lien—against this great Nation. We have ignored, up to now, that obli- 
ration, both from the legal and the moral aspects. That, in my humble opinion, 
is wrongdoing through negligence. Our conscience should plague us. 

“There is now. and almost constantly has been, legislation introduced into 
the Congress which would correct that unjust and inhumane situation. That 
legislation merely proposes to pay those former prisoners of war, if they have 
survived the living hell through which they passed, or their needy dependents, 
if the former prisoners are in their graves because of the sacrifice they made 
for love of their nation and the freedom it offered them and theirs, a paltry 
repayment. The debt is actually that of the former enemy nations. We have 
enough of the money and property of their nationals in our possession to pay 
the bill. It should not and will not cost our people one cent. We merely have 
to hold the alien property as surety until those other nations meet their obliga- 
tions to our men. 

“There is, for instance, a bill I introduced, H. R. 3719. That bill was put into 
the hopper of this House on April 13, 1951, referred to the Committee on Inter- 
state and Foreign Commerce nearly a half year ago. It is there today. Testi- 
mony filling volumes has been given on this prisoner of war neglect; testimony 
since 1947, making a story that chills the blood of the listener, that embitters 
the man or the woman who tells the story. It is gruesome; it is sordid; it is 
shameful; but above all, it is a charge that the Congress of the United States 
has shirked a duty, an obligation than which we have never had one greater. 

“For 5 years these sufferers for the cause of their country have waited for 
some slight recognition. In the meantime, we-—the magnanimous, righteous 
Nation that we proclaim ourselves to be-—have paid $169 million to enemy nations 
to recompense members of their armed forces who were held prisoners in our 
camps. We have paid Germany $140 millions. Italy has been paid $22 millions. 
Japan another $7 millions. That was for the labor performed by their men 
whom we took prisoner. That was the thing we promised to do under the terms 
of the Geneva Convention, and bilateral agreements with Germany in 1947 and 
Italy in 1949. We keep our promises, thank God! 

“But, in doing this, we have again followed what has become the usual policy 
in our international dealings in recent years—a policy of paying the other fel- 
low’s bills first and demanding more and more from our own people to meet the 
overdraft on our bank account. Why should we have paid our former enemies 
$169 millions, without first deducting the amount of their obligation to our own 
men—an obligation of about half of that amount? Our men were mistreated, 
starved, and barbarically tortured. Theirs were well-fed, well-housed, and 
treated humanely, even to the point of being pampered. Their men have been 
paid by us. Our men—many of them in direst straits—still are unpaid. They 
never will be paid unless we take proper and prompt legislative action. We 
were prompt enough in paying the other fellow, as usual. In fact, the Congress 
passed legislation in 1941, December 1941—within a few days after Pearl Har- 
bor—authorizing the Secretary of War to use appropriated funds for such pur- 
poses. That authorization was made in section 108 of Public Law 353—the 
Third Supplemental National Defense Act, passed by the Seventy-seventh Con- 
gress, and it has been continued in all defense legislation since passed. 

“Today, my colleagues, we sit by complacently while our own flesh and blood— 
what is left of it after years of torture and starvation and inhumane treat- 
ment, suffers on in need and privation. It is not a pretty story—it should and 
it does, as far as I am concerned, torture the conscience. 

“The prisoners whom we took were returned home in better shape to face 
life than if they had not been captured. Our men are broken, pitiful, desolate, 
and seemingly forgotten. Their surviving dependents, where the brutality and 
starvation took the full toll, have never been given a thought in comparison 
to what we have done for those who would have destroyed us. 

“True, justice has prevailed in the cases of some of their torturers. Germans 
and Japs, who were responsible for the barbaric torture, the deaths, the heart- 
breaks for thousands of our own men and their loved ones, have been hanged. 
That was international justice, as the world views it. Did those hangings pay 
the bill to our former prisoners of war? A noose of rope around a criminal’s 
neck doesn’t help his victim. A broken, hungry man and his family do not get 
much nourishment out of the fall of the trap that puts his torturer away. 

“Isn't it time that we, who are charged with the responsibility of guarding 
carefully the welfare of the American people, did something about this? Shall 
we continue to be guilty of more negligence? 
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“We have before us legislation, also, which proposes to return to the nationals 
of those once-enemy countries the property we seized from them when we were 
at war with them. Shall we return that property to them while their nations 
still do naught about their obligations ander the terms of the Geneva Conven- 
tion? I say “No!” 

“Are property rights—even those that are questionable—to be held by us 
to be more sacred and binding than human rights? Are we growing so supine 
in our thinking and actions that we have lost sight of the value of patriotism 
and sacrifice for one’s country? Surely we are not that gross! 

“I beseech you, my colleagues, to take pause for a moment and give serious 
thought to our negligence. We have set up a War Claims Commission to right, 
insofar as possible, the wrongs of war. It is working, in a great degree, with its 
hands tied. It has under its control and that of the Office of Alien Property 
Administration, sufficient money to pay to these former prisoners of war that 
which they should have now. It is, as I have said, paltry. An average of $620 
for suffering the tortures of the damned. That would be, according to pend- 
ing legislation, about $1.50 a day—a worker’s hourly wage. 

“We hear in these days of defense preparation the word—a common word these 
days—priority. In the name of all that is righteous and sane, where can you 
find a higher priority than they who suffered for us have upon our consideration? 

“T am not talking to you in terms of maudlin sentimentality. I am talking in 
terms of common sense, justice, and above all, of the responsibility we have. 

“If there is valid objection to this legislation, I have not heard of it. If we 
can pour billions into Europe, into Korea, into Asia, into every conceivable spot 
in the world, we most assuredly can dole out a paltry $600 to each of those to 
whom we owe the most, particularly when it does not come out of the pockets 
of our taxpayers. 

“There is no reason, my colleagues, why this legislation should be kept away 
from your consideration longer. There is no need for further hearings. The 
story is old, many times retold before congressional committees. The War 
Claims Commission, I am advised, has reported favorably. That Commission 
under present legislation, lives until 1954. If we act upon this prisoner-of-war 
matter now, the Commission can handle the details and complete its work before 
its legal life expires. That would be sensible and economical. 

“The War Claims Commission has in its files virtually all of the records neces- 
sary to make these payments with little, if any, further investigation of the cases. 
Only on our part is action now necessary. 

“T am entirely mindful of the fact that we are passing the largest appropria- 
tion bills of all time. I know that our tax demands are bringing our country 
to the breaking point. I realize that we have a cold war. There is also a hot 
war, but we call it a police action. 

“Do those things relieve us of the obligation of paying our honest and legally 
and morally binding debts to our fighting men? Let us not seek to evade that 
responsibility. No honorable man, no honorable nation does that. Let us, for 
once at least, put human rights above property rights. Let our former enemies 
meet their obligations before their property is restored. Let them have clean 
hands with which to receive that property. There must be, always, some respon 
sibility for having been an aggressor nation which has resorted to torture and 
inhumanity in its dealings with our own men and women. Our treaty provisions 
and settlements should care for that. 

“The way is clear to us—the right way—the only way. This House must, 
if its conscience is to be clear, pass the pending legislation for proper payment 
to our former prisoners of war before we adjourn this session. It matters not 
to me whether my proposal is passed, or another is given your approval. The 
objective is the vital thing. 

‘Bear in mind this point—let me repeat that not $1 of appropriation is neces- 
sary. Not 1 cent need be taken from the pocket of a taxpayer. The money 
is available. It can be paid to those who deserve it without delay. When we 
adjourn, we can face our people with a conscience that has been cleared of at 
least one blight that rests on it now.” 

In the foregoing remarks it was not my desire or intention, nor is it now, to 
criticize your committee. I realize that you have had a heavy burden to carry. 
Rather it was and is my intention to assume, together with all of the other 
Members of the House and Senate, responsibility for our failure to see to it 
before now that justice has been done in the cases of 132,000 of our own fight- 
ing men. 
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Mr. Beckworrn. Mr. Fernandez, the number of people involved 
that would be benefited by these bills that you refer to would be ap- 
proximately how many? 

Mr. Fernanvez. I do not have the exact figures, but they are the 
same people W ho have been already pre cessed by the War ( ‘laims Com- 
mission and paid $1 apiece under a former act that we passed in the 
last Congress. I think that the exact numbers and the figures ought 
to be gotten by the committee from the War Claims Commission. 

The CHamman. You mean $1 a day. 

Mr. Fernanpez. $1 a day, yes. That is right. 

As to the amount of money available, the committee of course can 
get that from the Alien Property Custodian and from the War Claims 
Commission. 

Mr. Beckworrnu. Do you have an estimate of what these bills would 
cost ¢ 

Mr. Fernannvez. No. My information is that it would be about $80 
million. 

Mr. Beckwortru. S80 million additional ¢ 

Mr. Fernanpez. That is correct. There are far more than the 
necessary funds to take care of it, pros ided these funds are not cliverted 
to some other pi rpose. lf the V nre dive rted to some other purposs, I 


sav to the committee the obligat on W ill still rest on Coneress, and 
we will have to call on the taxpayers to pay it, because certainly we 
ought not to permit those moneys to be diverted and let the prisoners of 
war go unpaid. 

Mr. Becxwortrn. It would be S80 million for American soldiers, 
many of them who fought on Bataan and who were incarcerated for 
iong’ pel iods of time: Is that right / 

Mr. Frernanprez. Yes. It includes, also, other prisoners of war 
aside from those in Bataan. Those ai the main ones, and in behalf 
of them I appear. 

Mr. Beckworrn. So it would be the prisoners of war, many of them 


Americans, that this 880 million would help? 
Mr. Fernanpez. That is right. I assume that the $80 million takes 
care of the Americans only. The bill roduced by the chairman. Mr. 


Crosser, and the bill introduced by the gentleman from New York, 
Mr. Heller, it is my understanding, includes prisoners of war who are 
citizens of the Philippine S. 

Mr. Hinsuaw. In your bill, you include not only those who were 
taken prisoner by the Japanese, but likewise those who were taken 
prisone r by the Nazi forces, | believe ¢ 

Mr. Fernanpez. That is my understanding. Both the previous law 
that we passed and this bill include them. 

Mr. Hinsuaw. Do we have records that you know of in connection 
with the amount of labor that was performed by these people com- 
pulsorily ¢ 

Mr. kernanpez. That I do not know, but I assume that it will be 
presumed that they were all made to work. I think it would be mighty 
diflicult to try to determine which prisoners of war labored and which 
did not. Every prisoner of war that the Japanese had was made to 
labor if he could. Some of them died in the effort. 

Mr. Hinsuaw. What is the provision of the Geneva Convention 
in respect to the amount that should be paid for each day’s labor ? 
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Mr. Fernanpez. I am sorry to admit that I do not know what the 
exact provision is, but I do know that our country paid the prisoners 
of war we captured a dollar and a half aday. These bills contemplate 
a dollar and a half a day. 

Mr. Hinsnaw. That isa dollar and a half a day for forced labor? 

Mr. Fernanpez. That is right. That is what our country paid, as 
I understand it. 

Mr. Hinsuaw. I presume, Mr. Chairman, that in due course we will 
have an opportunity to hear from those who may have records as to 
how much forced labor was performed. 

The CnamrmMan. Yes. 

Mr. I’ eERNANDEZ. May this testimony be p! iced in the record at the 
proper place with the other testimony on the War Claims Commission 4 

The Cnatrman. Yes 

Mr. Hewxer. I simply want to take this opportunity to compliment 
the gentleman from New Mexico for his very fine statement on these 
bills. 

Mr. Frrnanpez. Thank you, sir. 

(The follow ing statements were submitted for the record :) 

STATEMENT OF GEORGIA L. LUSK, Vick CHAIRMAN, WAR CLAIMS COMMISSION 

Mr. Chairman and members of the committee, my name is Georgia L. Lusk, 


and Iam Vice Chairman of the War Claims Commission 
I am appearing on behalf of the War Claims Commission in support of H. R 


I t, 
0719, H. R. 4345, and H. R. 4522, three bills which have as their common 1 irpose 
the amendment of the War Claims Act of 1948, as amended, so as to authorize 
the paym nt of compensation in accordance with the Geneva Convention of 1929 


to members of the United 
war, performed compulsory 


tes Armed Forces who, while held as prisoners of 
or for which they have not been paid, and, further, 








to authorize payment of compensation for olations of the Geneva Convention 
respecting the treatment of prisoners of war 
The War Claims Commission has heretofore forwarded to the ch man for 


the committee reports on these three bills. With the permission of the co! 
mittee these reports are now made a part of this hearing. 





The Commission has noted that the Congress, by the enactment of section 6 
of the War Claims Act of 1948, has given first priority t e payment of war 
claims of prisoners of war for violations of the Articles of the Geneva Conven- 
tion relating to adequate food. WRecognition of claims for violation of other 
provisions of the Convention would be consistent with established policy. 

The Geneva Convention of July 27, 1929, is an international agreement relat 
ing to the treatment of prisoners of war, by which Convention the Unied States, 
Germany, Japan, and certain other nations were bound The United States has 
faithfully endeavored to observe the pro ms of the Convention he ¢ l 
mission is informed that consistent with its policy of observing the Convention, 
the United States Government, acting throuch the War Ds partment, has issued 
to enemy prisoners of war captured by us a military p: lent order or certificate 
of credit for the amount of pay they were entitled t eive for work, and has 
paid over to Germany $140,000,000 to pay certain certificates egitimate 
claims of Germans who hid been he d as prisoners of war. Further, the Com 
mission is informed that $26.38 2,241.03 was transferred to Italy for the payment 


of claims of Italian prisoners of war. 

Attention is invited to the fact that the payments to Germany and to Italy 
for labor performed by their prisoners held by the United States were paid from 
appropriations, whereas it is proposed by these bills that American prisoners of 
war who have as yet received no compensition for forced labor performed dur- 
ing their imprisonment would be paid from the war claims fund. 

Evidence in possession of the Commission shows that our prisoners were re- 
quired to perform heavy labor for which no payment has been made. Also, the 
Commission has evidence showing widespread failure on the part of enemy 
governments of World War II to observe the requirements of humane treatment 
of prisoners. Planned brutalities were in many camps the rule. There was in 
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many camps a deliberate deprivation of human necessities and, in many in- 
stances, brutally-inflicted death. This conduct has been established beyond any 
doubt by the testimony of prisoners of war who survived such treatment and 
also by official records in the possession of the Government. While this mal 
treatment of our prisoners resulted in many instances in permanent damage to 
body and mind which nothing can erase, nevertheless, it is considered that the 
enactment of these proposed measures would, to some small degree, compensate 
our former prisoners of war for their gruesome experiences 

Of the three bills, H. R. 4845 and H. R. 4522 are similar in effect. Under 
these two bills, the Filipino soldiers in the Army of the Commonwealth who 
served as members of the United States Armed Forces would be eligible for 
payment. H. R. 8719 would limit payments to members of the United States 
Armed Forces who, if still living, are now citizens, nationals, or residents of 
the United States. It has been estimated that the cost of including Philippine 





veterans would range from $10,000,000 to $40.500,000. This wide range in 
estimate lune to the fact that adjudication of these claims has not commenced 
and the average length of imprisonment has not been established. The cost 


R. 3719 would } pproximately $81,894,663 The cost of either H. R. 
1845 or H. R. 4522 has been estimated at a maximum of $122,394,663. This 
estimate is based upon the payment to each prisoner of war of $1.50 for each 











dav of confinement Obviously Sis ‘ ite Which would not be exceeded 
n the tual administration of the act 

The Commission considers it unt ry to here go into the evidence in its 
possession relating to the treatment of American prisoners of war. These facts 
ire well know! The very proper conduct of the United States in fulfilling its 
obligations under the Geneva Convention is equally well known. This Com- 
mission is of the very trong opinion that these claims of American prisoners 
of w sh 1 be immediately recognized and paid, at least to the exent as would 
be p ( by these measures. It has been more than 6 years since these 
men were released from prison camps. The War Claims Commission is deeply 
concerned that legislation be enacted to accomplish the purpose of the bills. 
Che Commission has indicated that it is favorable to the inclusion of members 
of the Philippine Army of the Commonwealt] However, this is a matter of 


high policy for decision by the committee. 
I have here copies of statements made by former prisoners of war describing 
treatment accorded them which I would like to have made a part of the record, 


W 
if t mittee has any questi I shall be glad to endeavor to answer them. 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE CHIEF OF STAFF, 
Washington, D. C., October 2. 1951. 
Mr. DANIEL F. CLEARY, 
Chairman, War Claims Commission, 
Washington, D. C. 

Dear Mr. Creary: Reference is made to your letter of September 17, 1951 
wherein you request certain information with respect to enemy prisoners of war 
for the purpose of using such information in three War Claims Commission bills 
now pending before the Eighty-second Congress. 

The following information is furnished as a reply to the questions raised in 
paragraph 3 of your letter. This information is listed in the order of the 
questions raised: 

(a) The Department of the Army has no knowledge of any formal or informal 
agreements between the United States and the enemy powers of World War IT 
relative to wages to be paid prisoners of war for labor performed. The Depart- 
ment of State proposed to the enemy powers, about the middle of 1942, that 
prisoner of war enlisted men be paid 3 Swiss francs per day which approximated 
80 cents in United States currency. A reply from Germany stated that condi- 
tions in Germany were such that that Government could not pay 3 Swiss franes, 
and no indication was given as to what Germany could or would pay, if anything. 
Italy and Japan were unresponsive to the American proposal. 

(b) Establishment of a daily wage rate of 80 cents for each prisoner of war, 
when employed on labor other than that connected with the administration, 
management, or maintenance of the camp, was provided for by War Depart- 
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ment regulations in April of 1942. Subsequently, in 1944, this pay scale was 
broadened to include, as an incentive to harder work on the part of the prisoners, 
piecework rates which permitted a prisoner to be paid up to $1.20 per day if he 
completed specific units of work. 
(1) Payment of enemy prisoners of war has not been effected in full. 
Upon repatriation, each prisoner of war was given either a military pay- 
ment order or a certificate of credit for the total amount of pay and/or allow- 
ances credited to his account Eneashment of these certificates of credit and 
military payment orders has been in large part effected; however, consider- 
able numbers are still continuing to be presented 
(2) The transfer of 1,4060,000,000 marks under the terms of the agree- 
ment between the United States of America and the office of military gov- 
ernment for Germany (US) included payment for the face value of all 
certificates of credit and other i may which might be 
submitted by persons who were ¢ 1947, and 
who were formerly held in the custody of United States Armed Forces dur- 
ing World War II and entitled to treatment and payment as prisoners of 
war. However, this amount of money did not necessarily cover all pay 








I 
nationals on October : 


due to the individuals inasmuch as some of the prisoners of war were 
given a military payment order for the payment due them. These military 


payment « rders were not covered by the 1.400.000.0000 marks (8$140.000,000) 














paid to Germany under the terms of the agreement The settlement of 
the obligation as reflected by the military payment orders was subject to 
a separate procedure which provided for the submission of the military 
payment orders to the United Stat finance officer for payment Che trans 
fer of $22,000,000 to Italy, together with previous payment of $4,382,241,0 
made on April 2, 1948, and prior payments made directly to individual 
holders of evidence of obligation, constituted a fit ement by the United 
States with the Italian Government for all pay claims and for the encash- 
ment of certificates of credi and mi itary puymen orders presen ed by 
Italian nationals who were former prisoners of war, surrendered enemy per 
sonnel or civilian internees held in the custody of tl I ed States d ng 
World War ITI. 

(c) That amount of pay repre l by 1 tary ment orders still held 
by those German nationals cons red in the agreement with Germany still 
remains unpaid. Large numbers of these represent the ¢ lan nation who 
are in the zone of Germany occupied by the Soviet forces. Certificates of 
credit and military payment orders are continually being r ved for en 
iment for nationals of other countries than Germany and Italy. 

(ad) Listed below are specific obligations of this Ge nment, under the pro 
visions of the 1929 Geneva Convent . to Italian and German nationals who were 
former prisoners of war held in t custody of the United States during World 
War II. These obligations were fulfilled by the transfer of the sun f money 
and the terms of the agreements discussed under paragraph (6), abo 

(1) Reimbursement for money which was found in the possession of a 
prisoner at the time of capture and taken from him Article 6 of the con- 


vention requires that money thus taken shall be entered to the 
each prisoner 

(2) Reimbursement for pay remaining to the credit of the account of the 
prisoner at the time of repatriation Articles 23, 24, and 34 of the conven- 
tion provide for the pay of enlisted and officer prisoners of war and requ 
that the pay remaining to the credit of the prisoner shall be delivered to him 
at the end of his cantivity. 

(3) Compensation for injuries arising out of and in the course of assigned 
labor. This compensation is considered under article 27 of the convention. 
Compensation at the rate of 40 cents a day for not to exceed 6 days a week 
was established by War Department regulations, subject to the provisions 
that such compensation would not be made for the first 3 days of disability, 
no payment would be made if injury was a result of the prisoner’s willful 
misconduct, and that compensation would terminate when the prisoner was 
capable of engaging in paid labor, was repatriated, or died 
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EXxcerets Rom SwWorN TESTIMONY OF ROBERT H. SMITH, A FORMER PRISONER OF 
WAR OF THE GERMANS, GIVEN AT CHICAGO, ILL., ON May 4, 19651 


Question. What is your name? 
Answer. Robert H. Smith 
Question W he re do you live? 
Answer. 844 Rethton Road, York, Pa. 
Question. What is your present occupation? 
Answer. I am a building contractor. 
Questio During the period that you were in the service, were you ever held 
as a prisoner of war 
Answer. Yes, I was 
Question. By what country were you detained? 
Answer. I was captured by the Austrian cavalry unit, which was part of the 


Question. During what period were you held a prisoner of war? 


Answe I was captured on June 6, 1944 

Ques During the period that you were a prisoner of war, What was youl 
rank or grade? 

AI er, I was a staff sergeant. I was a buck sergeant, when captured. 

Question. Where were you captured? 

Answer. I was taken a prisoner of war around St. Mary de Glece, France, ap 
proximately 70 or 80 miles south of Sherburg. I was then a buck sergeant. The 


Germans knew my rating. I was confined at Alacon, France. I was there ap 
proximately 3 weeks. Then I was transferred to Chartrez, France, where I 
remained only about 1 week. From Chartrez, I was transferred to Frankfurt, 
Get inv, the Air Force interrogation center. I was there 2 days and then trans 
ferred to Stalag Luft No. 4, Gross-Tischau, in eastern Germany. I stayed there 
for 6 months. From here, I transferred to Barth, Germany, an officers’ camp. 
The camp was for American officers. I was there for approximately 2 months, 
ated from Barth on May 5, 1945. 

‘ibe the conditions at Alacon, France. 








Answer was there approximately 3 weeks. There were only three barracks 
here. The conditions were pretty good. We got adequate food and adequate liv- 
Ing space I was not beaten, but I was forced to work. We were working in the 


ospital. This was a big German hospital for German soldiers. There were 
approximately 100 American prisoners at Alacon. The German knew I was a 
buck sergeant. I did not volunteer for this work. It was forced labor. There 
were no officers there. We were all noncommissioned officers. Everyone was 





reed to perform work. We were not compensated for this labor. I worked 16 


hours a day, 7 days a week. I did all night work and we generally got time to 
sleep from about 2 to 4 in the morning. During the 24-hour period, I had approxi 
mately 6 hours sleep 
Question. Describe the conditions at the next prison camp. 

Answe I spent 6 months at Stalag Luft No. 4, Gross-Tischau. This was a 
arge prisoner of war camp set up by the German guards for noncommissioned 
airmen only Chere were no officers there. There were some Englishmen and 
Australinns with us. We did have some officers but they were religious personnel 


and medical personnel, 


I was hospitalized at Gross-Tischau, because I was beaten coming into the 
camp rhe railroad station was approximately 3 miles from the camp. There 
Were approximately 40 of us sent to Gross-Tischau and we walked from the 
station to the camp. The Germans met us with approximately 50 dogs and also 
bayonets. They would turn the dogs on the group of 40 men. Because of this, 


I got chewed up by the dogs. Also, both arms were paralyzed from beatirgs with 
a rifle butt. There was no provocation for this. There was a fellow in the 
group whe could understand a little German and he heard that the German officer 
told the German guards that they wanted no one killed on the road but he didn’t 
care in what condition we arrived. Prior to arrival at Gross-Tisechau we had 
received a Red Cross parcel. The German soldiers knocked this out of our 
hands first of all. Approximately 60 guards participated in this mass attack. 
This was in the presence of German commissioned officers. Not all was as badly 
beaten as I, but five of us were in really bad shape. I was beaten mostly on my 
bacl They more or less picked individuals to work over. They would beat us 
with rifles and then if this slowed us up, we were beaten more. Guards were 
all sides as we were moving along and we were beaten all along the way. 
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I was hospitalized for the entire 6 months. I contracted diphtheria after I 
was in the hospital. There were approximately 200 people in the hospital. 
There were approximately 15 in a room. We were not ambulatory. I was bed- 
ridden during the entire 6 months. The room was approximately 12 x 15. ‘The 
beds were touching one another. I received shots for diptheria but I received 
only about a fourth of the amount I should have received. From here, I was 
transferred to Barth. 

Question. Describe the conditions at Barth. 

Answer. The entire camp was moved because of the Russian advance through 
Poland. At Barth the camp was under fire several times. It was under fire by 
the Germans. They fired machine guns. On one occasion the Red Cross came 






in to investigate when on a routine journey. An administrative group was set 
up and they complained about food to the Red Cross The day after the Red 
Cross left, the Germans held gunnery practice and fired into the camp area. 
There were no easualties because of the shooting This was sort of a reprisal 
for the Americans complaining to the Red Cross. They fired again during an 
air raid. Supposedly during an air raid no person was allowed outside If, 
during the day, you were seen around a window ey would fire rig 1 the 
window or else at the entire barracks. ‘This happened twice during the 6 months 


I was at Barth. 


EXCERPTS FROM Sworn TESTIMONY OF GAROLD B. STOWELL, A FORMER PRISONER OF 


WAR OF THE JAPANESE, GIVEN AT CHICAGO, ILL., ON MAY 3, 1951 


Question. What is your name? 

Answer. Garold D. Stowe 

Question. Where do you liv 

Answer. 355 West Merchant, Kankakee, Iil. 

Question. During the period that you were in the service, were you ever held 
as a prisoner of war? 

Answer. Yes; I wasa prisoner of war in World War II. 

Question. By what country were you detained ? 

Answer. By Japan 

Question. During what period were you 

Answer. Iwas taken prisoner on April 

Question. During the period that you 
rank or grade? 

Answer. Iwasa private. 

Question. Were you required durin 
to perform any work? 

Answer. Iwas 

Question. What was the nature of the work? 

Answer. I was taken prisoner on April 9 and on the 10th I started on the death 
march. We were required to walk from Marivales to San Fernando La Union, 
about 138 miles. I didn’t make all the march because ‘'t physically fi I 
had been in the hospital with malaria. I was in an American hospital before 








isoner of war, what was your 





r the period that you were a prisoner of war 








the surrender of Bataan. The heat was terrific. I had a helmet, but it was taken 
away from me and the sun beat on our heads. Also, I was running a temperature 
of from 100° to 106°. Finally, they picked us up and put us in trucks where we 


met General King and his staff. They gave us a little bowl] of rice, but no medical 
treatment. We were taken to San Fernando La Union and there loaded into 
boxears, very small. They were cane. Roughly, 100 were loaded in these cars. 
We had to stand up. If a person wasn’t able to stand, he was stamped on. No 
water nor food was given to us. I think we reached Camp O'Donnel in a day. 
We marched about 7 miles from the time we were released from the boxcars until 
we reached Camp O'Donnel. There were shacks where we got slapped around. 
I was in the camp 38 days and was out of my head with malaria. I was then put 
in a shack where there was no medical treatment, doctors, food, nor water. 
This, they called a hospital. We could lie down in there, and I had no duties. 
Prior to going to the hospital, I was out of my mind and on one occasion I tried 
to kill an American officer, a good friend of mine. Some Americans would sneak 
in from the camp and give us food and water. I guess I was put in there to die. 
I was kept there as long as there were any Americans there. I had pellagra, beri 
beri, a disease similar to streptococcus throat, where my throat would swell 
shut. The only treatment was by a surgical knife. They would cut our throats 
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and swab them with iodine. After release from here, I was taken to Bilibid. 
They disbanded Camp O’Donnell. 

Question. During the period that you were in Camp O’Donnell were you 
beaten? 

Answer. Some were beaten. I wasn’t because I was too sick. 

Question. Why were the prisoners beaten? 

Answer. No reason at all. When any Japanese officer would come through, 
they would take a look at someone and decide to work him over. 

Question. Did you ever do any forced labor while a prisoner of war? 

Answer. I went from Bilibid to Cabanatuan. I wasn’t well but I was put ona 
farm detail. I had dropsy. The swelling extended out about this far [showing 
an extension about 1 foot from his body]. I couldn’t breathe because the fluid 
was pushing on my heart. I also had heart trouble when in Bilibid, but when 
I reached Cabanatuan I worked on a rice detail. On the way back from this 
farm, I would be the last one in line. 

Question. How many hours a day did you work? 

Answer. We worked from sunup until sundown. Approximately 16 hours a 
day. 

Question. How many days a week? 

Answer. Most times, 7 days. Once ina while we would get a day off. 

Question. Over what period of time did this extend? 

Answer. About 7 months. Then I was shipped to Palawan, Puerto Princesa, 
where I was put to work making an air strip. 

Question. Were you paid anything for any of the work you performed as a 
prisoner of war? 

Answer. Never a cent. 

Question. You worked on an air strip? 

Answer. Yes, at Palawan. It was used as a Japanese air strip. We were 
made to walk in coral, without any shoes. We wore a G-string, no shirt nor 
pants 

Question. What was the exact nature of your work? 

Answer. We had to mix cement; we had to hand grade the ground; we had to 
use pick and shovel to level it out. 

Question. How many people were on the farm detail? 

Answer. Several thousand. 

Question. Were there officers among them? 

Answer. Yes; they worked with us. 

Question. Were the officers treated better than you? 

Answer. No better than we. 

Question. Did you do any other kind of work while a prisoner of war? 

Answer. After I left this air strip I went to Port Area. Here we loaded boats 
for the Japanese Navy. 

Question. Were you required to load war materials, such as munitions? 

Answer. Yes; we loaded hospital ships with ammunition. We worked all kinds 
of hours and never worked less than 8 hours. Many times we worked through 
the night. On one occasion we worked through the entire day and night and the 
next day. If there was a ship in, we loaded until we finished. 

Question. How long were you engaged in this work? 

Answer. About 4 or 5 months. 

Question. Then where did you go? 

Answer. I was taken to Japan, but en route from the Philippines to Japan, 
we were off Taiwan about 3 hours, when the American Navy hit our convoy. 
At that time we were under severe mental strain. We could hear the torpedoes 
around our ship. Every ship in the convoy was knocked out but us. 

Question. How many ships were in the convoy? 

Answer. I don’t know. 

Question. How many were on your ship? 

Answer. About 1,500 of us. We landed in Moji, Kyushu, Japan. 

Question. How were you treated aboard ship? 

Answer. We were placed in the hold of the ship and kept off shipboard. We 
had no ventilation ; toilet facilities were very inadequate. 

Question. Were other prisoners beaten? 

Answer. Yes; especially after the Americans hit the convoy. We were beaten 
for breathing. We were aboard ship in Manila Bay about 7 days, in the hold 
of the ship, before we even left for Japan. We landed in Japan in August of 
1944. 
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Question. You were there approximately 1 year? 

Answer. Yes. I was in Kamekochi, Honshu, where I worked in lead mines. 

Question. Was this forced labor? 

Answer. Yes, it was. 

Question. How many were in that detail? 

Answer. We had some who came from Mukden. I would say we had about 300 
Americans. 

Question. How many days a week did you work? 

Answer. Seven days. 

Question. With no rest? 

Answer. No rest. 

Question. How many hours a day? 

Answer. About 14 hours a day. 

Question. Did you have proper clothing? 

Answer. No; and during the winter the temperature was subzero weather. 

Question. Were you physically fit to perform this labor’? 

Answer. I was never fit during the time I was a prisoner of war. I com- 
plained, but it did no good. 

Question. Describe your work in the mines. 

Answer. We had to mine raw lead, which consisted of boring holes, blasting, 
taking the ore and putting it into gondolas. 

Question. Was any part of this place where you worked under bombardment? 

Answer. No. 

Question. Tell about your treatment you received while performing this labor. 

Answer. I was sent out on a detail to go into the town to bring back supplies 
for us. On that detail there were about 40 of us. We were required to carry 
bags of rice, onions, and other supplies. On one occasion I was carrying a bag 
of loose green onions. Some dropped out of the bag. I was wearing a card- 
board miner’s hat. The Japanese carried a long club and when he saw the 
onions drop, he hit me in the head. I passed out and when I came to, I was 
made to carry the bag into the camp with the open head wound. I wasn't 
allowed to stay off work from this. I had to work in the mines just the same. 

Another time was because of trading clothes with the Koreans. They had a 
clothes check-up and those short of clothes were taken to the Japanese head- 
quarters. About 20 of us were beaten with a club, I would say about 2 by 4. 
They beat me across the back. The second time the Japanese hit me, the 
medical doctor said he was hitting me too low to the kidneys, so then he worked 
on my back. Everytime we passed out, they would get a bucket of water and 
bring us to, and then resume the beatings. These beatings lasted about 2 or 
3 hours. We were taken to a guardhouse. In the night we had to take off our 
clothes and our temperature was to keep us alive. Our rations were very small. 
Another time I was in the mine, I traded a box of soap to a Korean for rice. 
The Korean carried the rice in a little bamboo container with their names on it. 
The Japanese caught me with this container and knew to whom the rice be- 
longed. They tried to make the Korean admit that I had traded with him, but 
he would not. He said I stole it. The Japanese took me and worked me 
over with a miner’s hammer. They also beat me over the head with a hose. 
About four different people took turns at beating me. I was made to drag 
myself out to the mines. I was not allowed to miss any work. The only reason 
I survived is because a good Japanese would hide me in the mines and let me 
rest. 

Question. How often were you permitted to bathe? 

Answer. About once a week. Sometimes about once every 2 weeks. We 


should have bathed every time we came out the of mine but we never bathed 
more than once a week, according to their rules. 

Question. How did the sanitation facilities within the camp compare with 
those out of the camp? 

Answer. Those outside were much better than ours. 

Question. Do you suffer any after effects of your imprisonment? 

Answer. I often have severe pains in my back; my legs ache; when I sit down 
for several hours or so, it feels as though I have rheumatism in my knees; I 
have severe headaches which occur about once a week; I have diarrhea every so 
often and my stomach is upset, generally ; before I went into the service I never 
had a temper, and now I have a very severe temper; I am not able to concen- 
trate as well as I did prior to my entering service and I am slow at remembering 
things ; Iam very nervous, and was not before. 
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AMERICAN Ex-PRISONERS OF WAR, INC., 
Bellevue, Wash., October 15, 1951. 
Hon. ROBERT CROSSER, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C 
Dear Mr. Crosser: Our organization wishes to express its full support of the 
measures soon to come before your committee which would make compensable 


certain violations of the Geneva Convention of 1929 on prisoners of war. These 
bills are known as H. R. 4845, H. R. 3719, and H. R. 4522, and 8S. 1416, and would 
authorize the War Claims Commission to certify for payment claims of former 
pl ners of war for forced labor and inhumane treatment at the hands of their 
captor n the amount of $1.50 pe dav. 

In wre ous correspondence to y« urself and to other members of the Com- 
mittee n Interstate al Foreign Commerce, we have gone into the reasons 
for our support at some length. To summarize these reasons in brief: 

P ers of war in Germany, Japan, and other enemy nations during World 
War II were indeed forced to perform slave labor, against their will, and to 
the serious detriment of their he th, often on pre ts contributing to the enemy 

Ofte payment whatever was made for this labor, and when payment was 
made was always a mere pittance, averaging less than 15 cents per day 

Our own Government has already paid its German, Japanese, and Italian 
prisone of war in full, said payments amounting to about $170,000,000 


While no bsolute amount can be fixed as right or reasonable as compensa 








tion for the vicious personal abuses perpetrated upon us by the enemy, there 

n be no doubt that $1.50 per day is not a high figure—in fact, that amount 
would be w for the labor alone 

ihe d nistrative machinery for processing claims iggested here is al- 
ready existence, and could easily be used to handle these additional claims, 
since the names rrent addresses, plus salient information of other kinds, is al 
ready a matter of record with the War Claims Commission, 

Without dwelling on the horrors of lift ind death—in enemy prison camps, 
we wish to emphasize that this is a solemn obligation on the part of Germany 

1 J I 1 can be paid out of funds seized from nationals of those coun 


tri durin World War II, now vested in the United States Office of Alien 


Sor f the above bills would include Philippine Army prisoners, others 
would not We feel that they should be included, as the were Americans in 
S} nd priceless allies when the going was worst in 1941 and 1942 

¥ S sincere 
KENNETA W, Day, 
National Adiut t 
The following mate1 il wa ubmitted for the record :) 

S . y Mrs. Epwarp H. Jo N, NATIONAL LEGISLATIVE CHAIRMAN, GOLD 
Star Wives or AMERICA, FOR THE COMMITTEE ON INTERSTATE AND FOREIGN ComM- 
M on H. R. 3719 (AMENDMENTS TO WAR CLAIMS Act oF 1948) 

Many 1 mbers of our organization, the Gold Star Wives of America, are 
widows of men who died after months of suffering in enemy prison camps. It 
has been shocking to them to realize how the enemy in so many ways flagrantly 
violated forms of human decency in dealing with our American men whom 
they held as prisoners 


The treatment our men received as POW’'s cannot be erased. The bill now 
before your committee, H. R. 3719, does, however, offer a way in which certain 
basic principles of justice can be upheld 

Terms of the Geneva Convention of 1929 state that prisoners shall be paid for 
whatever labor they 1* rform: that they shall not be forced to work if not 
physicaly able to do so; that they shall not be worked on war operations: and 
that they shall not be worked excessive hours or in dangerous or unhealthful 
conditions. We all know how scrupulously our Government adhered to the re- 
quirements of the Geneva Convention. Prisoners weer certainly humanely 
treated, and were not forced to work. There were many prisoners however, 
who volunteered, and they later received adequate payment for their labor. 
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Contrast this record with the treatment our prisoners of war received at the 
hand of the enemy during World War II. The starvation, the torture of mind 
and body that our men suffered must not be forgotten. The former POW’s 
themselves, many of whom still suffer from their mistreatment, will never for- 
get; nor will the families of those who did not survive the ordeal. 

In all fairness to our former prisoners of war and to their survivors, com- 
pensation should be made, at least, for the days of labor which was forced upon 
them at the hand of the enemy. What makes this proposal particularly just 
is the fact that payments of this type need not be made from a special Govern- 
ment appropriation, but from the assets of those enemy governments that were 
themselves responsible for the suffering of our American men. We paid our 
just debts when we turned over to Italy, Germany, and Japan the sum of $169 
million for payment to their men whom we held as prisoners It is time that 
our men, or their survivors, receive some consideration. A settlement of this 
account is long overdue. 


DISABLED AMERICAN VETERANS, 
Washington 9, D. C., March 19, 1952. 
Hon. RoverRr CROSSER, 
Chairman, Committee on Interstate and Foreign Commerce 
House of Representatives, Washington, D. C. 


De,rR Mr. Crosser: The Disabled American Veterans would like to go on record 
with your committee as endorsing the provisions of H. R. 3719, a bill to amend 
the War Claims Act of 1948, as amended, to provide compensation for unpaid 
compulsory labor and inhumane treatment of prisoners of war, in violation of 
the Geneva Convention, 

At our last national convention, held in Milwaukee, Wis., the delegates by 
majority vote approved a resolution requesting the Congress to e t 








to compensate former American prisoners of ir at the rate of $1.50 per day 
for each day they were treated inhumanely or compelled » perform labor 
without pay in violation of provisions of the Geneva Convention of July 27, 
1949. A copy of this resolution is attached hereto 

The Government of the United States scrupulously adhered to the provisions 
of the Geneva Convention in the treatment of enemy POW As members of the 
Armed Forces during World War II, many of us have personal knowledge of 
the exel plary treatment accorded to prisoners of our then enemies Many 
times, particularly within the continental limits of the United States, enemy 


prisoners of war received far better treatment than the Armed Forces were 
able to provide for our own troops. Every enemy prisoner of war who volunteered 
to perform work was, paid for such labor. As early at 1947 the Government of 


the United States 








ansferred to Germany the sum of $140 million to reimburse 

German POW’'s for voluntary labor. Again in 1949 our Government transferred 
the sum of $22 million to the Italian Government for similar purposes 

The record of the lengthy hearings held by both Houses of the Congress which 


resulted in the enactment of the War Claims Act of 1948 are replete with thou- 
sands of instances wherein American POW’s were shi: meiully ne lected, 
humanely treated, and forced to work against their will and also compelled to 
work on construction projects directly connected th the war effort, all 
contravention of the provisions of the Geneva Convention 

We strongly feel, therefore, t American POW’s should be compensated, even 
though inadequately, for the illegal acts of our former enemi¢ 

As the Members of Congress well know, the proposed payment of $1.50 per day 
to former American POW’s would come from the war claims fund established 
by section 18 of the War Claims Act of 1948. This money does not come out 
direct appropriations chargeable against the Treasury of the United States, and 
is not in any sense of the word an additional expense to the taxpayers of this 
Nation. 

It is sincerely hoped that your committee will take early and favorable action 
on H. R. 8719. It is requested that a copy of this letter be incorporated in the 
hearings held on this bill by your committee. 

Very sincerely yours, 











FRANCIS M. SULLIVAN, 
National Legislative Director 











72 AMEND WAR CLAIMS ACT AND TRADING WITH THE ENEMY ACT 


~ 


LEGISLATIVE RESOLUTION No. 255 


Whereas members of the armed services of the United States who were held 
as prisoners of war by enemy governments during World War II suffered many 
hardships, deprivations, indignities, and inhumane treatment; and 

Whereas many members of that group were compelled to perform labor, with- 
out pay, by those enemy governments ; and 

Whereas such practices are contrary to the provisions of the Geneva Conven- 
tion of July 27, 1920, relating to prisoners of war; and 

Whereas it has come to the attention of the Disabled American Veterans that 
there are now pending, in the Eighty-second Congress of the United States, four 
proposals, designated H. R. 3719, H. R. 4845, H. R. 4522, and S. 1416, which, if 
enacted, would compensate former American prisoners of war at the rate of $1.50 
per day for each day on which they were treated inhumanely or were compelled 
to perform labor without pay in violation of provisions of the Geneva Convention 
of July 27, 1929; and 

Whereas the claims which would be recognized under each of the above pro- 
posals would be paid from the war claims fund, and not from direct appropria- 
tions ; and 

Whereas the war claims fund consists of certain liquidated enemy assets; and 

Whereas it has also come to the attention of the Disabled American Veterans 
that the United States Government transferred approximately $160 million to 
Germany and Italy after the war for the purpose of meeting our commitments 
under the Geneva Convention ; and 

Whereas, as stated above, the claims which would be recognized by the four 
bills now pending in the Eighty-second Congress would not come from direct ap- 
propriations, as did the approximately $160 million which was transferred to Ger- 
many and Italy and which was used to pay enemy prisoners of war held by the 
United States Government during World War II for labor which they voluntarily 
performed : Now, therefore, be it 

Resolved, That the Disabled American Veterans at their Thirtieth National 
Convention assembled at Milwaukee, Wis., August 13-17, 1951, go on record in 
favor of the above legislative proposals which are now pending in the Highty- 
second Congress and urge the Congress to enact same at the earliest possible 
time. 


The Cuarrman. Mr. Fogarty, will you please come forward ? 


STATEMENT OF HON. JOHN E. FOGARTY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF RHODE ISLAND 


Mr. Focarry. Thank you. 

The Cuairman. Mr. Fogarty, I understand, is to speak on behalf 
of S. 302. 

(S. 302, H. R. 1620, H. R. 2559, and H. R. 2656 (similar bills) and 


reports are as follows:) 


[S. 302, 82d Cong., 1st sess. ] 
AN ACT To amend section 32 (a) (2) of the Trading With the Enemy Act 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subdivision (D) of paragraph (2) of 
section 32 (a) of the Trading With the Enemy Act, as amended, is amended by 
striking out everything beginning with the colon following the word “marriage” 
down to and including “$5,000,000” where it last appears therein, 

Passed the Senate July 23 (legislative day, June 27), 1951. 

Attest: LesLic L. BIFFLE, 

Secretary. 


H. R,. 1620, 82d Cong., 1st sess.] 
A BILL To amend the Trading With the Enemy Act, as amended 
Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 1 of subdivision (D) of section 
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32 (a) (2) of the Trading With the Enemy Act is hereby amended by inserting 
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after the words “but for such marriage” a period, and by deleting the following: 
“: And provided further, That the aggregate value of returns made pursuant 
to the foregoing proviso shall not exceed $5,000,000; and in making returns 
under such proviso the Alien Property Custodian shall to the extent practicable 
make such returns in the order in which notices of claims therefor were received 
and may return any property or interest if the value thereof, tuken together with 
the aggregate value of property and interests already returned pursuant to such 
poviso, does not exceed $5,000,000.” 


[H. R. 2559, 82d Cong., 1st sess. ] 
A BILL To amend the Trading With the Enemy Act, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 1 of subdivision (LD) of section 
32 (a) (2) of the Trading With the Enemy Act is hereby amended by inserting 
after the words “but for such marriage” a period, and by deleting the following: 
“: And provided further, That the aggregate value of returns made pursuant 
to the foregoing proviso shall not exceed $5,000,000; and in making returns 
under such proviso the Alien Property Custodian shall to the extent practicable 
make such returns in order in which notices of claims therefor were received 
and may return any property or interest if the value thereof, taken together with 
the aggregate value of property and interests already returned pursuant to such 
proviso, does not exceed $5,000,000.” 


[H. R. 2656, 82d Cong., Ist sess.] 
A BILL To amend section 32 (a) (2) of the Trading With the Enemy Act 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subdivision (ID) of paragraph (2) of 
section 32 (a) of the Trading With the Enemy Act, as amended, is amended by 
striking out everything beginning with the colon following the word “marriage” 
down to and including “$5,000,000” where it last appears therein. 


War CLAIMS COMMISSION, 
Washington 25, D. C., September 5, 1951. 
Hon. Rosert Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D.C. 

My Dear Mr. Crosser: Further reference is made to your request, dated 
July 25, 1951, for a report on S. 302, Eighty-second Congress, entitled “An act to 
amend the Trading With the Enemy Act, as amended.” 

The purpose of the bill, which passed the Senate July 23, 1951, is to remove the 
limitation of $5,000,000 on the aggregate value of property which may be 
returned to certain persons by the Office of Alien Property, pursuant to the act 
of September 29, 1950 (Public Law 859, Sist Cong.). 

Public Law 859, supra, authorizes the Office of Alien Property to return prop- 
erty vested pursuant to the provisions of the Trading With the Enemy Act of 
1917 (40 Stat. 411), as amended, to individuals who, at all times after December 
7, 1941, were citizens of the United States, regardless of dual nationality. The 
return of property is also permitted by that act where an individual, having 
lost United States citizenship solely by reason of Marriage to a citizen or subject 
of a foreign country, reacquired United States citizenship prior to September 
29, 1950, if such individual would have been a citizen of the United States at all 
times since December 7, 1941, but for such marriage. The act further provides 
that the aggregate value of returns made pursuant thereto should not exceed 
$5,000,000. It is this limitation which the subject bill proposes to remove. 

The War Claims Act of 1948 (62 Stat. 1240), as amended (50 U. S. C. App. 
2001, et seq.), created the War Claims Commission and provided, in part, for the 
recognition and payment by the Commission of certain war claims arising out 
of World War II. These include claims of certain civilian American citizens 
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interned by or in hiding from the Japanese in specified Pacific areas; claims of 
members of the Armed Forces of the United States who, as prisoners of war, 
were not furnished by the enemy with the quality or quantity of food prescribed 
by the Geneva Convention of 1929; and the claims of religious organizations 


operating in the Philippines, and affiliated with religious organizations in the 
United States, for reimbursement of the fair value of food, medical supplies, 


shelter, and other relief given in the Philippines during World War II to the 
United States troops and civilian American citizens 

Provision is made by sections 12 and 13 of the War Claims Act of 1948, as 
amended, for the covering into the Treasury of funds representing the liquida- 
tion of German and Japanese assets vested by the Office of Alien Property, and 
for the creation in the Treasury Department of the war claims fund, to consist 

all sums covered into the Treasury pursuant to section 389 of the Trading With 
the Enem Act of October 6, 1917, as amended Payment of claims allowed 
int to the provisions of the War Claims Act of 1948, as amended, is made 


Che legislative history of S, 1292, Eighty-first Congress, which became Public 
Law S59, indicates that the Congress placed the $5,000,000 limitation in the bill 


n order to safeguard the war claims fund. The Committee on Interstate and 


Foreign Commerce, House of Representatives, in its report on 8. 1292 (Rept. No. 
OO) tated 
The committee amendment limiting such returns to $5,000,000 is based on 
est tes furnished by the Department of Justice indicating that such returns 
will not exceed that sum Your committee has imposed this limitation to safe- 
rd the ency of the war claims fund out of which, pursuant to the provi 
f the War Claims Act of 1948, claims of American prisoners of war and 
A rican civilian internees are to be paid.” 

The W (Claims Commission has reviewed the report on 8S. 302, Eighty-second 
Cong d 1 April 30, 1951, rendered by the Deputy Attorney General to the 
‘ an, Committee on the Judiciary It seems appropriate to suggest that 
v he “book value” of the claims under Public Law 859, Highty-first Congress, 

estimated to exceed the $5,000,000 limitation contained in the act, 
( te assumes what only the actual administration of the present act 
! ( *% ely, (1) that all claims within this category will be allowed, 
d (2) that the book value will be the value of such allowed claims. 
rs that only a small number of “dual national” return orders have 
! s | In view of this 1 in view of the indeterminate factors inherent 
eS | he 1 ( the ceiling contained in Publie 
Law Kighty-fir Congress, the War Claims Commission is of the opinion 
t here is no present necessity for the proposed amendment to Public Law 
ID g eque of the committee for report on this bill, there has 
hice time in which to ascertain from the Bureau of the Budget the 
I onship of the proposed legislation to the program of the President. A sup- 
ple report wW be furnished late in this connection. 
Ne! t ‘ i ~ 
DANIEL F. Cleary, 
Cl man, War Claims Commission. 
WaAr CLAIMS COMMISSION, 
Washingto 2), he sepreniwver 1 4, 19517. 
Hon, R CROSS 
Chairy n, Committee n Interstate and Foreign Commerce, House of 
Re} entatives, Washington, D.C. 

My Drar Mr. Crosser: Reference is made to the report submitted by the War 
Claims Commission to your committee, dated September 5, 1951, on S. 302, 
Kighty-second Congress, entitled “An act to amend the Trading With the 
Ienemy Act, as amended.” 

Al) has been received from the Bureau of the Budget since the mentioned 


report was dispatched that its position on NS. 302, Kighty-second Congress is 
I : 

e same as expressed in its letter of June 5, 1951, to the War Claims Commission, 

with regard to a proposed report by the Commission to the Senate Committee on 


the Judiciary, which letter states: 
“You are advised that while there would be no objection to the submission of 
your proposed report to the committee, this office would favor the removal of 
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the $5 million limitation and has advised the Department of Justice that there 
would be no objection to the submission of its favorable report on S. 502, a copy 
of which is enclosed. The Bureau of the Budget agrees with the position taken 
by the Department of Justice.” 


Sine erely yours, 


Hion. Ropert CROSSER 
Chairman, Committee on Interstate and Foreign Co neree 
Hlouse of Representatives 


My Dear Mr. Crosser: Reference is made to your letter of July 25. 1951. re 
questing a report by the Department of State on S. 302, to stall ooettinn aad 
(2) of the Trading With the Enemy Act 

The act under consideration, S. 302, is identical in puryp 
upon which the Department submitted ¢ 
April 26, 1951. It is therefore desired that those comments on H. R. 1620 be 
considered as applying to S. 302. 


Sincerely yours, 





J cK. McF aut 
| sine ti 
(For the Secretary of State) 
DEPA lusTr 
OFFICE O Il Dep ATTO GENI AT 
i f J / / 


Hon. Ropertr CROSSER, 








Chairman, Committee on Ih state i ko n ¢ 
House of Rep esciutat es, Was! fo? i). ¢ 

My Drar Mr. CHatrMAN: This is in response to your request for the views of 
the Department of Justice concerning the bill (S. 302) to amend section 82 (a) (2) 
of the Trading With the En v Act, which has been the Senate and is 
now pending before your committee 

The bill proposes to remove the $5,000,000 lin tion on property returned to 
dual nationals pursuant to secti o2 (a (2) (L*) of the Trading With the 
Enemy Act, as amended by Publ L: S59, Kicht rst Conere , Septemb 
29, 1950 The latter enactment was urged by this Departme! n ore t ¢ 
conflicting provisions of the statute which, on the one hand, pe itted ret 
\merican citizens even though resident in enemy territ: lon the othe i! 
prohibited return to enemy citizens resident in enemy territor’ In the case 
question, the claimants possessed United States ¢ ens] | at the san 
had citizenship in the enemy country ther through g I f 
or by reason of other means not involving voluntar ‘ ( ! ! 

by the enactment of Public Law 859 the intention w ( ressed 
‘dual nationals” should be regarded as American citize for the purpose if 
return of property. However, in the processing of claims under the stat 
it has become apparent that significant ministrative problems inherent in the 
ceiling provision seriously prejudice ) ! bott delay 
allowance of their claims and by the p th: he later filed claims cannot 
be paid. The effect is to place a severe discrimination on these American citizens 
which does not apply to the claims of other citizens, or, for that matter, to eligible 


Claimants of foreign nationality 

The principal administrative difficulty arises from the necessity of making exact 
evaluation of the property bei! 
the statutory ceiling. This problem m: 





Ne compliance witl 





terests in estates and trusts, a large number of which are involved in the dual 
national claims. To take a simple example: a woman born a citizen of the 
United States, who acquired German nationality through marriage to a German 
citizen, is entitled during her life to the net yearly income from a sum of money 
left in trust, the money to go after her death to an American relative. The actual 
worth of that interest is the total of what she will actually receive: but, until her 
death that total cannot be know: The approximate present value of her interest 


94768—52 6 
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can only be obtained by multiplying the probable yearly rate of return by the 
probable term of her life, computed on an actuarial basis from life-expectancy 
tables. Such computation can be made only by a professional actuary, and it has 
been necessary, therefore, to retain an actuarial consultant in order to make these 
evaluations. 

The extra administrative burden created by the ceiling is far from solved 
merely by the employment of an actuary. A mass of detailed information is 
required in each such case for the actuarial evaluation of the interest involved. 
For example, if a contingent interest is involved which is to take effect, say, only 
after the death of specified relatives and their issue, detailed data must be ob- 
tained with respect to all such persons, their ages, marital status, issue, the value 
of the estate, the probable income which it will receive, and other items, to give 
the actuary a basis of calculation of the value to be placed upon the interest of 
the claimant. 

Moreover, the prejudice to the interests of the claimants does not consist only 
of the delay in the processing of their claims. There is a real possibility that 
some of these claimants will not get their property because their claims may not 
be reached before returns to other claimants in the group total the ceiling amount. 
One hundred thirty-six claims, having a book value of more than $5,000,000 have 
now been identified as probably within this category. There are undoubtedly 
on file an unknown number of additional claims of this category which the 
Department has not yet been able to identify because the claim forms involved 
listed only one citizenship, while subsequent investigation may disclose a second. 
Moreover, one additional claim, which possibly may be included in this category, 
involves a return of around $2,000,000. Some of these claims will undoubtedly 
be denied; but, since the total value of property claimed under Public Law 859 
in claims already identified has now passed the ceiling amount, this Department 
is of the view that, with undiscovered claims and claims not yet filed, the total 
allowable claims in this category will exceed the ceiling. 

That probability is greatly increased by the fact that the valuation basis used 
on return is, under the statute, “actual value” as against the estimates of value 
used by this Department in accounting for the property involved. This is par- 
ticularly true in the case of estate and trust interests. Since the property could 
not be liquidated except through receipt of income, if any, and since the problem 
of actual evaluation is expensive and time-consuming, arbitrary values were 
assigned for accounting purposes. In the small number of cases thus far allowed, 
where property has been revalued upon return, the “actual value” basis has been 
on the average about 15 percent higher than the previous estimates. 

In view of the foregoing considerations, this Department is in favor of the 
enactment of the legislation. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Yours sincerely, 
PreYTON Forp, 
Deputy Attorney General, 


Dr PARTMENT OF STATE, 
Washington, April 26, 1951. 
Hon. Rosert Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

My Dear Mr. Crosser: Reference is made to your letter dated January 18, 
1951, requesting the views of this Department on H. R. 1620, a bill to amend 
the Trading With the Enemy Act, as amended. 

The Department understands that the principal effect of H. R. 1620 would be 
the removal of the $5,000,000 limitation on the payment of aggregate claims of 
the type envisaged in Public Law 859, Eighty-first Congress. 

The meritorious nature of claims affected by Public Law 859 was, of course, 
recognized in the enactment of the legislation. As the legislation now stands, 
claims aggregating $5,000,000 may be paid. However, if the claims exceed that 
figure, those claimants who filed late in point of time are apparently left without 
relief, even though their claims are clearly meritorious. The Department feels 
that all such meritorious claims should be paid, even though the aggregate claims 
may exceed $5,000,000. 

In light of the foregoing, the Department favors the enactment of H. R. 1620. 
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The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 
Sincerely yours, 
JacK K, McFALt, 
Assistant Secretary 
(For the Secretary of State). 


DEPARTMENT OF JUSTICE, 
Washington, April 30, 1951. 
Hon. RosBeRtT CROSSER, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHarrMAN: This is in response to your requests for the views 
of the Deparment of Justice concerning the bills (H. R. 1620 and H. R. 2656) 
to amend the Trading With the Enemy Act, as amended. 

The bills propose to remove the $5,000,000 limitation on property returned 
to dual nationals pursuant to section 32 (a) (2) (D) of the Trading With the 
Enemy Act, as amended by Public Law 859, Eighty-first Congress, September 29, 
1950. The latter enactment was urged by this Department in order to resolve 
conflicting provisions of the statute which, on the one hand, permitted return 
to American citizens even though resident in enemy territory, and on the other 
hand, prehibited return to enemy citizens resident in enemy territory. In the 
cases in question, the claimants possessed United States citizenship, but at the 
same time had citizenship in the enemy country either through marriage to an 
enemy citizen or by reason of other means not involving voluntary allegiance to 
that country. 

By the enactment of Public Law 859 the intention was expressed that these 
“dual nationals” should be regarded as American citizens for the purposes of 
return of property. However, in the processing of these claims under the 
statute, it has become apparent that significant administrative problems in- 
herent in the ceiling provision seriously prejudice this group of claimants, both 
by delay in allowance of their claims and by the probability that the later filed 
claims cannot be paid. The effect is to place a severe discrimination on these 
American citizens which does not apply to the claims of other citizens, or, for 
that matter, to eligible claimants of foreign nationality. 

The principal administrative difficulty arises from the necessity of making 
exact evaluation of the property being returned in each case to enable com- 
pliance with the statutory ceiling. This problem may best be exemplified in 
relation to interests in estates and trusts, a large number of which are involved 
in the dual national claims. To take a simple example: a woman born a citizen 
of the United States, who acquired German nationality through marriage to a 
German citizen, is entitled during her life to the net yearly income from a sum 
of money left in trust, the money to go after her death to an American relative. 
The actual worth of that interest is the total of what she will actually receive; 
but until her death that total cannot be known. The approximate present value 
of her interest can only be obtained by multiplying the probable yearly rate of 
return by the probable term of her life, computed on an actuarial basis from life- 
expectancy tables. Such computation can be made only by a_ professional 
actuary, and it has been necessary, therefore, to retain an actuarial consultant 
in order to make these evaluations. 

The extra administrative burden created by the ceiling is far from solved 
merely by the employment of an actuary. A mass of detailed information is 
required in each such case for the actuarial evaluation of the interest involved. 
For example, if a contingent interest is involved which is to take effect, say, 
only after the death of specified relatives and their issue, detailed data must he 
obtained with respect to all such persons—their ages, marital status, issue, 
the value of the estate, the probable income which it will receive, and other 
items, to give the actuary a basis of calculation of the value to be placed upon 
the interest of the claimant. 

Moreover, the prejudice to the interests of the claimants does not consist only 
of the delay in the processing of their claims. There is a real possibility that 
some of these claimants will not get their property because their claims may not 
be reached before returns to other claimants in the group total the ceiling 
gamount. One hundred thirty-six claims, having a book value of more than 
$5,000,000, have now been identified as probably within this category. There 
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are undonbtedly on file an unknown number of additional claims of this category 
which the Department has not yet been able to identify because the claim forms 
involved listed only one citizenship, while subsequent investigation may disclose 
a second Moreover, one additional claim, which possibly may be included in 
this category, involves a return of around $2,000,000. Some of these claims will 
undoubtedly be denied ; but, since the total value of property claimed under Pub- 
lic Law S59 in claims already identified has now passed the ceiling amount, this 
Department is of the view that, with undiscovered claims and claims not yet 
filed, the total allowable claims in this category will exceed the ceiling. 

That probability is greatly increased by the fact that the valuation basis used 
oO etul s, under the statute, “actual value” as against the estimates of value 
used by this Department in accounting for the property involved. This is par- 
ticularly true in the case of estate and trust interests. Since the property could 
hot be liqu dated exce pt through receipt ¢ f income, if any, and since the prob- 
lem of actual evaluation is expensive and time-consuming, arbitrary values were 
assigned for accounting purposes. In the small number of cases thus far al- 
lowed, where property has been revalued upon return, the ‘actual value” basis 
has been on the average about 15 percent higher than the previous estimates. 

In view of the foregoing considerations, this Department is in favor of the 
enactment of the legislation. 

The Director of the Bureau of the Budget has advised that there is no objec- 
tion to the submission of this report. 

Yours sincerely, 
PeEYTON Forp, 
Deputy Attorney General. 


War CLAIMS COMMISSION, 
Washington, D. C., June 8, 1951. 
Iion. RoBert CROSSER, 
Ch man, Committee on Interstate and Foreign Commerce, 


louse of Representatives, Washington 25, D. C. 


My Dear Mr. Crosser: Reference is made to your requests for reports on 
H. R. 1620, Eightyv-second Congress, and H. R. 2559, Eighty-second Congress, 
identical bills, entitled “A bill to amend the Trading With the Enemy Act, as 

mended” and HL. R. 2656, E’ghty-second Congress, “A bill to amend section 382 
(a) (2) of the Trading With the Enemy Act.” 

The purpose of the bills is to remove the limitation of $5,000,000 on the aggre- 
gate value of property which may be returned to certain persons by the Office 
of Alien Property pursuant to the Act of September 29, 1950 (Publie Law 859, 
Sist ('ong.) 

Public Law 859, supra, authorizes the Office of Alien Property to return prop- 
erty vested pursuant to the provisions of the Trading With the Enemy Act of 
117 (40 Stat. 411), as amended, to individuals who, at all times after Decem- 
ber 7, 141, were citizens of the 





United States, regardless of dual nationality. 
The return of property is also permitted by that act where an individual, having 
lost United States citizenship solely by reason of marriage to a citizen or subject 
of a foreign country, reacquired United States citizenship prior to September 29, 
1950, if such individual would have been a citizen of the United States at all 
times since Docember 7, 1941, but for such marriage. The act further provides 
that the aggregate value of returns made pursuant thereto should not exceed 
$5,000,000. It is this limitation which the subject bills propose to remove. 

The War Claims Act of 1948 (62 Stat. 1240), as amended (50 U. S. C. App. 
2001, et seq.), created the War Claims Commission and provided, in part, for the 
recognition and payment by the Commission of certain war claims arising out 
of World War II. These include claims of cetrain civilian American citizens 
interned by or in hiding from the Japanese in specified Pacific areas; claims of 
members of the Armed Forces of the United States who, as prisoners of war, 
were not furnished by the enemy with the quality or quanttiy of food prescribed 
by the Geneva Convention of 1929; and the claims of religious organizations 
operating in the Philippines, and affiliated with religious organizations in the 
United States, for reimbursement of the fair value of food, medical supplies, 
shelter, and other relief given in the Philippines during World War II to the 
United States troops and civilian American citizens, 

Prevision is made by sections 12 and 13 0° the War Claims Act of 1948, as 
amended, for the covering into the Treasury of funds representing the liquidation 
of German and Japanese assets vested by the Office of Alien Property, and for 
the creation in the Treasury Department of the war-claims fund, to consist of all 
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sums covered into the Treasury pursuant to section 39 of the Trading With the 
Enemy Act of October 6, 1917, as amended. Payment of claims allowed pursuant 
to the provisions of the War Claims Act of 1948, as amended, is made from this 
fund. 

The legislative history of S. 1292, Eighty-first Congress, which became Public 
Law 859, indicates that the Congress placed the $5,000,000 limitation in the bill 
in order to safeguard the war-claims fund Che Committee on Interstate and 
Foreign Commerce, House of Representatives, in its report on S. 1292 (Rept. No 
3095) stated: 

“The committee amendment limiting such returns to $5,000,000 is based on 
estimates furnished by the Department of Justice indicating that such returns w 
not exceed that sum. Your committee has imposed this limitation to safeguard 





the solvency of the war-claims fund, out of which, pursuant to the provisions « 
the War Claims Act of 1948, claims of American prison of war and Am 
civilign internees are to be paid.” 

The War Claims Commission is not aware of any revision in the es ites 
referred to in the committee’s report which would necessitate an ji ease ¢ 
removal of the limitation contained in Publie Law 859, Kicht rst ( 9 

Advice has been received from the Bureau of the Budget that there w ] 
objection to the submission of this report to your committees 

Sincerely yours, 
Danie ] Cleary 
I) a ry 
Cha ( ( 
DrEpPa OF STA 
i / on [pri 6 1957 
Hon. Ronerr CROsSER, 
Chairman, Committee on Interstate and Fore mn Commerce, 
Hlouse of Representatives 

My Drar Mr. Crosser: Reference is made to y etters of February 1 1951 
and February 15, 1951, transmitting, e ¢ 
State, copies of HI. R nd H. R ime! r SE n 32 a) CS]. 
Trading With the Enemy Act, as amended 

These proposed bills are identical in form or content with H. R. 1620 I 
Department desires that its comments with relation t H. R. 1620, wh 
being submitted by a separate letter of to ivs date, b <idered as : pp o 
to H. R. 2559 and H. R. 2656 

Sincerely yours, 
K. Mcl 
{ stant Neere 
(or e Secretal f State) 
Il) A 0 TT 
OFFICE O 1E Deputy ATTO Y GI AT 
Wasi ton, October 17, 1951 


Hon. Rorerr CROSSER, 
Chairman, Committee on Interstate and Foreigq Cr merce 
HTouse of Re presentatives, Washington, D. ¢ 

My Dear Mr. CHatrMan: This is in response to your { { 
of the Department of Justice concerning the bill (H. R. 2559), to amend t 
Trading With the Enemy Act, as amended. 

H. R. 2559 is similar to H. R. 1620 and H. R. 2656 concerning which the Depart- 
ment transmitted a report to the committee on April 380, 1951. That report 
will serve as the Department’s report on H. R. 2559. 

The Director of the Bureau of the Budget has advised that there is no objec- 
tion to the submission of this report. 

Sincerely, 
A. DEvITT VANECH, 
Deputy Attorney General. 


Mr. Focartry. My name is John E. Fogarty. I represent the Sec- 
ond Congressional District. of Rhode Island, and have represented 
that district for the past 11 years. I appreciate the opportunity you 
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are giving me at the present time to introduce to your committee a 
friend of mine of long standing in the State of Rhode Island who is 
here as a witness to testify in behalf of S. 302, which has already 
passed the Senate. I realize coming to the close of a session you are 
busy, and you have many bills here, and I am only going to take 1 
minute and I am going to ask the indulgence of ‘the committee to 
listen to my pe sonal friend from Rhode Island so he might get back 
there tonight some time. 

I have known Mr. Frank R. Hinckley, who is the leading member 
in one of the oldest law firms in the State of Rhode Island for many 
_— He has not only an interest in justice in this bill that he is 
testifving on today, but he also has a personal interest, becayse his 
sister-in-law is directly affected by the passage of this bill. His SIS- 
ter-in-law also was born in my congressional district. bac me in 1888 in 
Rhode Island, and now resides in the city of Providence, which I rep- 
resent at the present time. 

I am here to testify as to Mr. Hinckley’s character and his ability as 
one of the leading lawyers in the State of Rhode Island. He has 
been given many honors by the Rhode Island Bar Association, and 
the American Bar Association over the past 40 some vears. : do not 
believe there is a& man in the State ot Rhode Island who is held 1 
more esteem by all the citizens of the State of Rhode Island than my 
close personal friend, Frank R. Hinckley. 

He has a go he is going, to file with the committee, and he 
has told me he will be very brief, 4 or 5 minutes, if he has the oppor- 
tunity now, so he may go back a he State of Rhode Island. I would 
appreciate it if Mr. ‘Hine ‘kley could be heard at this time because it 
would not only help me, but help him. 

The CuarrmMan. The committee will be glad to hear him. 


STATEMENT OF FRANK L. HINCKLEY, OF HINCKLEY, ALLEN 
SALISBURY & PARSONS, PROVIDENCE, R. I. 


Mr. Hincxiry. Mr. Chairman and gentlemen of the committee, I 
apprec late ve ry mue *h the opportunity to be here, also the privilege of 
spe aking at thistime. Iam going to speak 5 minutes. 

The Cuamman. Anyone who can do that is a good lawyer. 

Mr. Hixnckiry. I have a written statement. 45 copies, to be filed 
with the committee. 

(The statement is as follows :) 


STATEMENT OF FRANK L. HINCKLEY OF HINCKLEY, ALLEN SALISBURY & PARSONS 
Tip» ‘ ' , 
PROVIDENCE, R,. I. 


Mr. Chairman, members of the committee, my name is Frank Hinckley. I am 
a practicing attorney in Providence, R. I. T am the attorney for Gladys Candler 
Baker, who also happens to be my sister-in-law. She was born in North Kings- 
ton, R. I., in 1888, and now lives in Providence. I am authorized to state that 
the views I will express are concurred in by the following attorneys, each of 
whom represents a client similarly situated: Thomas B. Gilchrist, of New York, 
Robert A. Saltzstein, of Wisconsin, C. E. Stern, of Ohio, and John G. Rauch, of 
Indiana. 

My colleagues and I will not belabor the committee with a lengthy restatement 
of the inequity S. 302, H. R. 2656, H. R. 1620, H. R. 2559 will correct. All these 
hills accomplish the same purpose. However, the Senate has already passed 
S. 302 and the bill has received favorable reports from the Department of Justice, 
the Department of State, and the Bureau of the Budget. We therefore urge your 
favorable consideration of S. 302 at the earliest possible moment. 
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Last year after extensive hearings Congress passed Public Law 859. Publie 
Law 859 primarily concerns elderly American women, who under American law 
are Americans, but under German or Japanese law, because of their marriage, 
were considered to be citizens of Germany or Japan also. The property of these 
women was vested during and after the war by the Office of Alien Property. 
The courts have since held that property so seized should be returned. Indeed, 
the Office of Alien Property in 1949 changed its own policy, and vested no more 
property in this so-called dual national category. Recognizing that the property 
of these American citizens should be returned, Congress last year passed Public 
Law 859, providing for a return of their property to these American citizens. 
However, a limitation of $5 million was amended into Public Law 859. This 
limitation requires that claims be paid in the order in which they are filed, and 
that no more than $5 million in the aggregate be returned. This provision is 
serving to perpetuate the very discrimination which Congress sought to abolish 
last year. When the Senate passed 8S. 302 in July of this year, the committee 
report accompanying the bill stated as follows: 

“The committee believes that this ceiling should be removed. In addition to 
causing difficulty in the administration of the law, the ceiling probably will 
operate to deny persons of their property even though such persons are similarly 
situated to those to whom return is effected. In recommending 8S. 1292 in the 
Eighty-first Congress, the committee sought to alleviate what it considered to 
be a patent discrimination. The committee is not satisfied with a reduction in 
that discrimination, but it believes that this condition should be corrected en 
tirely. The committee, therefore, recommends favorable consideration of this 
legislation.” 

The $5 million pay-in-order limitation works these inequities: First, one ob- 
viously cannot file a claim for return until her property has been taken by the 
Office of Alien Property. If the property is taken early, its return under the pay 
in-order provision may come under the $5 million ceiling. Such a claimant, as- 
suming she is otherwise qualified, will have her property returned. A late seizure, 
perhaps up to 1949 before the Office of Alien Property changed its policy, means 
a late claim filing. A late claim filing will mean that the property to be returned 
will be over the $5 million ceiling. Such a claimant, assuming she is otherwise 
qualified, will not be returned her property, yet she had no control over the date 
of seizure by the Office of Alien Property. 

Second, there are other American citizens situated identically with those cov 
ered by Public Law 859. Had the Office of Alien Property continued its policy 
of vesting this class of property, these claimants would come after those who 
will even now be over the $5 million ceiling. Yet, their property was never 
touched. 

Third, the seizure of property in this category is a patent discrimination against 
American women. They are involved because they married through cireum 
Stances and the law of human nature, a national of a foreign country. Had an 
American man married a German woman, his property would not thereby have 
been seized. Why now should American women be thus discriminated against? 
This is as much a question of equal rights for women as it is of equal justice 
for all. 

Mr. Chairman and members of the committee, it is now apparent that the $5 
million ceiling is adequate. The best available information we have had is that 
approximately $2% million additional may be involved. The ceiling is inade- 
quite because some additional claims have been found, and because values of 
stocks and bonds vested by the office have inflated, thereby causing the limited 
$5,000,000 to exceed less amount. We understand that approximately 185 Ameri 
can citizens are in the category covered by Public Law 859. Under the law as 
it stands, some will be returned their property and some will not. This is a prin- 
ciple repugnant to the American system, and in all fairness we ask this commit 
tee to abolish it. Congress certainly intended no such result when it passed Pub- 
lic Law 859 last year. 

The Department of Justice in its report to the Senate committee indicates the 
administrative difficulties caused by Public Law 859. The whole payment pro 
gram to all claimants has been materially slowed down because of complicated 
actuarial computations necessary to determine the exact value of future and 
contingent interests and other kinds of property so as not to exceed the $5 million 
limitation. The infirm and destitute circumstances of these American women 
dictate earliest possible passage of 8. 302. 

Mr. Chairman, members of the committee, we are filing a written statement 
for the record which amplifies in concise form the plea I make to you now. My 
colleagues and I, as attorneys, cannot understand how we can return property to 
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American in the same class and not to another. We ask the immediate pas- 
sage of S. 302 so that the obvious inequities in the present law can be once and 
or all elin ited. Thank you for your courtesy this morning. 


WHY IS 5S. 02 NECESSARY ? 


During the war, and until as late as 1949, the property of approximately 156 
had married citizens of enemy countries, 











é 1 by the Alien Property Custodian Seizure had proceeded because 
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he United States, sole \ because of marriage, despite the 
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Amer n citize ist vear Cor ess enacted Public Law 859 
ed) I r the re I ( their ] perty to this 
\ ! ens hose ] s enly ike b | 
Y ! | ae | ‘ ion, ¢ gress j eile pre ded that 
\ n I I rried a (Cre i i d be held the Same 
ida n ie lit itl 
f ( d it I I not rked out pla ind has 
ound neq I I Sov intended t t Ss. 302 
( 
HT S { ( I ( \ S 
\ ( ‘ I n ( ifter 1e WH iit thre 
| r A ) | I’ ic I , hi 
Zar ( Had v he proj vy be n 
i I ( ‘ ( l ) sé 
( ion 
d t} I t the regate \ of returns made put nt 
O ‘ ed SOOO O00 } n n ret 
\ | ( l I ! ) ‘ | 
‘ ( I ( Cr h ices ¢ m there é 
I ‘) \ PP rty { bliged to ] Vv < ms 1 the ore n 
! n be filed, however, until there h bee 
ed t i ( d ls upon the date the propert 
I property ike ate a L490 cannot be returned under 
the ( nt ela taken earlier has been returned or other- 
ed Moreover. t ipparent that $5,000,000 will not cover 
s in the category I} Nlowing inequities thus become apparent: 
\! rly clai an be paid, but a late claimant will be denied return 
be ea int available is limited to $5,000,000, This is not equity before 
thre ( mant 1 this category are not treated alike. It is repugnant 
to our syste of jurisprudence to prefer any class to another 

(? \ tated, when a claim is filed depend n most cases upon the date the 
pr rty taker If property was not taken until 1949, its return comes 

I e ims filed prior thereto, and may fall in an amount over $5,000,000, 
and thus be barred It is inequitable to predicate return of property upon the 
date a Government agency decided to act, since delay in vesting under the 
present may act to prevent return to the claimant. 

(c) Women in addition to those whose property was vested, escaped vesting 
because of delay until after the Zander decision. Had their property been seized, 
return to them would have followed those who will now be in the category over 
$5,000,000 fhis discriminates against American citizens who are late on the 


payment list because of delay in vesting, but early enough to precede others 
who were protected by judicial and administrative decision and thus not vested 


at all. 
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WHY WAS THE PAY-IN-ORDER PROVISION AND $5,000,00 LIMITATION INCLUDED 
IN PUBLIC LAW 859 


The Senate passed in the Eighty-first Congress S. 1292 in July 1950 





the questioned proviso The bill came up for House consideration late 
session, and it could not have cleared comn tee or received Unanimous 
on the floor unless proponents would agree to the limitatio rhe limitation 
itself was based on a Department of Justice estimate wl at the time was 
stated to be merely an estimate and not necessarily correct This estimate has 
proved to be inadequate. At the time, the Justice Department opposed inclusion 
of the proviso. 
HOW HAS THE LAW WORKED 

For those whose property was vested early, and whose claims were filed early, 
the law has been effective, but administration even for these women s been 
rendered slow and ponderous because of the « pli ( ms the i 
sion of any dollar limitation requires The report of the Department of Justice 
accompanying S. 302 (see attached S. Re 5OU3) goes it e actual i 
ments the dollar limitation demands. Even more significant is the jeopardy 
in which the limitation puts claimants who filed late because the property 
was taken lite. They will be reached after the $5,000,000 has been exhausted. 
The combination of delayed returns for claimants, ar f t n for 
many, has rendered the law difficult to administer, and pre licial t e rights 
ot American citizens Congress intended to protes 
WHAT IS THE Al UDE OF THESE AMERICAN Wé co NI WAI! 


Not one American won n whose pro} rtvy W: ] pe! taker ypoyM th 


} ] i i KOSES e 
payment of all prisoner of war claims These American wot | al ht to 
expect that members of adi istrative e ss Ss, priso1 war, a S 
trative officials, and members of Congress would not want benefit payments to 
group of Americans, e made from prope Mproypye her 
Americans. Such a proce e smi f ! 
acairnst it amount the legali d ey orin { \] . 
for the henefit of anoth The uth of le 
all concerned realize the imp ns ed roce will 
work unitedly to proscribe it. Fortunately, t] oma 
sidered in connection with S. 302, for as stated by the Se e J ( ‘ 
in Kk port D038 accom] wing S. 302 
war claims fund is fliciently ree to prevent iw d 1 . ef th ‘ d 
returning to this ot] roup Amel ns, pl I C1 Ve the 
question not moot, it would ret n unconstitu al an SCLOI é » | 
one woman in the subject cate rv and 1 nother, evel f d 
uconscionable to pay e i ! f ! l 
This unconscionability is heightened when ZA hat the prop n 
question is now held to be returnable | Ww, and was mistake seized in the 
first place 

rii NEED FO SI ) 

Many of the women hers ivolved are ill, aged and destitute Thev are living 
on the charity of relatives The long dela establishit re 1 
correct the initial inequity, and now the new injustices caused by the effe f tl 
limitation proviso in Public Law S85), ar t] l g le f 
return of property to maby claimants whose inf 

HE Si RS ¢ MEM( 

As respective attorneys for e of these women, we respectfully ask the House 
of Representatives to join with the Senate and pass 8. 302. Like ¢ aimants 
similarly situated, each marired a citizen of an enemy na nal but is citizen 
of the United States. They suffered in Germal! ecause the re Aimericans; 
many were under surveillance. The husband of one was in the German under 
ground, a papal knight who was a courier for the Pope to Germany during the 





war. The husband of another imself a persecutee under Hitler. The hus- 
band of another was an anti-Nazi librarian who won a Filene Peace Prize, urging 
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a strong League of Nations. One, the daughter of an American Army colonel, 
was compelled to remain in Ge1many during tle war because the despotic gov- 
ernment there would not let her bring her own children back to Indianapolis. 
For these American women, only the prompt passage of S. 302 will provide our 
historic guaranty of equal justice under the law. 

Mr. Hinckiery. I am speaking not only in my behalf, but I am 
authorized to speak for four other lawyers, Mr. Thomas B. Gilchirst 
of New York, Mr. Robert A. Saltzstein, of Washington and Milwau- 
kee, Wis., Mr. Stern of Cincinnati, and Mr. Rauch, of Indianapolis, 
who is here present. 

In order to save time they have asked me to do the talking. I am 
going to fre 5 minutes, and file the statement with 45 copies to comply 
with th ule. 

Congressman Forgarty has said it so happens that the claim I am 

representing is my sister-in-law. It is very small. I am not going 
into 1t except to SAV it is small. - IS very in iport: int to her, and to 
me, because she and her hust and a a e livi ing at my hous e at my expense, 
Iam not talking about that. Iam ‘tae 1g about Senate bill 302 which 
pa ed the Senate last summer. 
Most of vou gentlemen remember that in the last Congress Senate 
bill 1292, w hich hecame, I think, Public Law 859, if Iam not mistaken, 
pa | the Senate. This committee at = e last minute just before the 
in September—and there was doubt at that time whether 
(‘ongress was coming bac k amen i d the it hill by pl: 1eIn va limitation 
of $5,000,000 on the aggregate amount of the claims to be : allowed. 


This bill relates to dual nationals, so-called. That is to say, wom- 
en whe re citizens of the United States, like my sister-in-law, brought 
} , th ues Nneressman ay] 1. in his own coneressional district. All 
her a tors on both sides for many generations, every generation as 
far invbody knows, were native-born citize1 s of the United States. 
Forty veal igo he happened to fall in love with a German. She mar- 
ried hi Under the law at that time she became ; Chaeain subject. 
Frequently she came back t », Rhode Island to visit her mother and 
her brother and tw isters, eludi ng my wife. [ ifteen or sixteen 
vears ago when she was heen, she was repatriated and naturalized 
n Rhode Island. Her husband returned from Germany 15 years ago, 


or 12 years ago, whenever it was, and he is now an American citizen. 
Her only son fought in the United States Army, and became an 
American citizen by decree of 0 United States court in Baltimore. 
vow, Mr. Chairman, to make this just as brief as possible, the funda- 
ital question to my n nind is that the prope rty of these so-called dual 
aiciea le) is their property. It is American property. It is all here. 
They are American citizens. They are women. Furthermore, on 
account of the situation or the events that have taken place during 
the last 3 or 4 years, there has been rank dise rit min: ition, The United 
States Court of Ap] eals for the District of Columbia in the so-called 
Zander case in 1949 decided that the Office of Alien P roperty had no 
legal right to vest property of dual nationals. But before that time, 
they had vested the property of about 185 American women, includ- 
ing my sister-in-law. After that decision, they stopped. Therefore, 
there is dis scrimination between those women whose property was 
vested before the Zander case, and those whose property was never 
vested at all, and who got their money. 








ddim? 
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Furthermore, the amendment which was put on the bill in the last 
Congress, which placed a limitation of $5,000,000 provided further 
that the claims should be paid in the order in which they were filed. 
No woman could file a claim until the property was vested. In my 
own sister-in-law’s case, her property was not vested until June pi 
and almost immediately after that the court decided the Zander case. 
She was so far down in the list that she will never be reached within 
the $5,000,000, so Iam told. Yet a woman whose property was never 
vested because of the Zander case is going to get her money. She 
is exactly in the same category. 

As to the amount involved, the Department of Justice and the 
Office of Alien Property, 3 vears ago, and many times since, has asked 
Congress to pass this legislation so that the property of dual nationals 
can be returned to them. The Office of Alien Property takes the 
position that having once vested property in the case of these 185 
women, they cannot return it without more legislation. That is 
the reason we are asking for the passage of Senate 302, introduced 
in the Senate by Senator Green of Rhode Island, a very old friend 
of mine, and passed the Senate without objection last summer, and is 
before you now. 

We ask you to pass that bill which would remove the $5,000,000 
limitation. Mr. Bay nton, the Director of the Office of Alien Property 
and other officials of that office will tell you, 1f you ask them, that 


that amendment has caused all kinds of administrative difficulty. 
Over 1 year ago, that bill was passed, and yet only a very small part of 
the $5,000.00 has been returned because of administrative difficulty. 
Every claim has to be evaluated. They have to have actuaries They 
do not have the manpower. Lord knows when even the $5,000,000 
will be paid out. 

eae 1ount involved, the Ds partment of Justice and the Office 

f Alien Property last intel singpldrX rt to your committee and to 
the Senate Judiciary Committee stating that only about $414 million 
was involved. 1] understand that Mr. Baynton, the present Director 


of the Office of Alien Property has recently given your committee a 
new report. I have not seen it, but t 1 am told on good authority that 
that report states that by reason of a new evaluation and appraisal of 
these dual national claims, these 185 women, the total amount in- 
volved is probably around $714 million. That 1s due partly to infla- 
tion. Everybody knows that stocks and bonds have gone up 1n market 
value. But by the same token, Mr. Chairman and gentlemen, the total 
war claims fund has gone up in value. 

The Department of Justice report last year st: ited that there was 
a margin of over $40 million after paying the dual national — to 
pay war claims. I am told on good authority if this bill i a pees 
that margin will be just as much, if not more, because all t he war 
claims fund has increased in value because of inflation. Even though 
the dual national claims have increased in value, the others have 
increased also. 

Mr. Chairman, last Congress a subcommittee headed by Congress- 
man Beckworth held very extensive hearings on Senate bill 1292 and 
other bills, and a lot of testimony wastaken. I appeared myself a year 
ago last August before that subcommittee. That testimony was 
printed in a pamphlet. It is in your files. The whole story 1s told 
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right here about every claim, and all the arguments are made. It is 
not necessary for me to elaborate on that. 

The Cuamman. Mr. Hinckley, Mr. Beckworth would like to ask 
you a question, 

Mr. Hincktey. Yes, sir. 

Mr. Beckworrnu. Mr. Hinckley, I remember those hearings we had 
very well, Il remember it developed that several of these people at 
least were people who had been say for 40 years German citizens, or 
perhap J ipanese citizens, and who roht at the last minute became 
gain American citizens. In other words, it is fair to say that they 
are American citizens who used to be other citizens, is not ‘that right ¢ 

Now, I also remember that a good many of these people were people 
who had their property taken over in World War I. They vot it 
lit taken over again in World War ITI. Here is my point: 


bac k 1 ra read 


| pel 0 ul \ } ive bee) very much interested In finding out how 
miuch the laims amounted to myself. There is probably ho subject 
Lh e written more letters asking fol information on than this. 


Mr. Hinckxiry. I remember that. Congressman. 
Mi Beexwortnu. After we yot our estimate, which was about 


. we naturally thought { it S5.000.000 would take care of it. 
l now have a new list that came to me vesterday morning. The 
one hundred ind eighty fifth cla Wd 1s Madeline DuPont Ruoff, $1,380, 
UUM [| it claim is not quite ss mple as yours. You make a wonder 
ful case for vo irself, I wiht to say, and | know that lots of these are 
meritoriou Do you know whether either of the men who are he 
repre entat ( came ? 
Mr. Saurzstern. I represent Hedwig Lydia Riedner. and do not 
know anvt nea about the Ruofl \ 
\ 13) KWORTHI. Is there i vbody here who represent the SI.380, 
hhh | waht to vet some ! forr mation ibout if hye use it is new. 
If there ‘ | wo | like to be told about it. Ther ire some new 
ele) t there | eT’ re others who have run up to S500.000 
nd S \ 
Mr. Hinckxiry. I have ti 1 mvself to find out about the Ruoff 
clan \ t was brought in the United States District Court for 
the District of Columbia. 


Mi BeckKWORTH [I know about that. 
Mr. Hinck.ry. Yes, you know that. Iw is told by Mr. Lamont in 
the Offi Ol \] ! Property ibout a month io When I was here, or 


e¢ ror" that a motion was ] ide to ubstitute ne W counsel. That 
moto! ened n the disti et court anal Upp | was take) to the 
United States Court of Appeals. I am going over to the courthouse 
today t« owet thie record. Phat is all L know. I clo not know who the 
counsel are, whether they have any counsel. I do not know anything 
about the claim. I am going to find out. I am sorry I cannot tell 
you ny more, 

Mr. Hetier. Just for the record, may I ask Mr. Beckworth to give 

t] late when the million and a half dollar claim was filed with 


the Alien Property Custodian ? 

Mr. Beckworrn. I do not have the record. I would like to know 
mvself. The dates are not civen. There are a considerable number 
of new claims. I am sure, Mr. Chairman, before we pass the bills 
we will get a chance to study all the details. I am wondering, for ex- 
ample, if perchance this is another one of those where maybe the owner 











AMEND WAR CLAIMS ACT AND TRADING WITH THE ENEMY ACT S87 


lost the property in World War I, got it back, carried it away, then 
had it taken away from her again, and now trying to get it back a 
second time, like a good many of these have developed to be. 

Mr. Hinckiey. That is not my claim. 

Mr. Beckworru. It is not yours. But the bill you are for encom- 
passes several like that. 

Mr. Hinckiey. I see. 

Mr. Hevurr. Mr. Hinckley, you mentioned that you were told th 
your sister-in-law could not be reached in the payment of her claim. 

Mr. Hinckxiey. That is what they tell me. 

Mr. Hevier. Would you tell me who told you that ? 

Mr. Hinckxiey. Mr. Baynton, Mr. Lamont, Mr. Williford. 

Mr. Heuer. When for the first time did you get this information 
from Mr. Baynton / 

Mr. Hincxury. Four or five months ago. 

Mr. Hevver. Was it at that time tna you were told that the limita 
tion would have to be removed and that the claims now amounted 
$715 million ¢ 

Mr. Hinckwry. I cannot remember exact dates. 


Mr. Heuer. Ap proxin lately, 


Mr. Hine K LEY. \ long me ago | Wa told that Hh ela bi Wou cl 
not be reached. The recent report of Mr. Baynton | ve never see 
I am told tis quite recent, ind I il told tL OlVves al est ( i avout 


$114 million. 
Mr. Heivter. Was it at that time, a long time ago, when you were 
told that the claims amounted to $414 mil 


OL? 

Mr. HinckLry. I never heard anything about that except in 
reper of the Department of Justice 2 years ago. It turned out to 
Wrol ‘for i reason. I cannot explain that. B I was told l 
time igo that the claims would es ect SO.000,000 and n tim would 
never by ched. That is the reason Senator Gre it ( luced this 
bill, J think last June, in the new Conere It passed the Senate 
some time in the summer. 


Mr. Hetuer. To remove the limitation ? 

Mr. Hinckiry. Yes, without objection. I think that 
to say, unless somebody has : questiol 

Mr. Bennerr. Mr. Hinckley, could under this legislation the Al 
Property Custodian be requ red to pay out more money 
seized to these various claimants ? 

Mr. Hinckirey. More than he had taken ? 

Mr. Bennett. Yes. oe 1 am getting at is could in any case the 
Alien Property Custodi: be required to pay out more money t 
Was In his possession W ih respect to these claims ? 

Mr. Hinckxiey. Let me explain this by taking a concrete example, 
my sister-in-law’s case. The money is in Providence. That has never 
been sent here, Her mother clied 6 years ago. She never had a cen 
from her estate. The first part of the time she was caught in Ger- 
many on account of the war, and, of course, the Treasury Department 
or the Federal Reserve Board froze the money. Then before she came 
back to this country, this vesting order was issued by the Alien Prop 
erty Custodian, and when she got back her money was frozen again. 

Mr. Bennetr. What I am getting at is why is it necessary to have 
a limit in this legislation of $5,000,000 on these claims? 

Mr. Hinckxtry. Why is it necessary ? 
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Mr. Bennerr. Why is it necessary to have any limitation? 

Mr. Hincxtey. I do not think it is. That is my point. I do not 
think it is necessary. 

Mr. Bennett. Is your reason for that fact that the Alien Property 
Custodian in any case will not have to pay out any more money by 
virtue of these claims than he actually has in his possession 2 In 
other words, are there more claims than there is money ¢ 

Mr. Hinckey. The only effect of this bill, Congressman, is to allow 
these American women to get their own property, not the Govern- 
ment. are. There is no appropriation involved here. It is 
property belonging to them or given to them or inherited by them. 
My sister-in- law’s case is a life income from her mother’s estate. It 
isa small income for life. She is 64 years old. 

Mr. Heserton. Is it not a fact that the $5,000,000 limitation came 
about because the Senate bill came late in 1950, and in order to get 
it through by unanimous consent, there had to be a limitation in it. 

Mr. Hincktey. That is correct. 

Mr. Bennetr. What I want to get clear for the record is then, is 
it possible under this legislation if you take the ceiling off, that the 
Alien Property Custodian would have to pay out more in property 
and funds than he has in his possession ¢ 

Mr. Hinckiry. No, absolutely not. The property may be worth 
more but it is exactly the same property. 

Mr. Bennerr. This is specific property he has and it can only be 
paid out to specific claimants. 

Mr. Hinckiey. That is right. 

Mr. Bennerr. And in no case can it exceed the property in his 
yOSsSession. 

Mr. Hinckiry. That is correct. 

Mr. Hevier. But it would still imperil the war claims fund and 
therefore it was thought wise to put a limitation on this fund in order 
that the War Claims Commission may know how it will operate and 
where the money was coming from. Is that correct, Mr. Beckworth ? 

Mr. Beckwortnu. Yes. 

Mr. Bennerr. Why would it imperil the fund if you are repaying 
the people money that belongs to them ? 

Mr. Heuer. If you are allocating $5,000,000 to pay certain claims, 
and it turns out that instead of $5,000,000 you have to pay $10 or 
$15 million, you are certainly imperiling the fund. 

Mr. Bennerr. Not if he has the money. In other words, if Con- 
gress said that this particular class of people ought to get back their 
money, money that the Alien Property Custodian has, what difference 
does it make if it is 5 million or 50 million ? 

Mr. Hriier. That would be correct if you earmark this money, 
but you are not earmarking this money. 

Mr. McGuire. Is it not true that the State Department and the 
Justice Department and the Bureau of the Budget have all favored 
this legislation ? 

Mr. Hinckiey. Absolutely, all three of them. 

Mr. Beckwortn. What about the War Claims Commission that is 
trying to take care of the veterans? Do you know whether they favor 
it or not, according to the information you have received ¢ 

Mr. Hixcxey. I would not like to ss ay about that. 

Mr. Beckworru. You would not know? 
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Mr. Hincktey. I would not know. I have talked to Mr. Cleary 
and Mr. Weiner a great many times. 

Mr. BeckwortH. They are all here. 

Mr. Hincx ry. I just want to leave this one thought, Mr. Chair- 
man and gentlemen. This bill simply provides that the property 
belonging to these women, their own property, not Government prop- 
erty, their own property shall be returned to them, no other property. 

Thank you very much. 

The CHamman. Thank you, sir. We enjoyed listening to you. 

Mr. Hincxtey. I want to leave for the record two telegrams from 
two of the lawyers associated with me. 

The CuairMan. That wil! be included in the record. 

(The matter referred to follows :) 

INDIANAPOLIS, INb., October 16, 1951. 
FRANK L. HINCKLEY, 
Industrial Trust Building, Providence R. I.: 

I associate myself fully with you on behalf of my client Ada Payne Remshardt 
in your personal appearance this week before the House Committee on Inter- 
state and Foreign Commerce and authorize you to speak for us in recommenda- 


tion of approval of Senate bill 302. 
JOHN G, RAucH, Jr., Attorney. 


CINCINNATI, Oun10, October 17, 1951. 
FRANK L. HINCKLEY, 
Industrial Bank Building, Providence, R. I.: 

As counsel for Callistra Pabst, one of the American women to whom such 
a grave injustice has been done by that part of section 32 which S. 302 seeks 
to repeal, we have read the statement you intend to present to the committee 
and would like to express our unqualified concurrence in the views expressed 
therein. 

HARMON, CoLsTon, GOLDSMITH & HOADLY, 
AND CurT EK. STERN, 


(Mr. Hinckley later submitted the following additional statement :) 


ADDITIONAL STATEMENT OF FRANK L. HINCKLEY, HINCKLEY, ALLEN, SALISBURY, 
AND PARSONS OF PROVIDENCE, R. L., ATTORNEY FOR GLADYS CANDLER BAKER, AND 
Roperrt A. SALTZSTEIN, B. F. SALTZSTEIN, MILWAUKEE, WIS., ATTORNEY FOR 
Hepwic Lypia REIDNER. 


Mr. Chairman and members of the committee, after listening to the testimony 
of yesterday, we wish to Clearly and earnestly set forth our position on the 
payment of benefits to prisoners of war. 

We do not want to be in the position of having our support of S. 302 con- 
strued in any way, shape, or manner, as opposition to pending bills to pay addi- 
tional benefits to prisoners of war. We believe that every priority on the funds 
available for inclusion in the war claims fund and from any other source 
should be given to these boys who have suffered so terribly at the hands of the 
enemy. We hope Congress will act without delay in approving additional 
benefits. 

There is apparently considerable misunderstanding concerning this entire 
problem. The estimated $2,500,000 about which we testified Thursday is the 
amount over the $5,000,000 fixed in Public Law 859 necessary to provide for 
the American women whose property it is. These are funds we feel should 
not now be held by the Office of Alien Property and should not, therefore, be 
available for inclusion within the war claims fund. 

It is our earnest hope that the committee will find some way to fully recog- 
nize the contentions we have made on behalf of our clients, and at the same 
time to give every possible priority for additional benefits to prisoners of war. 
To the extent that we can be of any assistance to the committee in helping to 
achieve this result, we wish to offer our services. 
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Mr. Becxworru. Mr. Chairman, there are other witnesses that 
want to be heard. I am sure that the Chair has no disposition to pass 
this bill before we hear all that are interested. 
The Cuamman. That is right. 


(The following statement was submitted for the record:) 


STATEMENT OF GEORGIA L. LUSK, VICE CHAIRMAN, WAR CLAIMS COMMISSION 


Mr. Chairman and members of the committee, by name is Georgia L. Lusk, 
and Iam Vice Chairman of the War Claims Commission. 
[ have before me the reports of the War Claims Commission to this com- 


mittee on four bills, S. 302, H. R. 1620, H. R. 2559, and H. R. 2656, Eighty-second 
Congress, all of which bills are similar in purpose. I offer these reports for the 
record and will read them if it is so desired. I should like to point out that 
the report of the Commission on S$. 302, dated September 5, 1951, considers 
certain information not available when the reports on the other bills were pre- 
pared rhus, the Commission's views on S. 302 represent its most recent opinion 
on the issnes raised by the four bills under consideration, 
Che purpose of the bills is to remove the limitation of $5 million on the aggre 
ate value of property which may be returned by the Office of Alien Property 
to ce in persons, pursuant to Public Law 859, EKighty-first Congress, approved 
September 29, 1950 
Chat ] . in brief, establishes a ceiling of $5 million on the aggregate value 
of property which may be returned, under the Trading With the Enemy Act 
f 1917, to certain persons, commonly known as dual national 
I} War Claims Commissior only interest in the proposed bills arises from 
for the ir-claims fund, which is the source of tl moneys used 
I ( Ss n I he } { I over whi it | J isdietion 
These evs are derived f mm the ested German and Japanese assets, qui 
lu the Trading With the Enemy Act of 1917, as amended. 
I li s over which the Cor sion has jurisdiction include claims of 
an American citizens interned by or hiding from the Japanese 
Spec ed reas; claims of members of the Armed Forces of the United States 
p ers of war, we t furnished by the ene with the quality 
food prescribed by the Geneva Convention of 1929; ar the 
( religis organizations operating in the Philippines, and affiliated 
orgal itio! n the United Sta for reimbursement of the 
f food. med i ryy lie shelter, and othe relief en in the Ph p 


I ( World War II to the United States troops and civilian American 


( hese clail grante priority by the Congress, are paid from 
hie ! fy 

I legislative history of Public Law S59 indicates that the Congress placed 
the S51 m ceiling in the t in order to safeguard the war-claims fund. 
Publie L Sov Was approved September 10, 1950, The War Claims Commis 

} inforniat s has bee made available to it that 

ret I l e by the Office f Alien Property to d 1 nationals under Public 
I soy n amount fo any such sum as would indicate that the present 

\ permits the return of as much as $5,000,000 is insufficient to cover 

returnable amounts in the claims filed by the so-called dual nationals 

As icated in its report on S. 302, dated September 5, 1951, the War Claims 
Commis n is of the opinion that since no present necessity is shown for re- 
moving the $5 million ceiling provided hy Public Law 859, the four bills in 
question should not be favorably considered 


If the committee has any questions, I will endeavor to answer them. 

The Cuamman. The committee will now hear from Congressman 
Bailey, who will speak in behalf of H. R 2931. 

(H. R. 2931 and H. R. 4701 (similar bills) and reports are as 
follows:) 


[H. R. 2931, 82d Cong., 1st sess.] 


A BILL To amend the War Claims Act of 


1948 with reference to claims arising out of the 
death of members of the 


P Armed Forces of the United States as the result of enemy action 
after cessation of hostilities 7 


Be it enacte d by the Senate and House of Re presentatives of the United States 
of America in Congress assembled, That the War Claims Act of 1948 (Public 








Law S06, Eightieth Congress) s ] r mend mse y ( s nb 
the following new section 
“ENEMY ACTION AI CESSATION OF H Iv! 
“Sec. GA. (a) AS used in this section the term ‘me er of e armed forees 
INeuns any regularly appointed, enrolled, enlisted, or inducted member of the 


military or naval forces of the United States 


“(b) The Commission is authorized to receive, adjudicate according to law, 


d provide for the payment of any claim filed under this section on account of 
the death of any member of the armed forces as the result of a violation by any 


f 


member of the military gr naval forces of Germany or Japan of the obligation t 
cease hostilities in World War II at the time agreed upon. No claim under this 


section shall be for an amount in excess of $50,000 Any claim allowed under 


the provisions of this subsection shall be certified to the Secretary of the Treasury 


for payment out of the War Claims Fund established by section 13 of this Act 
‘(¢) Claims allowed pursuant to subsection (b) shall be payable only to or 
for the benefit of the persons named in paragraplis (1) to (4), inclusive, of 


f 
i 
section 6 (¢) of this Act 





of pri \ G 
Be it enacted by the Senate and House of Represent 9 the United States 
of Amertea in Congress assembled, That the War Cla s Act IN4S. as a nded, 
Is amended by adding at the end thereof the following new ! 
S IVORS OF PRISONERS OF WAR ILLEGALLY I 0 Y JAPA 
‘SEC (a) The Commission is authorized to receive ljudicate acc g 
to law, and provide for the payment of any claim filed by the survivor of a pris 
oner of war whose death is attributable to violations of Geneva Convention 
of July 27, 1929, by the Government of Japan or its agen 
‘(b) The following person sha be deemed » | Sul h p ( S 
of war and shall be eligible for pa ents under subsecti a) in the a nts 


and in the order indicated: 


‘(1) Widow of the deceased, if there is no child 


‘(2) Widow and child or children of the deceased, one-half to the widow 
and the other half to the child or to the rildre nh eq share 
‘(3) Child or children of the deceased n il shares f there is no 
widow 
‘(4) Parents of the deceased (in equal shares f there oO widow oO 
child: and 
(5) Brothers and sisters of the deceased in equal shares if there is 
no widow, child, or parent 
(¢) (1) The Commission shall formulate and prescribe rul hieh sh: at 
ern the amount of the payment to be awarded in t ‘ ih ¢ man 
‘(2) In formulating such rules the Com ssion shall tak nto consideration 
the following factors 
(A) The extent of the damage or injury suffered by the « int b¥ rea 


son of the death of the deceased : 

‘(B) The manner in which the deceased met his dea 
“(C) The extremeness of the violation of the Geneva Convention of July 
27, 1929, to which the death of the deceased is attributable; and 
“(D) Such other factors as the Commission shall determine should be 
taken into consideration in order that equitable treatment of all claimants 
will be attained 


‘(3) No payment shall be awarded under this section in an amount greater 
than $25,000.” 
Sec. 2. Section 6 (a) of the War Claims Act of 1948, as amended, is amended 


by inserting “and section 15” after “secti 


94768—52——_7 
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War CLAIMS COMMISSION, 
Washington 25, D. C., August 21, 1951. 
Hon. RoBert Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 
House, of Representatives, Washington, 25, D. C. 


My Dear Mr. Crosser: Further reference is made to your letter of February 
28, 1951, requesting a report by the War Claims Commission on H. R. 2931, 
Eighty-second Congress, a bill to amend the War Claims Act of 1948 with ref- 
erence to claims arising out of the death of members of the Armed Forces of the 
United States as a result of enemy action after cessation of hostilities. 

The purpose of the bill is to authorize the War Claims Commission to adjudi- 
cate and certify for payment claims in an amount not in excess of $50,000 to 
specified relatives of any member of the Armed Forces of the United States whose 
death resulted from a violation by any member of the Armed Forces of Germany 
or Japan of the obligation to cease hostilties in World War II at the time agreed 
upon. Any claim allowed under the bill, if enacted, would be certified by the 
War Claims Commission for payment out of the war claims fund. 

The War Claims Act of 1948 (62 Stat. 1240; 50 U. S. C. App. 2001-2013) 
created the War Claims Commission. The act grants the Commission juris- 
diction to adjudicate and pay certain war claims arising out of World War II. 
In addition it authorizes the Commission to make a study and submit a report 
concerning the war claims arising out of World War II which are not compen- 
sable under the act. 

The Commission has completed a preliminary study of such war claims, and 
the resulting report, which contains recommendations for the recognition of cer- 
tain meritorious claims, has been printed as House Document No. 580, Eighty- 
first Congress. The Commission is making progress in its further study as rec- 
ommended by the President’s letter of May 8, 1950, which accompanied the sub- 
mission of the preliminary report to the Congress. 

The claims which this bill would recognize and pay represent war claims 
arising from World War II of a type which the Commission is now studying. 
Attention is invited to the letter of May 38, 1950, of the President. In view 
of the President’s recommendation, the committee may desire to defer con- 
sideration of legislation dealing with additional types of claims until the Com- 
mission presents its further recommendations. 

It appears that the bill arbitrarily places a limitation upon the claimants 
within a category in that it applies only to deaths resulting from violations by 
the members of the armed services of Germany and Japan of the agreement to 
cease hostilities in World War Il. The United States was at war with a number 
of other countries during World War II, yet those members of the Armed Forces 
who may have been killed by the military personnel of those other nations fol- 
lowing the cessation of hostilities are not included in the bill. 

lurthermore, in view of the fact that the bill would recognize and provide for 
the payment of a category of claims; namely, those who were killed in violation 
of international law, it appears too restrictive in its present form since no pro- 
vision is made for compensation for the death of persons killed by acts of the 
enemy which were equally as violative of international law as was the failure 
to respect the command to cease fire. 

Sections 12 and 13 of the War Claims Act of 1948, as amended, make pro 
vision for the covering into the Treasury of funds representing the liquidation 
of German and Japanese assets vested by the Office of Alien Property, and for 
the creation of the war claims fund, The claims given recognition by the bill 
would be paid from this fund. 

In view of the foregoing, the War Claims Commission does not recommend 
favorable consideration of H. R. 2931, Eighty-second Congress, in its present 
form. 

Due to the urgent request of the committee, this report is being forwarded 
before receipt of advice from the Bureau of the Budget as to its relationship to 
the program of the President. When such advice is received, a supplemental 
report will be made. 

Sincerely yours, 
Myron WIENER, Commissioner. 


AMEND WAR CLAIMS ACT AND TRADING WITH THE ENEMY ACT 93 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DepuTY ATTORNEY GENERAL, 
Washington, June 20, 1951. 
Hon. Rosert CROSSER, 
Chairman, Committee ov Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

My Dear Mr. CHAIRMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2931) to amend the War 
Claims Act of 1948 with reference to claims arising out of the death of members 
of the Armed Forces of the United States as the result of enemy action after 
cessation of hostilities. 

The bill would amend section 6 of the War Claims Act of 1948 to provide for 
payment out of the war claims fund for claims on account of the death of any 
member of the Armed Forces as a result of a violation of the obligations of 
Germany and Japan to cease hostilities in World War II at the time agreed upon. 
Only widows, dependent husbands, children, and dependent parents, now eligible 
under paragraphs 1-4 of section 6 (c) would be eligible for such payments. 

The number of persons who would become eligible for benefits under this 
measure, or the amount of money which would be required to pay the claims, 
involve factors which do not come within the scope of the activities of this 
Department. 

Under present legislation, obligations payable from the war claims fund will 
require an estimated $150,000,000. While the net proceeds from vested German 
and Japanese property held by the Office of Alien Property, now the exclusive 
source of revenue for the war claims fund, are estimated to be more than 
sufficient to pay presently authorized claims, only a small unobligated surplus is 
now anticipated. There are a number of measures pending in addition to this 
proposal, which involve authorization of additional payments from that fund. 
Undoubtedly others will be introduced in the future. In considering such bills, 
it would be appropriate to note that the amounts which the Office of Alien 
Property can make available to the war claims fund are not unlimited and that 
extensive additional legislation authorizing new classes of payments from the 
fund may ultimately require that the moneys necessary to meet such payments 
be raised by appropriation or from other sources. 

Whether, under these circumstances, the bill should be enacted presents a 
question of legislative policy concerning which the Department of Justice prefers 
not to make any recommendation. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Yours sincerely, 
PEYTON Forp, Deputy Attorney General. 


TREASURY DEPARTMENT, 
Washington, September 12, 1951. 
Hon. ROBERT CROSSER, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHAIRMAN: Further reference is made to your requests for the 
views of the Treasury Department on H. R. 1660, H. R. 1659, H. R. 1774, H. R. 
2979, H. R. 2931, H. R. 2984, H. R. 3112, H. R. 3206, H. R. 4482, H. R. 45738, H. R. 
4701, H. R. 4926, and H. R. 4117, bills to amend or modify the War Claims Act 
of 1948 in various respects. 

Section 8 of the War Claims Act required the War Claims Commission to 
report to the President and the Congress, by March 31, 1950, the estimated num- 
ber and amount of claims arising out of World War II, the extent to which 
such claims have been or may be satisfied under existing law, and the Com- 
mission’s recommendations and proposals for legislation with respect thereto. 
A report of the Commission pursuant to section 8 was transmitted to the Con- 
gress on May 3, 1950. However, as pointed out in the report, the Commission 
had not completed the comprehensive study needed as a basis for over-all legis- 
lation dealing with the war-claims problem as a whole. There are a number of 
bills pending in the Congress which deal with separate classes of claims and 
claimants. It is the view of the Treasury Department that piecemeal considera- 
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Is should not be undertaken and that it would be 
lefer consideration of such bills until a comprehensive set of legis 
nendations can be bmitted to the Congress by the War Claims 


een received from the Bureau of the Budget that there is no ob 


he bi on of this report without commitment as to the relation 
he leg ation to the program of the President 
I \ ours 
E. H. Forey, 
icting Secretary of the Treasury 
DEPARTMENT OF THE NAVY, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., June 25, 1951. 
Crossi 


Committee on Interstate and Foreign Commerce, 


/ ise of Representatives, Washington 25, D.C 


vn Mr. CHAIRMAN: Your request for comments on H. R. 2931, to amend 











( ims Act of 1948 with reference to claims arising out of the death of 
the Armed Forces of the United States as the result of enemy action 
n of hostilities, ha ween assigned to this Department by the 
of Defense for the preparation of a report thereon expressing the 
the National Military Establishment 
pose of the bill is to amend the War Claims Act of 1948 by authorizing 
out of the war claims fund in settlement of claims presented by bene- 
f members of the Armed Forces who met death as a result of a violation 
ember of the German or Japanese forces of the obligation to cease 
World War II at the agreed time 
claims fund consists of all sums covered into the Treasury pursuant 
) of the Trading With the FE) vy Act (act of October 6, 1917, as 
10 St HL] However, it would appear from the hearings con- 
i subcommittee of the Senate Committee on the Judiciary on February 
that this fund will be inadequate to meet all the claims which it was 
1 would be ade under the subsequently enacted War Claims Act It 
erefore, that enactment of subject bill would only require the distribu- 


e sum fixed pursuant to the Trading With the Enemy Act of 1917 to a 
imber of claimants than Congress originally intended 

1 further be noted that subject bill would create inequities between 
of survivors of those personnel who were killed prior to the time agreed 


the cessation of hostilities and the survivors of those who were killed 
to that time It would he exceedingly difficult and at times impos 
bmit positive proof establishing the time of death, Several cases 
exist in ch it is alleged that death occurred subsequent to the time 


por for the cessation of hostilities however, adequate evidence to 
he time of death has not been presented 

v of the above considerations, the Navy Department, on behalf of the 
ent of Defense recommends against enactment of H. R. 2931. 

port has been coordinated within the Department of Defense in accord- 
procedures prescribed by the Secretary of Defense. 

ivy Department has been advised by the Bureau of the Budget that 


no objection to the submission of this report to the Congress. 


ere vours 
G. L. RUSSELL, 
Rear Admiral, United States Na ~y, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 
DEPARTMENT OF STATE, 
Wash ngton, June 20, 19517. 
orable RoBperr CROSSER 


an, Committee on Interstate and Foreign Commerce, 


House of Representatives 


AIrn. CROSSER Reference is made to your letter of February 28, 1951, 


tting for the comment of the Department of State a copy of H. R. 2931, 


amend the War Claims Act of 1948 with reference to claims arising out of 


requesting epi W ( I it I 
( a a es te ( \ ( - 
Claims of sur Ors O risone O r | ce 
rhe | el ou e W ( ( » rer ¢ 
adjudicate a a d ’ 
for thre teati a prisonel - 
the G ti Conventiol wt, 192 e } 
agents 
Pay ent would be made to rvivors as Ws 
(1) Widow of the de ised. if there is no ehil 
(2) Widow and child or children of the decease one 
and the other half to the child or to the ¢l iren in ¢ 
(3) Child or children of the deceased (in equal shares), if the 


\\i idk \\ 

(4) Parents of the deceased (in equal shares), if there is no l 
child ; and 

(5) Brothers and sis ers of the deceased (in equa share SJ, if the re is no 
widow, child, or parent 

The War Claims Commission would be directed to formulate and prescribe 
rules to govern the amount of payment (not to exceed $25,000), taking into con- 
sideration four factors hereinafter discussed in detail. 

This purpose would be acco! plished by adding, by way of amendment, a new 
section, section 15, to the War Claims Act of 1948, as amended 

The War Claims Commission, which was created by the War Claims Act of 
1948 (62 Stat. 1240), is presently authorized to receive, adjudicate according to 
law, and provide for the payment of certain claims of former prisoners of war, 
of civilian internees, and of certain religious organizations functioning in the 
Philippines and the personnel thereof for services rendered and supplies fur 
nished American military and civilian personnel rhe Commission is directed, 
by section 8 of the War Claims Act, to make a study of, and render a report on, 
war Claims arising out of World War II which are not at present compensable 
under the act. 

A preliminary study of war claims has been made by the War Claims Com- 
mission. The resulting report, containing recommendations for the recognition 
of certain types of claims arising out of World War II, deemed to be meritorious, 
was printed as House Document No. 580, Eighty-first Congress. The Commis- 
sion is making progress in its further study as recommended by the President’s 
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letter of May 3, 1950, which accompanied the submission of the preliminary re- 
port to the Congress, 4 

Present payments made to former prisoners of war under the provisions of the 
War Claims Act are based on violations by enemy nations of certain articles of 
the Geneva Convention of 1929 with respect to treatment of prisoners of war. 
More particularly, the War Claims Commission is authorized, by section 6 of the 
act, to receive, adjudicate according to law, and provide for the payment of any 
claim filed by any prisoner of war for compensation for the violation by the 
enemy government by which he was held, or its agents, of its obligation to fur- 
nish him the quantity or quality of food to which he was entitled as a prisoner 
of war under the terms of the Geneva Convention of July 27, 1929. 

The claims which would be recognized by this bill would also be based upon the 
violation of the provisions of the Geneva Convention of July 27, 1929. It is 
considered by the War Claims Commission that violations of that convention 
are a sound basis for predicating recovery in these matters. That convention 
represents a solemn international agreement which codified certain minimum 
standards of justice relative to the treatment of prisoners of war. 

Further, with the purpose and objectives sought to be achieved by H. R. 4701 
in mind, attention is invited to the following findings and recommendations 
made by the War Claims Commission in its preliminary report to the President 
and Congress, dated March 31, 190, supra: 

(1) “* * * the enemy governments owed certain obligations to the mem- 
bers of the United States Armed Forces, as well as to United States civilians 
within their territories. These obligations are based on specific agreements and 
on other well-established principles of international law. * * *” 

(2) “Thus the claims of United States nationals against foreign enemy gov- 
ernments are individual claims based on the specific nature and degree of mal- 
treatment received, and, therefore, are the property rights of such individuals. 
There can be little doubt, in the face of overwhelming evidence, of the wholesale 
violation by enemy governments of the written and implied rules of warfare. 
The brutality and malicious deprivation of human necessities, and life itself, 
practiced by enemy governments, have been established beyond any doubt, not 
only by the testimony of the thousands who suffered at their hands, but also by 
the wealth of written evidence which has been produced since the termination 
of hostilities.” 

(3) “It is generally well agreed, and it is the feeling of the Commission on 
the basis of the results of this study, that the first priority in filing and paying 
claims arising out of World War II should be assigned to those claims based on 
death as a result of illegal acts, maltreatment in the course of imprisonment or 
internment or other illegal actions of enemy governments resulting in loss of 
life, impairment of health, and other injuries to the person.” 

In that same report, the War Claims Commission also discussed the advis- 
ability of predicating awards in such cases on an individual basis, and the con- 
clusion was there reached that “the amount of the award be calculated in each 
case upon the injury or damage sustained.” 

In this respect, H. R. 4701 appears to be generally in accord with that con- 
clusion, since, as mentioned, subsection (c) of the bill provides that the War 
Claims Commission, in formulating rules to govern the amount to be awarded 
in each case, shall take into consideration: 

“(A) The extent of the damage or injury suffered by the claimant by reason 
of the death of the deceased ; 

“(1) The manner in which the deceased met his death; 

“(C) The extremeness of the violation of the Geneva Convention of July 27, 
1929, to which the death of the deceased is attributable, and 

“(D) Such other factors as the Commission shall determine should be taken 
into consideration in order that equitable treatment of all claimants will be 
attained.” 

Attention is again invited to page 51 of the preliminary report of the Com- 
mission on war claims, supra, on which the following statement appears: 

“Details of eligibility should be defined in the enabling legislation. It is sug- 
gested in this regard, however, that eligibility should be extended to a person, his 
survivors or estate, providing, with certain exceptions, that such person was a 
national of the United States at the time of the occurrence on which the claim is 
based and is still a national of the United States at the time of filing a claim. 
It should also be required that the claim occur as a direct result of, and arise 
out of, World War II. In addition, the amount of the award should be limited 
not to exceed $10,000. Any award should be reduced by the amount of any pre- 
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vious payments made by the United States, any foreign government, or agency 
thereof in satisfaction of the same claim. It is also deemed advisable to limit 
the filing of claims to a period of 3 years following the enactment of such 
legislation.” 

The above statement makes reference to a matter to which the attention of the 
committee is invited, that is, the maximum amount of the awards in these cases. 
It is the view of the War Claims Commission that in view of the many types of 
war claims presently noncompensable for which compensation may have to be 
provided, a maximum of $25,000 contained in the bill is too high, and that the 
maximum recovery should be reduced to $10,000. Further, it is the view of the 
Commission that there should be authority to deduct from the maximum award 
any amounts which may have been received from either contractual or gratuitous 
Government insurance, or other payments by the Government deemed properly 
deductible by the administering agency. 

Attention is invited to the provision of the bill that payment of claims be made 
for the death of any prisoner of war which “is attributable to violations of the 
Geneva Convention of July 27, 1929, by the Government of Japan, or its agents.” 
[Italie supplied. ] 

The phrase “its attributable to,” it is noted, sets no limit as to the time of 
death, so long as the causal connection between the violation of the Geneva 
Convention and the death of the prisoner of war is established. It is suggested 
that the bill be amended to set a definite time limit within which death must 
have occurred to sustain a claim. Further, in view of the specific limitation in 
section 2 of the War Claims Act of 1948, as amended, with regard to filing claims, 
the bill should be amended to allow a specific time after enactment within which 
claims may be filed. 

Also, the above-quoted language of the bill confines the coverage of the bill 
to only those claims for the death of a prisoner ef war which is “attributable 
to violations of the Geneva Convention of July 27, 1929, by the Government of 
Japan, or its agents.” [Italic supplied.] The Commission is of the opinion that 
if any legislation is to be enacted providing a remedy for unlawful death, it 
should not be restricted to unlawful deaths attributable to Japan, but to any 
enemy government. Further, in this connection, attention is invited to the fact 
that the bill would not provide for claims for the unlawful deaths of civilian 
inernees. 

Still another difficulty stems from the omission of specific language as to the 
source from which the claims recognized by the bill would be paid. It is not 
clear whether the intention is to provide for the payment of these claims from 
the war claims fund, as are those presently recognized by the War Claims Act, 
or from the general funds of the Treasury. The war claims fund was created by 
sections 12 and 13 of the act, which provide for covering into the Treasury cer 
tain liquidated German and Japanese assets, to be used to establish the fund. 
In each of the present sections of the War Claims Act of 1948, as amended, which 
provide for the receipt, adjudication and certification for payment of claims by 
the War Claims Commission, there is specific direction that such claims shall be 
paid from the war claims fund, whereas, the proposed new section 15 contains no 
such specific directive. If it be the intent that claims recognized by the bill 
should be paid from the war claims fund, it is suggested that language similar to 
that contained in sections 4, 5, 6, and 7 of the act be incorporated in the bill 

It should also be noted that subsection (b) of the proposed bill includes in the 
list of survivors to whom payment may be made one group (brothers and sisters) 
not heretofore included in lists of survivors eligible to receive payment under the 
War Claims Act of 1948. This provision would, it is considered, create an in- 
equality in the act. 

Finally, it is suggested that in order to avoid certain administrative difficulties, 
the phrase “widow or widower” be used whenever the word “widow” now ap- 
pears. It may develop that the death of certain women prisoners of war may be 
shown to have been attributable to a violation of the provisions of the Geneva 
Convention by the Japanese. 

The War Claims Commission is unable to make an estimate of the cost of the 
bill, if enacted, since it is impossible to determine, at the present time, the num- 
ber of prisoners of war meeting the description in this bill, particularly in view of 
the continuing effect of the phrase “attributable to violations of the Geneva Con- 
vention.” Even with respect to the claims for the death of those prisoners who 
died during detention, an estimate of cost is not possible, since some may have 
died of natural causes, and since the average payment in the case of those whose 
death was attributable to violations of the Geneva Convention could not be esti- 
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| istant Secretary. 
(i the Secretary of State) 
DEPA {ENT OF JUSTICT 
OFFICE ¢ He Deputy ATTORNEY GENERAL, 
Washington, D. C., September 19, 1951 
H RORERT CROSSER 
C/ } 1? Committee on Interstate and Foreign Commerce, 


Hlouse of Representatives, Washington, D. ¢ 

My Dear Mr. CHAIRMAN: This is in response to vour request for the views 
of the Department of Justice relative to the bill (H. R. 4701) to amend the 
War Claims Act of 1948 to provide for paying the claims of survivors of 
prisoners of war put to death by the Government of Japan 

The bill would provide for compensation to survivors (as defined in the bill) 
of prisoners of war whose deaths are attributable to violations of the Geneva 
Convention of July 27, 1929, by the Government of Japan. The War Claims 
Commission would be authorized to determine the amount to be paid under 
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My lt Mr. CY RM r re ( hy H.R. 4701 ) 
imend the War ¢ \ 148 vic or] survi S 
of prisoners of war put to deat! he ¢ J by Ss 1 
to this Department by the Secretar Defer ! mm of re] 
thereon expres ¢ the view of the Department Def 

The purpose of the b { le he ] f S 
ot prisoners of r whose «e iis ‘ 1 (lene 1 
( ention of July 27, 1929, 1 he G ! ] S ents An 
order of precedence is established for survivors and ( ards are ted to 
a maximum of $25,000 

The bill further lists factors to be considered | the Commission in formulat 
ing rules to govern the amounts of payments to be awarde One of these factors 
Which appears to be based upon a ne eoncent in connectior th war claims 
is the extent of damage or injury suffered by the ela ! reas of the death 


of the deceased 


Included in part VIT of the Report of t) War Claims Commission. Eights 


first Congress, second session (H. Doe. 580), made pursuant to section 8 of 
the War Claims Act of 1948, is a recommendation that the act be amended to 
provide for the receipt, adjudi ition, and payment or al individua HAsIsS ot 
claims resulting from the loss of life caused by the egal actions of an enemy 
government during World War II The Commission expressed the opinion, 


however, that the amount of the award should be limited to $10,000 and should 
be reduced by the amount of any previous payments made by the United States 
any foreign government, or agency thereof in satisf on of such ¢laim It is 
believed that the bill should be amended thereir yas to a rd with the afore 
said recommendation of the War Claims Commission, which appears to be fair 
and equitable 

The bill H. R. 4701 makes no provision for payments to survivors of prisoners 
of war whose deaths were attributable to like violations by the German Gover! 
ment, and to this extent it is discriminatory It is recommended, therefore, that 


, 


“the Government of Japan or its agents.”, in line 2 page 2, be deleted and “any 


government of any nation with which the United States has been at war.”, be 
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substituted therefor and that the heading of the section and the title of the 
bill be amended accordingly. 

Subject to the foregoing, the Navy Department, on behalf of the Department 
of Defense, offers no objection to enactment of H. R. 4701. 

This report has been coordinated within the Department of Defense in accord- 
ance with the procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget has indicated no objection to the submission of this 
report, but has advised that this should not in any way be interpreted as a 
commitment of the Bureau of the Budget with respect to its relationship to the 
program of the President. 

Sincerely yours, 
G. L. RUSSELL, 
Rear Admiral, U. S. Navy, 
Judge Advocate General of the Nary, 
(For the Secretary of the Navy). 


STATEMENT OF HON. CLEVELAND M. BAILEY, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF WEST VIRGINIA 


Mr. Barney. Mr. Chairman and gentlemen of the committee, I am 

0 Bailey of the Third West Virginia Dis 
trict. I appear in support of H. R. 29351, legislation which I intro 
duced in the present Congress for the relief of Mrs. Rebecca A. Har- 


| int to tell the committee, Mr. Chairman, a brief story ; O Wi 
t] lec ly Nn was necessary and whyv it 1 justified, 
emorni o of the dav o \ hic] the Japanese armistice was 
acreed to, the carrier }'ori:town was in Tokyo Harbor. Early in that 
d e ott ( vi iat y p the a r force of the carrier were 
( i Japa target lt v left on their mis 
Si¢ i i ore ren ] neo the role t} ation to becin the r bo bing oper 
ations they were notified by radio to their plane that an armistice had 
b t« 
a { V \ ! ) { the CAtl boat | 
t} ; Ie } me re ) otner the Janan e (rover nie 
ed to notify their air force components of the fact that an arm 
1 id | creed to and the way back to their carrier in Tokyo 
Harbor, these American plat were attacked by an overwhelming 
l ‘of Japanese planes, and a number of the planes were shot 
d vn, and 1/ personne | of the Am« ric: a forces were killed. One of 
t is Lt. Howard Harrison, of Sutton, W. Va. 

l legislation is to give the widow on behalf of herself and her two 
ch ren ti »rioht to file a claim against the Japanese Government for 
da ges for neglect in not notifying their air personnel of the exist- 
( f this ise-fire order. 


Now, [ appreciate the fact that the committee mailed me the reports 
of the various interested departme nts, for instance, the Navy Depart- 
ment and the Justice Department and the War Claims Commission. 
If the committee will indulge me for just a minute, I would like to 
answer one of the statements and that is the statement concerning the 
leg ition filed with your committee by the Navy Department. 

Here is a paragraph out of the letter of the Navy Department in 
reply to the inquiry of your committee, Mr. Chairman, as to whether 
this legislation should receive a green light or not: 

The war claims fund consists of all sums covered into the Treasury pursuant 
to section 39 of the Trading With the Enemy Act (act of October 6, 1917, as 
amended (40 Stat. 411)). However, it would appear from the hearings con- 
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ducted by a subcommittee of the Senate Committee on the Judiciary on February 
17, 1948, that this fund will be inadequate to meet all the claims which it was 
estimated would be made under the subsequently enacted War Claims Act. It 
follows, therefore, that enactment of subject bill would only require the dis 
tribution of the sum fixed pursuant to the Trading With the Enemy Act of 1917 
to a greater number of claimants than Congress originally intended. 

That to me, gentlemen, is asinine, a statement of that kind. This 
is a just claim. All Mrs. Harrison is asking for is the right to prose 
cute, and she has at present filed her claim with the War Claims Com- 
mission before the deadline. 

This amendment to the War Claims Act is for the purpose of per 
mitting Mrs. Harrison’s claim to be adjudicated by the War Claims 
Commission. It could only possibly affect 16 other people beside 
her husband. The claim is properly filed and properly attested to 
by the testimony of Lieutenant Harrison’s commanding officer. The 
claim is in proper form. 


I note in some of your communications from the departments that 
they suggest that the proposed legislation in my bill ( 
that the re were ot! er | ople we were at War \ t | DeSICLE Germany 
and Japan. I guess it is true we were at war with some other 1 
and | have } » object on if vo want to broadei t Ss is 
include other of our enemies at that time, if vou think it 
1 have no objection to your lowering the max umount that ¢ 
be paid, which is $30, } I hay no object to vour red Oo 
that to, sav. $25,000. But I do feel that t} id her 
penaent Lildren are ent ato ner rights al Yr with e other cla l- 
al adjust nt of he mi f { Jay ( 

Mr. Hinsuaw. I would lke to quot paragraph fre the le r 
of the Navy Depa tment presenting al 


which it stat 
Mr. Battey. May Isay I was just quoting from their adverse report. 


Mr. Hinsuaw (reading) 


It should further be 1 | that su 
the rights of survivors hose rx ) vho were k | prior 
agreed upon for the cessati { and f 
killed subsequent to that time I d be exceed y diffi 
impossible to submit ] t proof est : g the é death. S« 
eases presently exist 1 hich is alleced th le i ecurred quent to 
the time agreed upon for the cessati of hostilities ; he r, adequate ev 
dence to esta sh the t ( ath has ne peel pre Ler 

Mr. Battry. 7 has been presented and is a part of her claim and 

t @ hi nA t” on } nai yr othe i T¢ the tim«e { tu 


attested by the 


1 
ally occurred, 


Mr. Hinsy AW. | lo hot deny that n respect fT » the « laim vou h ive 
presented but there ar th as are noted t} para nh that I 
have read who would be similarly entitled. and it we d be verv dif 

1] ; 


ficult to establish in many cases the actual time of death. 

Mr. O’Har Mr. Ba lev, in connect on with tl claim on the death 
of Lieutenant Harrison, did the beneficiaries recover under the vet- 
erans’ laws for his death ? 

Mr. Baitey. I presume she did. 

Mr. O'Hara. The distinction that is made is because he was killed 
after the time agreed upon, and they are entitled to greater benefits 
than if he had been killed in combat before ? 

Mr. Battery. She feels she should be reimbursed for the loss of her 
husband due to the negligence of the Japanese Government. 
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Mi OH RA. But It wo ld he oOvel and above what she vot if he 


ot killed in combat ¢ 
Mr. Battey. That is true. But the wife has no property ol her 
0 es tic “ teaching school to Support the two children, the sons 


if Lieutenant Harrison, and I think it is a just clam. I think we 
ould broaden the War Claims Act so as to permit Mrs. Harrison 


dt other 16 affected individuals in this particular instance. I 
i) see no reason, It isonly a matter ot jul tice. 
(ir | hie | \ 1] tp} reciate Vou favorable consideration. If you 


1! é 4 
He, | vill get back over to mv own committee. 


Mir. Have. I would lke to ask one question, Mr. Bailey. Ac ually 
tive eth t of th s leo slat ohn Worl ld be to ove this widow for whom 
lof us have the utmost Ss) ipathy an advantage over those 

husbands were killed 5 or 10 minutes earlier, is that right ? 


Mir. Battery. Probably so. but it is no burden on the United States 


(a ern L. It will be a claim a 


rainst the Japanese Government. 


} 1 ] ] ] rm | 
‘> . t asking pern mn to be considerecd along with the other 
} . . =" 1 
c} hah who have claims out of this war claims fund that was Set 
ip Tron property | longi a to J ipa ese ( t{iZeNns. 


I) Nght have quoted to the ommittee that the Attorney Ge eral’s 


office report that thev have as plus n that fund 
Mr. Becxworru. That is what L wanted to check with vou You 
ild propose that thi | cy and the 16 
Mr. Battey. I am not speaking for the other 16, but they would 
if this legislation is passed be eligible to file a claim. 


Mr. Beckwortn. Do you suppose her claim would be paid out of 
the alien property fund, the war claims fund ? 

Mr. Barry. The fund of approximately $150 million. 

Mr. Becexworrn. Where the money has come from to pay a dollar 
a dav tothe other forme} prisoners of war. 

Mr. B LILEY. She Vi ould be isked to be consicde rec along W ith them 
and take whateve part of the fund was available to her. 

Mr. Beckwortn. One witness this morning indicated that $12,000,- 
GO“ in one lump would be take n from t]! e fund if his bill passed, an- 
other that about S70 to $90 million would be taken from it, and still 
another would raise the lid from $5 to $71 » million: it is obvious that 
this committee has considerable responsibility in determining what 
might be terme | the limited number of dollars that are to be used to 
try to take care of the meritorious cases of many devious kinds. 

Mr. Baitry. I appreciate the problem that confronts the commit- 
tee. Tam simply asking you to consider seriously the case of a widow 
with two children to support who has a just claim. I would not even 
suggest to advise you members of the committee how to think along 
that line. but I am sure if I were a member of the committee my 
thoughts would be with the widow and two children in preference to 
some claimant who was claiming $70 million. 

Mr. Beckworru. I hope the committee has the same sentiment 
that vou have just expressed personally, 

Mr. Battey. Thank you. 

Mr. Bennett. May I ask one question at this point, please? Your 
bill provides for filing a claim as a result of a death. What about 
a serviceman that was injured, let us say, after hostilities? Where 
would he stand? Would you take care of him ? 
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Mr. BAILEY. I take t they are being take eare of by the Gove 
ment. We are just dealing with the 17 men who were killed. ding 

Lieutenant Harrison. There were 16 others killed at the time. 


Mr. Bennerr. But if a man was injured after hostilities ceased, 
would not the same ars 


ment ipply that vou | 1\ hiadte here ot? i f 
of the person who had lost his life 7 

Mr. Battey. If he was injured due to the negligence of the Japa 
nese Government. If there was an eighteenth mi: 
he probably should have some consideratio1 

Mr. Bennerr. These 16 or 17 vou are talking about were in one 
area / 

Mr. Bamey. They were killed right at the same time on their re 
turn to the carrier Yorktown. 

Mr. Bennett. Is it known how many others were injured or killed 
in other places after the armistice / 

Mr. BAILEY. ] could not answer. I al dealing solely W th this 
proposition as it concerns Mrs. Harrison and the incident that hap 
pened in Tokyo Harbor. 

Thank you, gentlemen. 

Mr. Beck wortnu. It is 12 o'clock. The committee will st ind ad- 
journed until tomorrow morning at 10 o'clock. 

(The followine statement was submitted for the record :) 


a 


STATEMENT OF ABRAHAM S. HYMAN, GENERAL COUNSEL, WAR CLAIMS COMMISSION 


Mr. Chairman and members of the committee, my name is Abraham S. Hyman, 
and Lam general counsel of the War Claims Commission 

On August 21, 1951, the War Claims Commission submitted to this committee 
a report on H. R, 2931, the bill under consideration. I now offer for incorpora 
tion into the record a copy of that report 

Essentially, the Commission’s observations on H. R. 2931 are the same as 
those which the Commission addressed to H. R. 4701 Both bills would com 


pensate types of claims whose merit is unassailable The Commission ap 
preciates the grief of the survivors of members of our Armed Forces who, upon 
instruction that hostilities had ceased, dropped their arms, only to be surprised 


by an enemy which was either negligent in disseminating cease-fire information 
among its personnel or which deliberately violated the terms of the cease-fire 
agreement 


The point which the Commission wishes to make is that the bill, predicated 
as it is, upon a violation of the laws of warfare, is not sufficiently comprehensive 
in its present form. It is particularly restrictive in providing compensation 


only for deaths caused by the Germans and Japanese after the cessation of hos 
tilities, thus excluding deaths caused under the same circumstances by the other 
enemy powers. 

The Commission’s survey of war claims indicates that the enemy was guilt 
of other violations of the law of warfare which resulted in the injury or death 
to the members of the Armed Forces of the United States In this connection, 
the Commission merely suggests that the category of claims based upon the 
Violations of the law of war be considered as a whole instead of on a pieceme 
basis. The Commission is of the opinion that the Congress will be in a better 
position to deal with this category of claims after it has had the benefit of the 
Commission's supplementat 
pletion 

In view of the foregoing, the War Claims Commission does not recommend 
favorable consideration of the bill in its present form 





y report on war claims, now in the process of com 


(Thereupon at 12 o'elor k noon, a recess Was taken until Friday, 
October 19, 1951, at 10 a. m.) 











BILLS RELATING TO WAR CLAIMS ACT OF 1948 AND 
TRADING WITH THE ENEMY ACT 


FRIDAY, OCTOBER 19, 1951 


Hovuse or REPRESENTATIVES, 
CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D.C. 


The committee met, at 10 a. m., pursuant to notice, the Honorable 
Robert Crosser (chairman) presiding. 

The Cuairman. The committee will be in order. Congressman 
McCormack, the majority leader, is here this morning, and we will 
be glad to hear him at this time. 


STATEMENT OF HON. JOHN W. McCORMACK, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MASSACHUSETTS 


Mr. McCormack. Thank you, Mr. Chairman. 

Mr. Chairman and members of the committee, I am appearing in 
support of H. R. 5385 which I introduced, and also the companion 
bill S. 1415 which has already passed the Senate. I will make my 
remarks brief, Mr. Chairman, because I realize that you have a very 
crowded program and many other witnesses are here to testify on 
this or other bills. 

(H. R. 5385 and S. 1415 (similar bills) and reports are as follows :) 


[H. R. 5385, 82d Cong., 1st sess ] 
A BILL To amend section 7 of the War Claims Act of 1948 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 7 of the War Claims Act of 1948, 
as amended, is amended by inserting “(a)” after the section number, and by 
adding at the end thereof the following new subsections: 

“(b) That any such religious organization or its personnel functioning in the 
Philippines and affiliated with a religious organization in the United States, which 
furnished relief in the Philippines to members of the Armed Forees of the 
United States or to civilian American citizens in accordance with the provisions 
of subsection (a) shall be compensated from the War Claims Fund, as herein 
after provided, for the loss and damage sustained as a consequence of the war 
to its schools, colleges, universities, scientific observatories, hospitals, dispen- 
saries, orphanges, and other property or facilities connected with its educational, 
medical, or welfare work. 

“(e) That any such affiliated organization gurnishing relief which possessed 
any interest in, and whose personnel of American citizens substantially composed 
the administrative staff of, any hospital whose prewar facilities aid capacity 
have not been restored shall be conrpensated in an amount sufficient to enable 
such organization to replace the hospital's facilities and capacity equal to that 
which existed at the time of the outbreak of the war, irrespective of what disposi- 
tion was made subsequently of the land, buildings, and contents. 

“(d) That claims filed pursuant to subsection (b) shall be determined and 
paid upon the basis of postwar cost of replacement which shall be ascertained 
by the War Claims Commission. In making such determinations the Commis- 
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ly } ‘ hie ( nic nation and evidence ec 
‘ ‘ Sol e |} \V Daa ge Com 0 tl echnica 
I I I ! yt le tted b he 
‘ 1 v meal which f ind equitable 
] ‘ l ! lf head 
( ere t et i ec proces lie wit 
! j ‘ t I nd establishment of Pp ocedures in order to 
eplucement of the i to be filed under subsections (b) 
y S i eginning such investigation and study the evidence 
«* ed e ela s of t] ‘ igious organizatic or the per hie hie] 
} ! eligib be paid th erms of bsecti (a) 
ol 
\ il subsectic I nal (4 e filed ior bet Jeu 
uary 1, 1952, and bet en tl date and March 3 Moz, the Comuinission sha 
ad licat Lee ng to law nal pre de for the paym of any cla ed pl 
suant to this secthe In any case in which any money is payable as a result 
of sections (b) and (¢) to a religious organization or its personnel Tune 


tioning in the Philippines, such money shall be paid upon request of such organi- 
t 






Zatic S affilia the United States: Provided, That all money thus paid 
to such affiliated religious organization in the United States shall be used by 
such affiliate for the purpose of restoring the educational, medical, and wel 


fare facilities described in subsections (b) and (¢) and located in the Philip 


gy) The Commission shall expedite the payments under this section without 
red g payment of claims of American civillan internees and prisoners of war 





pursuant to the provisions of sections 5 and 6 of 


AN ACT To amend sectic 7 of the War Claims Act of 1948 


RB t enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 7 of the War Claims Act of 19458 
as amended, is amended by inserting “(a)” after the section number, and by 
adding at the end thereof the following new subsections : 

b) That any such religious organization or its personnel functioning in the 
Philippines and affiliated with a religious organization in the United States, 
which furnished relief in the Philippines to members of the Armed Forces of 


| 
the United States or to civilian American citizens in accordance with the pro 
Visions of subsection (a) shall be compensated from the War Claims Fund, as 
hereinafter provided, for the loss and damage sustained as a consequence of the 
war to its schools, colleges, universities, scientific observatories, hospitals, dis- 


pensaries, orphanages, and other property or facilities connected with its educa 
tion: lical, « elfare work. 


Phat any such affiliated organization furnishing relief which possessed 
any interest in, and whose pers snnel of American citizens substantially com 
posed the administrative staff of, any hospital whose prewar facilities and 
capa \ ive hot been restored shall be compensated in an amount sufficient 


to enable such organization to replace the hospital's facilities and capacity equal 
to that whch existed at the time of the outbreak of the war, irrespective of what 





a tion was made subsequ ntly of the land, buildings, and contents 

[) a ‘ s filed pursuant to subsection (1b) shall be determined and 
paid l ‘ s of postwar cost of replacement which shall be ascertained 
by the War Claims Commissior In making such determinations the Commis 
sion sl utilize but n be limited to the factual information and evidence con- 
tained in the records of the Phlippine War Damage Commission; the technical 
advice f perts in the field the substantiating evidence submitted by the 
claim: ‘ iny other technical and legal means by which fair and equitable 

‘ iwement costs shall be determined 

t Che Commission is hereby authorized and directed to proceed at once 
wiil necessary investigation, study, and establishment of procedures in 
ord 1 determine the replacement costs of the claims to be filed under sub 
st ons (b) and (¢), using as a basis for beginning such investigation and study 
the evidence contained in the claims of those religious organizations or their per 


sonnel which have already filed and are eligible to be paid under the terms of 
subse aT ) of this section 
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‘(f) All claims unde subsections b) and (¢) must be filed on or before 
January 1, 1952, and between th date and Mareh 31, 1952, the Commissior 
shall adjudicate according to law and provide for the payment of any claim filed 
pursuant to this sectio In any case in which any money is payab is a resu 
of subsections (bj) and (« to a religious organization or its personn tunction 
ing in the Philippines, such money s!} be paid upon request of such organiza 
tion to its affiliate in the United States: Provided, That all money thus paid to 
such affiliated religious organization in the United States shall be used by such 
afliliate for the purpose of restoring the educational, medical, and welfare facili 
ties described in subsections (b) and (¢) and located in the Philippines 

(g) The Commission shall expedite the payments under this section without 


reducing payment of claims of American civilian internees and prisoners of 
war tiled before March 31, 1952, pursuant to the provisions of sections 5 and 6 
of this Act 

Passed the Senate October 1, 1951 

Attest ; JESLIE L. Birr_e, Secret 


Hlon. RoBperr CROSSER, 
Chairman, Committee on literstate and Foreign Commerce 
House of Representatives, Washington, D. ¢ 

My Dear Mr. Crosser: Further reference is made to your letters of Sept 
ber 19 and of October 5, 1951, requesting reports by the War Claims Comn 
on H. R. 5385, Eighty-second Congress, entitled “A bill to amend section 7 of 
the War Claims Act of 1948." and on S. 1415, Eighty-second Congress, a bill 
similarly entitled 

Inasmuch as the two bills are similar in purpose and identical in liunguage 
consolidated report will be made 

The bills propose to amend section 7 of the War Claims Act of 1948 (Publis 


Law S806, 8Oth Cong.: 62 Stat. 1240), by making the existing section subsection 
‘(a)” and by adding six subsections, “(b)” to “(g nelusive. The purpose of 
the proposed new subsections is twofold First, to authorize the oOnlpensation 


from the war-claims fund of religious organizations or the personnel thereot 
as defined in the act (supra), for the loss or damage sustained to their schools 
colleges, universities, scientific observatories, hospitals dispensal ies, orphanage 
and other property or facilities connected with the educational, medical, or we 
fare work of such religious organizations; second, to authorize compensation te 
replace prewar facilities and capacity of any hospital an interest in which was 
possessed by any such affiliated organization furnishing relief and whose admin 
istrative staff was substantially composed of American citizens, irrespective of 
subsequent disposition of land, buildings, or content of such hospitals 

Compensation for the property used in educational, medical, or welfare ork of 
such religious organizations is to be determined and paid on the basis of postw 
cost of replacement, as further specified in the bill 

The proposed amendments provide that all claims under subsections (b) and 
(¢) must be filed on or before January 1, 195: ( 
quired to adjudicate such claims between January 1, 1952, and March 31, 1952 
In any case in which money is found payable to a religious organization or its pe 
sonnel functioning in the Philippines, such money shall be paid upon request of 
such organization to its affiliate in the United States, subject to a proviso that 
all such money “shall be used by such affiliate for the purpose of restoring the 





educational, medical, and welfare facilities described in subsections (b) and (¢) 
and located in the Philippines.’ 

The Commission would be directed to expedite the payments “without redu 
payment of claims of American civilian internees and prisoners of war filed before 





cing 


March 31, 1952, pursuant to the provisions of sections 5 and 6 of this act 


The War Claims Commission, which was created by the War Claims Act of 1948 
(GZ Stat. 1240), as amended, is presently authorized to receive, adjudicate, : ord 
ing to law, and provide for the payment of certain categories of claim ind is 
directed by section 8 of the act to make a study of and render a report on wat 
claims arising out of World War IT which are not compensable under the t 

Among the categories of claims presently authorized are those made pursuant 
to section 7 of the act That section authorizes the War Claims Commission 
receive, adjudicate according to law, and provide for the payment of any cian 

94768 52 —R 
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filed by any religious organization functioning in the Philippine Islands and 
affiliated with a religious organization in the United States, or by the personnel 
of any such religious organization, for reimbursement of expenditures incurred, 
or for payment of the fair value of supplies used, by such organization or such 
personne! for the purpose of furnishing shelter, food, clothing, hospitalization, 
medicines, and medical service, and other relief in the Philippines to members of 
the Armed Forces of the United States or to certain civilian American citizens 
at any time subsequent to December 6, 1941, and before August 15, 1945. 

The religious organizations referred to in the subject bills are designed to be 
the same as presently included in section 7 of the War Claims Act. The under- 
lying theory of this section appears to be a recognition of the obligation of the 
Government to protect its own citizens and to reimburse agencies which by extend- 
ing relief to civilian American citizens and military personnel enabled them to 
continue to prosecute the war. The subject bills propose to add a new category 
if claims consisting of claims for damage to the property of such organizations. 
it may be noted that most of these claims were within the category of claims 
recognizable under the Philippine Rehabilitation Act of 1946 (60 Stat. 128). 
As the administration of the Philippine Rehabilitation Act was developed, such 
claims were satisfied only to a limited extent, although to the same extent as 
other property claims under the Philippine Rehabilitation Act. 

The War Claims Commission recogizes that the objective sought by this bill 
is worthy, and it appreciates fully the very great importance and value of the 
good work being done by the several organizations which would be eligible to 
file claims under the bill. The Commission also is fully aware of the urgent 
need of the rebuilding of facilities connected with the health, education, and 
welfare of the people of the Philippine Islands. That is a matter of great im- 
portance not only to the people of the Philippine Islands but to the people of 
the United States as well. 

As indicated above, the present bills provide for recognition of new category 
of claims. From the legislative history of the War Claims Act of 1948 and the 
language of the act itself, it appears that those claims presently provided for in 
the act were to be treated as priority cases and that provision for payment of all 
other claims arising from World War II would await further study and recom- 
mendation. Enactment of the proposed legislation would be a departure from 
this policy established and heretofore observed by the Congress. 

The War Claims Commission is presently engaged in the study of claims 
arising out of World War II, pursuant to section 8 of the War Claims Act. As 
your committee is aware, a preliminary report was forwarded to Congress on 
May 38, 1950, and has been printed under direction of your committee as House 
Document No. 580, Eighty-first Congress. However, in view of the time limi- 
tations under which the original report was prepared, the President indicated 
that a second and more complete report should be made. This supplemental 
report, now in preparation, should be completed within the next few months. 

In its original report, the Commission recommended that payment of claims 
for property damage be secondary to claims for death and personal injury. 

The results of the Commission’s study to date indicate that the total losses 
sustained by American citizens during World War II were of staggering dimen- 
sions. In view of this, it is likely that to pay all worthy claims in full would 
require an enormous appropriation. An equitable over-all war-claims program 
would necessarily establish priority among the several categories of claims and 
claimants. By granting priority to the claims under the present bill, to the extent 
of compensating these claimants in full, from the war-claims fund, the United 
States may find itself in a position where it will be required to open up all claims 
filed with, and allowed by, the Philippine War Damage Commission for payment 
in full, and other meritorious claims could not be satisfied. 

The war-claims fund is a fund consisting of the net proceeds of certain lJiqui- 
dated German and Japanese assets vested under the Trading With the Enemy 
Act of 1917, as amended, covered into the Treasury pursuant to sections 12 and 
13 of the War Claims Act, supra. 

Certain technical aspects of the bills require special comment, subsections (d), 
(f) and (g) in particular. Subsection (d) specifies the basis of determination 
of the postwar cost of replacement, but does not define or limit the phrase 
“postwar cost of replacement.” 

Subsection (f) would require all claims to be filed on or before January 1, 1952. 
The delimiting date for filing all other claims recognizable by the War Claims 
Commission is March 31, 1952. Should the bills be enacted into law and become 
effective in late October 1951, there would be only 2 months within which forms 
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could be prepared, secured by claimants, and returned. Furthermore, confusion 
would inevitably arise in the public mind between the two delimiting dates. 

Subsection (f) would allow the Commission from January 1, 1952, to March 
31, 1952, only 3 months, in which to evaluate the claims and provide for their 
payment. In view of the undoubtedly large sums of money involved, the small 
staff and limited funds available to the Commission, the Commission must point 
out that the proposed subsection (f) is neither to the best interests of prospective 
claimants nor in accord with sound administration. The Commission does not 
presently have access to the complete records of the Philippine War Damage 
Commission and so can make no estimate of the number of probable claimants 
on the basis of those records. However, it has reason to believe that the value 
of religiously owned property of educational, medical, or welfare use destroyed 
in the Philippines was very great, and adjudication of such claims should not be 
limited to 8 months. 

Attention is invited to subsection “‘(g¢)” of the bills which would provide that 
the Commission expedite the payments under section 7, without reducing pay- 
ment of claims of American civilian internees and prisoners of war under 
sections 5 and 6 of the act. While the language is vague and indefinite, any 
attempt to give effect to it would further complicate administration of the act. 
Should the estimated cost of the present bill exceed the estimated total amount 
of money in the war-claims fund, less the estimated total cost of presently 
recognizable claims, payment of se ction 7 claims would necessar ly be suspended 
pending the covering into the war-claims fund of additional sums by the Alien 
Property Custodian or amendatory legislation must be sought. It is assumed 
that the purpose of the subsection is to extend priority in payment to claims 
under sections 5 and 6. If such be the purpose, it may be accomplished by 
language to that effect. 

It is perhaps supertluous to state that, should the mentioned legislation be 
enacted, the Commission will give its best efforts to the prompt adjudication and 
payment of such claims. 

The Commission does not have sufficient information available to make an 
accurate estimate of the cost of this bill. For the information of the committee, 
a statement appearing in the hearings on S. 10383, Lighty-first Congress, before 
the Committee on Foreign Affairs, indicates that the total approved value of 
the claims of 53 nonprofit hospitals and schools, filed with the Philippine War 
Damage Commission, multiplied by 245 (once suggested as a basis of computing 
replacement cost) would amount to approximately $20,000,000. (See hearings 
before the Committee on Foreign Affairs, House of Representatives, 81st Cong., 
on S. 1033 and H. R. 7600, p. 44.) However, the Commission does not consider 
that it would be justified in using this amount to estimate the approximate cost 
of the bills for the reason that the basis of compensation specified in the subject 
bills is that of “postwar replacement cost” and not the basis used in the ecompu- 
tation referred to. 

For the foregoing reasons, the War Claims Commission does not recommend 
favorable consideration of H. R. 5885 or S. 1415 by your committee at this 
time. 

Due to the urgent request of the committee for a report on this bill, there has 
not been sufficient time in which to ascertain from the Bureau of the Budget 
the relationship of the proposed legislation to the program of the President. A 
supplemental report will be furnished later in this connection. 

Sincerely yours, 
DANIEL F. CLEARY, 
Chairman, War Claims Commissiom 


TREASURY DEPARTMENT, 
Washington, October 16, 1951. 
Hon. ROBERT CROSSER, 
Chairman, Committee on Interstate and Foreign Commerce, 


House of Representatives, Washington, D. C. 


My Dear Mr. CHAIRMAN: Further reference is made to your request for the 
views of the Treasury Department on 8S. 1415 and H. R. 5385, identical bills to 
amend section 7 of the War Claims Act of 1948. 

The bills would authorize compensation for war damage to schools, hospitals, 
orphanages, and similar property of certain religious organizations which func- 
tioned in the Philippine Islands. Claims for compensation would be adjudicated 
by the War Claims Commission and would be payable from the war-claims fund, 
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My Drar Mr. Crosser: Reference is made to vour letter of September 19, 
Lo insmitting for the Department's comments a copy of H. R.O3S5, to amend 
section 7 of the War Claims Act of 1948 
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Claims of religious organizations Che proposed legislation would add to section 
7. new subsections (b), (¢@), (dd), (e), (f), and (2) 

Subsection (¢(b) would authorize additional Compensation to such religious 
organizations or its personnel for the loss and damage sustained as a consequence 
of the ir’ to its schools, colleges, universities, scientific obervatories, hospitals, 


and other property or facilities connected with it 


dispensaries, orphanages 


educational, medical, or welfare work 


that religious organizations furnishing 


It is further proposed in subsection (¢) 
relief, which possessed any interest in, 
comprised the adminis 


ind whose personnel of American citizens substantial 

trative staff of any hospital whose prewar facilities and capacity have not been 

restored, should be compensated in an amount sufficient to enable such organi 

ations to replace the hospital's facilities and capacity equal to that which existed 
the time of the outbreak of the war, irrespective of what disposition was made 


equentiv of the land. buildings, and contents 








Under subsection (d) claims filed pursuant to subsection (b) would be dete 
mined and paid upon the basis of postwar cost of replacement to be ascertained 
hy he War ¢ ims Commission Subsection (e) ould also authe fe the Com 

ssion to determine the replacement costs of the claims to be filed under sub 
ws ons (1 and («¢) Subsection (f) would direct that all claims under subse« 

d (¢) be filed on or before January 1, 1952, and that between that date 
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witho reducing payment of claims of American civilian internees and prisoners 
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’ The Director of the Bureau of the Budget has advised that there is no objectior 


to the submission of this report 
Sincerely, 


Hon. Ropert CROSSER, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives 


My PDrarR Mr. Crosser: Reference is made to your letter of October 5, 1951 
transmiting for the Department’s comments a copy of S. 1415, to amend section 7 
of the War Claims Act of 1948, 
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The proposed measure is similar to H. R. 5385 introduced in the Eighty-second 
Congress. Accordingly, the Department’s views on H. R. 5385, which were trans- 
mitted to the House Committee on Interstate and Foreign Commerce under date 
of October 17, 1951, are also applicable to the proposed bill 8. 1415. 

sincere Ly yours, 

JAcK K. McFALtL, 
Assistant Secretary 
(For the Secretary of State.) 

e CrarrMan. Take enough time, Mr. Majority Leader. 
Mr. McCormack. Thank you very uch. 

It is the legislative policy of our Government to combat communism 
on every fro} t, W hethet it be al home, in Kurope, A S10. or other parts 
of the world In the Orient particu rly we must take a long-range 








Vié f the strugele and do whatey necessary to ack omplish the 
end eek to ac lieve, 

S. 1415 will assure us that American democratic principles and the 
S]} il iv of life will be preserved in the Philippines, which is 
current byect to Communist-led uprising: 

S. 1415 attacks comm m on the ideological level, because it pro 
Vil i the rehabilitation of nonprofit privat schools, hospitals, and 
\\ It ! tutions t it wel battered to the vround because of their 
f to t United States during the last war. The institution 
\ \ ped are ifliliated with ins itutions nthe United States, 
\ t our Ame ipl Pp ill be inculeated into 
the people of that country. These institutions are our bulwark 
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i) n desire fe pecial treatment. It is a partial 
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\ eh the bill provides for full replacement costs, this does not 
1 eins pay the institutions for their full losses, such as the 
cle rs¢ l, loss of rev e, thi ! on debt neurred in 
the Ton fo get operating aga atte ie war. ‘The losses for 
wh no reimbursement is provided were staggering. 

| probably the most inexpensive ind most efficient way 


for our Government to carry out a just responsibility. It is done at 


a Savings to our taxp yers, because payments will be made out of the 
war claims fund; and what is very important is that the personnel of 
these institutions are m ionaries who can be depended upon to serve 
for life, without salary, in an area where few teachers, nurses, or 
scientists wo ld go for a profit motive, 

Zz e Senate J lhe iry re > Tt on S: 1415 stated our policy in this 


regard and I would like to quote it: 


It the traditional policy of the American Government to foster and protect 
the acti of missionaries who bring the principles and techniques of the 
Cl tian and democratic way of life to the Orient. The m ssionaries are 
te , nurses, scientists who are especially trained to work in foreign lands 


| devote their entire lives to this work without compensa- 
tion. I the view of this committee that this work must continue to fight effec- 
tively the ideologies of communism in the Orient, and particularly the Philip- 
pines. In addition, it is acknowledged that the missionaries are effectuating 
the objectives of the point 4 program without cost to the American taxpayer. 


and most of whom w 


The War Claims Commission is heartily in favor of the bill as ex- 
pressed in their report to the Senate Judiciary Committee, but the 
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Commission called attention to the study that it is making of all pos 
sible war claims around the world arising out of World War II. The 
Commission suggested that Congress might wish to wait for that study. 
This was a matter of legislative policy, and the Senate decided that 
time was of the essence and that the measure should pass at once. I, 
myself, wish to stress the urge ney for prompt consideration. 

In World War II the J ipanese interned 500 American missionaries 
who were equally divided between Catholic and Protestant faiths. 


There were in this group members of the following churches: Cath 


lies, Seventh Day Adventists, Presbyterians, Episcopalians, Metho- 
dists, Baptists, Church of Christ, Plymouth Brethern, Christian Mis 
sionary Alhianee, ¢ ongregationalists, Independe nt Christian Missions, 
Peniel Mission Societv, Evangelical Church, United Brethren, As 
sembly of God, and Quakers 


From this list you ca see that 1 good cro ( oO! i il] fa ths was 
represented, and that the Phil ppines 1s definite iy mission country. 
The organizations which would qualify as claimants under the bill 
are— 
American Board for Foreign Missions 
American Bapti Mission Society 
Bishop of the Episcopal Church | 
Board of Missions of Methodist Church 
Catholie 
Christian Science Society 
Method Church Board 
M on Society of I} ypal ¢ 
we +} 1) \ t 
Sillima - by ria Uy ty 
Temple Emil 
These are the } ] rie 
With vow 3814 Ir. ( I 
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the members of the cor { | y | 
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and sent to the Philipp War D ge Corporation to mak 
which put the losses at SS001 ) 

2. 1946. Congress passed the Philippine Rehabilitat Act, which ‘ ( 
$400 million for war damages in the Philippines 

This $400 million has all beer Lid out, but the Philippine W Dar ( 
mission was able to pay only a part of the damages. Espe sufferers were the 


private nonprofit schools, hospitals, and welfare institutions which would benefit 


by this bill. They received approximately 20 percent of ement costs An 
example is St. Paul’s Hospital of 110 beds run by the Ameri M ] 
Sisters in Manila which received less than $40,000 to replace a 110-bed hos] 


when it costs approximately $10,000 a bed. 

Why did these nonprofit institutions receive only 20 percent of replacement 
costs? Because the Philippine War Damage Commissi: based its awards on 
prewar prices (one-third of postwar prices) and applied to these stone mission 
buildings the same schedule of depreciation as it did to the more modern con- 
structed buildings. In other words, the awards were based on the age of these 
schools, hospitals, and welfare institutions rather than on the actual condition of 
the buildings. 
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Vv lin eight of prima ho e, one child in four of intermediate 
three « of ever ive of secondary age are not enrolled in 
| . VErs OO outh co I tes a problem which eeds considera 
( is one of the Philippines’ most urgent problems \s long as illit 
Cl ‘ te ! HP | nt f out-of-school vouth and adults, of whom 
; , » kind of formal educatior is shown in the official statistics 
evelopment of the natho n many important aspects will be 
n dane his eans that in a ition of about 20,000,000 people a large 
persons, bet ise of illiterac cannot exercise the single democratic 
iInction of f I ut a ballot at election time, and thus are denied the franchise, 
“School equipment was almost completely destroyed as a result of the war. 
Many classrooms are lacking desks and chairs for the pupils, who are often com 
pelled to rite « paper supported on their knees or on erude arm-tablet rests 
I other classrooms children. sit n benches made of bamboo poles or rough 
king and try to write on desk tops fashioned from equally rough materials.” 


Mr. Mi CORMACK. | consider this to be very meritorious legislation. 
It is very important to the Philippines, and that is a very vital area in 
the Far East. as we all know, and this legislation will be another con- 
tribution, if enacted into law, on the part of America in an affirmative 
way toward bringing about in the world of tomorrow, and let us hope 
the immediate tomorrow, the Way of life we believe in, which is the 
result of the spiritual beliefs all of us believe in without regard to our 
religion, all who believe in God, and that refers to not only Catholics 
and Protestants, but also to Jews and all people who believe in a 


Supreme Being. 
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Tl ‘HARMAN. Are there any questions? 

Mie eae Yes, Mr. Cha in. 

The ve iw. Mr. Heselton would like t quire 

Mr. Hesevron. Is your bill identical wit e Senate bill wl vi 
issed 4 

Mr. McCormack. Yes. 

Mr. Hesevron. I have had only a hurried chance to look at the S 


ate report, but I notice the War Claims Conn on apparent 
not approve of S. 1415. . 

Mr. McCormack. I am sorry: I did not understand vou 

Mr. Hesevron. The last sentence of their letter of August 4. 1951. 
to Senator MeCarran states: 

For the foregoing reasons, the War Claims Commission does not recommend 
favorable consideration of S. 1415, Eighty-second Congress, by your committee 
at this time 

I do not know what the reasons were, but I thoug] tC you might want 
to have something in the record on that. 

Mr. McCormack. My interpretation is that the report was not 
unfavorab le. except that the \ felt it should be held up aw itil o the 
investig: ition bei ngs m: ide of the war claims that exist, o1 might exist 
throughout the world. 

Mr. Hesetron. I see. 

Mr. McCormack. But the question is whether or not conditions 
existing in the Philippines and the necessity for action being taken 
warrants something being done prior to the War Claims Commission 
completing its investigation. 


Mr. Hesevron. Thank you. 
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The Cuatrman. Thank you, Mr. McCormack. 

Mr. Priest. Mr. Chairman, I have just one question. 

The CHatrmMan. Mr. Priest. 

Mr. Priest. We have a number of these bills pending, Mr. Mc- 
Cormack. I am not sure whether we have an estimate of the cost of 
this bill or not. We have tried to get that on each bill we have con- 
sidered if it is available. 

Mr. McCormack. As far as this particular bill is concerned, it 
my understanding that it would cost not more than $20 million, some- 
where between $16 million and $20 million. As a matter of fact, on 
page 7 of the Senate report they state: 

However, for the information of the committee, a statement appears in the 
hearings on S. 1033, Eighty-first Congress, before the House of Representatives 
Committee on Foreign Affairs that the total approved value of the claims of 53 
nonprofit hospitals and schools, multiplied by 2%, would amount to approxi- 
mately $20,000,000. 

Mr. Priest. I see that now inthe Senate report. Thank you. 

Mr. McCormack. Thank you very much, gentlemen. 

Mr. Cuenoweru. Mr. Chairman. 

The Cuarman. Mr. Chenoweth. 

Mr. Curnowernu. I have had some correspondence from friends 
relative to legislation that provides for the reconstruction of schools 
and churches in the Philippines. Are those included in this legislation ? 

Mr. McCormack. Yes. 

Mr. Cuenoweru. You cover them in your bill ? 

Mr. McCormack. Yes, and the Senate has passed a bill already. 

Mr. Cuenowern. When did the Senate pass that bill; just within 
the last few weeks? 

Mr. McCormack. On October 1. 

Mr. Curnoweru. What is the number of that bill? 

Mr. McCormack. S. 1415. 

Mr. Hinsuaw. Mr. Chairman. 

The Cuarrman. Mr. Hinshaw. 

Mr. Hinsuaw. I would like to pose a question to our distinguished 
colleague, which I know will come before this committee in the course 
of the consideration of the many bills before it, some 40 in number 
relating to the Trading With the Enemy Act and the War Claims Act. 
It is quite obvious that the property that has been vested by the Alien 
Property Custodian, the property of German and Japanese nationals, 
is insuflicient to acc ommod: ate all of the claims that are named, if all 
of the claims named are considered to be meritorious and, as a matter 
of fact, even if many of them are thrown out, there is still a short- 
age of funds to pay the payments that were authorized in the original 
War Claims Act, namely to the prisoners of war from the Bataan force 
and the internees, and so forth. If these claims, or many of them, 
are considered to be sufficiently meritorious to be added to the present 
claims that have already been agreed to, does the distinguished 
gentleman from Massachusetts believe that we should appropriate 
funds out of the Treasury of the United States to make up any such 
defi iencies # 

Mr. McCormack. Of course, my friend’s question goes far beyond 
the bill Iam testifying on at the present time. 

Mr. Hinsuaw. I realize that, but I was merely posing a question 
that arises before the committee. As was pointed out yesterday there 
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are $120 million or $130 million which have already been presented in 
the list of claims, and at the same time the war claims funds is defi- 
nitely limited. Now, do you think we should set up a scale of priori- 
ties on these things, or grant them all and take the difference out of the 
Treasury of the United States? 

Mr. McCormack. Well, my friend puts me in the position where I 
am testifying on this particular bill, and that is my primary purpose 
now. The gentleman from Massachusetts has a general opinion on 
the matter that my friend has alluded to in his question, and while the 
gentleman from Massachusetts would not evade the question, he would 
appreciate it if his friend, the gentleman from California, would per- 
mit the gentleman from Massachusetts to confine himself on this occa- 
sion to the bill he is testifying on. Notice, I am asking my friend’s 
permission for the gentleman from Massachusetts to confine himself 
to the bill. 

Mr. Hrinsuaw. The gentleman from California is merely asking 
the gentleman from Massachusetts that question in order to perhaps 
inform the distinguished gentleman from Massachusetts that this 
committee is in almost the position of Solomon in passing judgment, 
and we are having quite a time. 

Mr. McCormack. I do not know of any committee that can act 
better as Solomon than this committee. 

Thank you very much, Mr. Chairman and gentlemen of the com- 
mittee. 

The Cuarrman. Thank you very much, Mr. McCormack. 

(The following statements were submitted for the record :) 


NATIONAL COUNCIL OF THE CHURCHES OF CHRIST 
IN THE UNITED STATES OF AMERICA, 
DIVISION OF FOREIGN MISSIONS, 
FAR EASTERN JOINT OFFICE, 
New York 10, N. Y., March 20, 1952. 


A STATEMENT BY THE PHILIPPINE COMMITTER OF THE DIVISION OF FOREIGN 
MISSIONS OF THE NATIONAL COUNCIL OF CHRISTIAN CIIURCHES IN THE UNITED 
STATES OF AMERICA, IN OPPOSITION TO THE H. R. BILL 5585, AMENDMENT TO THE 
WAR CLAIMS AcT OF 1948 


The War Claims Act of 1948 and the recently proposed amendments have 
come before the Philippine Committee of the Division of Foreign Missions on 
several occasions, and the committee is on record as strongly opposing the same, 
as is shown by the official vote taken on October 29, 1951, as follows: 

“That we ask the chairman and secretary of the Philippine Committee to 
make a representation to the proper authorities in Washington in opposition 
to House bill 5385 and Senate bill 1415, and to refer the matter to our 
constituent bodies and to the NCCCUSA requesting them to register a protest 
against this legislation. 

The Executive Board of the Division of Foreign Missions approved this action 
on January 5, 1952: 

Voted: That the board authorize the Philippine Committee to send a depu- 
tation to Washington to make representation to the proper authorities in 
opposition to House bill 5385, after proper clearance with the National 
Council. 

The National Council of the Churches of Christ, United States of America, 
gave its approval on January 30, 1952, when its general board— 

Voted: To authorize the Philippine Committee of the Division of Foreign 
Missions to send a deputation to Washington to make representation to the 
proper authorities in opposition to House bill 5385. 

All of the above actions were taken after a strong expression of opposition 
to the bill by the Philippine Federation of Christian Churches (Protestant 
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STATEMENT OF MYRON WIENER, COMMISSIONER, WAR CLAIMS COMMISSION 









My name is Myron Wiener. I am a member of the War Claims Commission 


I wish to make the following statement in connection with H. R. 5385, Eighty 


second Congres a pill t amend section 7 of the War Claims Act of 1948, and 
its companion bill, S. 1415, as amended, which passed the Senate October 1, 
1951 The two bills are now identical 

rhe War Claims Commission does not recommend favorable action upon either 
of these bills by your committee at this time I have here the Commission's 


report, which I offer for the record and will not read unless the committee 
so desires 

As may be recalled, section 7 of the War Claims Act presently authorizes the 
‘ommission to receive, adjudicate according to law, and provide for the pay- 
ment of any claim filed by any religious organization functioning in the Philip- 
pine Islands and affiliated with a religious organization in the United States, 
or by the personnel of any such religious organization, for reimbursement of ex- 
penditures incurred, or for payment of the fair value of supplies used by such 
organization or such personnel for the purpose of furnishing shelter, food, 
clothing, hospitalization, medicines and medical service, and other relief in the 


1’) ines, to members of the Armed Forces of the United States, or to certain 


( 
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civilian American citizen internees, at any til 
1941, and before August 15, 1945 
I should like to invite attention to the theory underlying t 7 


section 7 which 
appears to be a recognition of the obligation of the United States Government 


ne subsequent to December 6, 


to protect its own citizens and to reimburse these religious 


organizations which, 
by extending relief to civilian American citizens and military personnel, enabled 
the person thus aided to continue to prosecute the war. It may be observed 
that the religious organizations authorized to be 


I I sed by section 7 must 
have been affiliated with religious organizations in the United States. 

The bills under consideration propose to recognize a category of claims new 
to the War Claims Act of 1948 The subject bill f enacted, would authorize 
compensation of religious organizations, or the personnel thereof, for the loss 
or damage sustained to facilities and property connected with the educati 
medical, or welfare work of such organizations It would also author I 
pensation to replace prewar facilities and capacity of any hospital, an interest 
in which was possessed by any such religious organizat lj 
whose administrative staff was substantially 








ion furnishing relief and 
: composed of American citizens 
irrespective of subsequent disposition of land, building 
hospitals. 

The War Claims Commission is advised that most of the claims which would 


be allowable under this proposed | 


legislation are claims which were recognizable 


under the Philippine Rehabilitation Act of 1946 and which were compensated 
te a limited extent by the Philippine War Damage Commission. The Wat 


Claims Commission is advised that according to the regulations of the Philippi: 








War Damage Commission all claimants, similarly situ: including religi 
and charitable institutions, were to receive compensat for their propert 
damages, none of whom, however, got 100 percent What thev actually received 
was a pro rata share of their losses, as defined by the Philippine War Damag 
Commission’s regulations. While the amount allowed on such claims was 
clearly insufficient to repair the da ge sustained, nevertheless, the claims 


within a group that has received partial compensation. On the other hand 
Commission has information that there are severe losses sustained by American 
citizens and institutions during World War II, for which no compensatior 
been provided 

The Commission is presently engaged in a further study of claims 


out of World War II, pursuant to section S of the War Claims Act \s your 


committee is aware, a preliminary report was forwarded to the Congress on Ma 
3, 1950. and has been printed under direction of your committee as House D 
ment No. 5SO, Eighty-first Congress 

The Congress, by its enactment of section S of the War Claims Act of 1948, 
clearly spelled out that it was the purpose of the Congress to approach the 
problem of settlement of meritorious war claims as a whole rather than on a 


piecemeal hasis The exception made by the Congress was the claim 
and given priority by the War Claims Act of 1948, as amende 
If I may, I should like to invite attention to several technical aspects of t! 


bills, which require special comment Particularly, I invite attention to sub 
sections (d), (f), and (g). 


Subsection (d) specifies the basis on which compensation is to be allowed t 


organizations in their educational, medical, or welfare work The subsection 


provides that claims shall be compensated, and I quote, “upon the basis of post 
war cost of replacement which shall be ascertained by the War Claims Commis 
sion. In making such determinations the Commission shall utilize but not be 
limited to the factual information and evidence contained in the records of the 
Philippine War Damage Commission: the technical advice of experts in the field ; 
the substantiating evidence submitted by the claimants: and any other technical 


religious organizations for the loss or damage sustained to property used by suel 


and legal means by which fair and equitable postwar replacement costs shail be 
determined.” 

Additionally, subsection (¢) seems to add the requirement, in the case of 
certain hospitals at least, that the amount awarded must be sufficient to enable, 
and I quote * * such organizations to replace the hospital’s facilities and 
capacity equal to that which existed at the time of the outbreak of the war 

If it is to be the intention that the amount of the award in every case be suf 
ficient to replace the facilities and capacity to equal that which existed on the date 
of the outbreak of the war, it is suggested that more specific language be used. If 
on the other hand, it is intended that, in all cases other than in the case of the 
hospitals described, the award shall be determined and paid on the basis of 
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postwar cost of replacement, it is suggested that the phrase “postwar replace- 
ment cost” should be made more specific by the addition of a limiting date and 
place. As is well known to everyone present, values have fluctuated, particularly 
in the Philippines, since the termination of hostilities, and replacement cost of 
1946 is not likely to be replacement cost of 1951, or even in 1952, at which time 
the Commission would be directed to make the awards. 

It is noted also that subsection (f) of the bills would require all claims to be 
filed on or before January 1, 1952. It is now late October 1951, so that under 
this provision a bare 2 months would be available to claimants to file their 
claims. It is suggested that that is too short a time for the Commission to take 
the necessary steps to implement an act of Congress, and far too short for the 
potential claimants to prepare claims. Furthermore, subsection (f) would re- 
quire the Commission to adjudicate all claims between January 1, 1952, and 
March 31, 1952. This again would be an extremely short time within which to 
evaluate claims which undoubtedly would amount to many millions of dollars, 
and which would no doubt require the services and calculations of such experts 
as engineers, architects, contractors, and hospital-supply companies, etc. The 
Commission naturally will endeavor to carry out the directive of the Congress 
in such a matter, but should the Congress feel impelled to require such a speedy 
adjudication it is hoped that the necessity for an increased administrative staff 
and experts and appropriation for administrative expenses would be recognized 
concurrently. 

Subsection (g) of the bill would provide: “The Commission shall expedite 
the payments under this section without reducing payment of claims of Ameri 
can civilian internees and prisoners of war filed before March 31, 1952, pursuant 
to the provisions of sections 5 and 6 of this Act.” It is respectfully suggested 
that it would be preferable, if it be the intent of the Congress so to do, to simply 
provide that the Commission shall give priority to the adjudication and pay- 
ment of claims of American civilian internees and prisoners of war. 

Subsection (f) further provides that the Philippine religious organization may 
direct that its award be paid to its affiliate in the United States rather than to 
itself in the Philippines, evidently because of currency restrictions and import 
controls in the Philippines. In case the money is so paid, then the bill requires 
that the American affiliate shall utilize the money to restore the facilities in the 
Philippines. However, no similar provision is made which would require the 
funds to be so used should the Philippines institution elect not to have amount 
paid over to its American affiliate, but directly to itself. 

The Commission recognizes that the objective sought by these bills is worthy. 
It is conversant with the very great work done in the Philippines by the organiza- 
tions which would be compensated under this legislation, and it is fully aware of 
the urgent need of the rebuilding of facilities designed to provide health, educa- 
tion, and welfare programs to the people of the Philippine Islands. ‘The Com 
mission was invited recently to be present at the signing of the security pact 
between the Republic of the Philippines and the United States of America. This 
and other steps taken by our Government recognizes the importance of the 
welfare of the Philippine Islands to the people of the United States. The War 
Claims Commission, however, feels obligated to endeavor to support measures 
conducive to a balanced program of relief for the many individuals and institu- 
tions which have suffered such extensive injuries during World War II and 
hence does not recommend favorable consideration of these bills at this time. 

I shall be glad to endeavor to answer such questions as the committee may 
direct to me. 


The CHatmMan. Mr. Jarman is the next witness. His remarks will 
be directed to H. R. 4117. 

(H. R. 4117 and H. R. 1659 (similar bills) and reports are as 
follows:) 


[H. R. 4117, 82d Cong., 1st sess.] 
A BILL To amend the War Claims Act of 1948, as amended 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 6 of the War Claims Act of 1948 
(Public Law 896, Eightieth Congress; 62 Stat. 1240), as amended, is amended to 
read as follows: 

“Sec. 6. (a) (1) As used in this section, the term ‘prisoner of war’ means any 
regularly appointed, enrolled, enlisted, or inducted member of the military or 
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naval forces of the United States who was held as a prisoner of war for any period 
of time subsequent to December 7, 1941, by any government of any nation with 
which the United States has been at war subsequent to such date, or by the 
Government of North Korea on or after June 25, 1950. 

“(2) As used in this section, the term ‘evader’ means any duly appointed, 
enrolled, enlisted, or inducted member of the military or naval forces of the 
United States who, being in imminent danger of capture, went into hiding to 
avoid capture, or who having escaped from confinement as a prisoner of war 
went into hiding to avoid capture, by any government of any nation with which 
the United States has been at war subsequent to December 7, 1941, or by the 
Government of North Korea on or after June 25, 1950 

“(b) The Commission is authorized to receive, adjudicate according to law, 
and provide for the payment of claims filed by prisoners of war or evaders for 
compensation at the rate of $1 per day for each day spent as a prisoner of war 
or spent in hiding to avoid capture. Any claim allowed under the provisions of 
this subsection shall be certified to the Secretary of the Treasury for payment 
out of the War Claims Fund established by section 13 of this Act. 

“(c) Claims pursuant to subsection (b) shall be paid to the person entitled 
thereto, or to his legal or natural guardian if he has one, and shall in case of 
death of the persons who are entitled be payable only to or for the benefit of the 
following persons: 

(1) Widow or depedent husband if there is no child or children of the 
deceased ; 

(2) Widow or dependent husband and child or children of the deceased, 
one-half to the widow or dependent husband and the other half to the child or 
children of the deceased in equal shares ; 

“(3) Child or children of the deceased (in equal shares) if there is no widow 
or dependent husband ; and 

“(4) Parents (in equal shares) if there is no widow, dependent husband, or 
child.” 


{H. R. 1659, 82d Cong., 1st sess.] 


A BILL To amend the War Claims Act of 1948, as amended 


Be it enacted by the Senate and Hceuse of Representatives of the United States 
of America in Congress assembled, That section 6 of the War Claims Act of 1948 
(Public Law 896, Eightieth Congress; 62 Stat. 1240), as amended, is amended 
to read as follows: 

“Sec. 6. (a) (1) As used in this section, the term ‘prisoner of war’ means 
any regularly appointed, enrolled, enlisted, or inducted member of the military 
or naval forces of the United States who was held as a prisoner of war for any 
period of time subsequent to December 7, 1941, by any government of any nation 
with which the United States has been at war subsequent to such date, or by the 
Government of Nerth Korea on or after June 25, 1950. 

*“(2) As used in this section, the term ‘evader’ means any duly appointed, 
enrolled, enlisted, or inducted member of the military or naval forces of the 
United States who, being in imminent danger of capture, went into hiding to 
avoid capture, or who having escaped from confinement as a prisoner of war 
went into hiding to avoid capture, by any government of any nation with which 
the United States has been at war subsequent to December 7, 1941, or by the 
Government of North Korea on or after June 25, 1950. 

“(b) The Commission is authorized to receive, adjudicate according to law, 
and provide for the payment of claims filed by prisoners of war or evaders for 
compensation at the rate of $1 per day for each day spent as a prisoner of war 
or spent in hiding to avoid capture. Any claim allowed under the provisions of 
this subsection shall be certified to the Secretary of the Treasury for payment 
out of the War Claims Fund established by section 13 of this Act. 

“(c) Claims pursuant to subsection (b) shall be paid to the person entitled 
thereto, or to his legal or natural guardian if he has one, and shall in case of 
death of the persons who are entitled be payable only to or for the benefit of the 
following persons : 

“(1) Widow or dependent husband if there is no child or children of the 
deceased ; 

“(2) Widow or dependent husband and child or children of the deceased, 
one-half to the widow or dependent husband and the other half to the child or 
children of the deceased in equal shares ; 
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cr a r children of the deceased (in equal shures) if there is no widow 
Ley (ie l bund: and 
ty) aren (in equal shares) if there is no widow, dependent husband, or 
} al 
Wark CLAIMS COMMISSION, 
Washington, D.C. September 11, 1951, 
Hon. Roperr CROSSER, 
Chairman, Committee on Interstate and Foreign Commerce, House of 
Representatives, Washington, D. ¢ 
My D : Mr. Crosser: Reference is made to your letters of January 18, 1951, 
md May 16, 1951, requesting reports by the War Claims Commission on H. R 
1659, Kighty-second Congress, and H. R. 4117, Eighty-second Congress, respe¢ 
tively, sil ir bills entitled “A bill to amend the War Claims Act of 1948, as 


Che purpose of these bills is (1) to add two new categories of persons to those 
vho are presently eligible for benefits under section 6 of the War Claims Act of 


If48. as amended, and (2) to delete from that section the reference to the obliga 
ion of enemy governments under the provisions of the Geneva Convention of 
July 27, 1929, relative to the furnishing of food of a specified quantity and quality 
prisoners of war in thei tods 
rhe categories of additional persons who would be included under section 6 
onsists of any regularly appointed, enrolled, enlisted, or inducted member t 
the mil yor naval forces of the United States who was held as a prisone 
war by the Government of North Korea on or after June 25, 1950, or who wen 
nto hiding to avoid capture by such Government, and any member of the Armed 
Forces he United States who ing in imminent danger of capture, went inte 
ling to avoid capture, or who, having escaped from continement as a prisoner 
W went into hiding to avoid capture by any government of any nation wit 
e | rer States has ( at war subsequent to December J 1941, o1 
the Government of North Korea on or after June 25, 1950 
lin consideration w be given to the proposal that section 6 of the act be 
ended to pay a benefit to members of the Armed Forces who went into hiding 
d capture, hereinafter referred to as “evaders,” Actually, such persons 
e inl Wise prisoners of war They may, however, by properly a class of 
persons Whose Claims are worthy of recognition and payment The contribution 
to the war effort of many of those persons who, although cut off from their unit 
ind perhaps surrounded by the enemy, evaded capture and went into hiding, so 
s to carry on the fight as guerrillas or in other ways as participants in under 
ind movements, probably has never been fully appreciate 
It may be noted that a simila roup of civilians are authorized to be paid by 
section 5 of the act, and the basis for payment is the length of time such status 
obtained Che proposal to compensate military personnel who went into hiding 
would remove an inequality from the act. 
With regard to the second purpose, above, attention is invited to section 6 of 


the War Claims Act of 1948, as amended, which presently authorizes the War 
Claims Commission to receive, adjudicate according to law, and provide for the 
laim filed by any prisoner of war for compensation for the 
violation by the enemy government by which he was held as a prisoner of war, 
r its agents, of its obligations to furnish him the quantity or quality of food to 
Which he was entitled as a prisoner of war under the terms of the Geneva Con- 


payment of any ¢ 


ention of July 27, 1929. The compensation allowed to any prisoner of war 
under this section is at the rate of $1 for each day he was held as a prisoner 
of war on which the enemy government, or its agents, failed to furnish him such 
quantity or quality of food rom the foregoing, it will be noted that, as pre 
ently provided under section 6, claims for compensation of prisoners of war rest 

violation of the provisions of the Geneva Convention relative to the quantity 
and quality of food. The Geneva Convention represents a solemn international 
agreement which codified certain minimum standards of justice relative to the 
treatment of prisoners of war. It was signed and agreed to by many nations, 





ind the Commission believes it should be retained as a basis for compensation 
o prisoners of war under the War Claims Act of 1948. This Nation has always 
respected its international commitments and agreements, and the application to 
domestic law of certain standards expressed in that international agreement ap 
pears to be sound policy. It is a further indication to the world of the respect 
which this Nation has traditionally accorded such international commitments. 


t 





| 
| 
| 
| 
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The bills also would add to those who are presently eligible under section 6 
of the War Claims Act of 1948 a Ihe ber of the muilitayr ( naval forces of 
the United States who was held as a prisoner of war by the Government of North 
Korea on or after June 25, 1950, or who evaded or escaped capture after that 
adite The War Claims Co SS1LO1 erv strong feels that members of the 
Armed Forces of the United States who were and are held as prisoners of war 
in the Korean conflict, and wt vere not and a ( ded the mi ! 
treatment required by recognized st ndards, should be compensated as V 
been prisoners of war of World War II 

As an agency of the United States Government wh has handled thousands 
of claims of prisoners of war and which has learned e nature of the suffering, 
heartaches, and human misery growing out of violat s of the Geneva C 


vention relative to the treatment of prisoners of war, the War Claims Com 
sion is of the opinion that provision should be made to compensate prisoners of 
war captured since June 25, 1950 fhe Commiss believes that members of 
the United States forces captured after June », 1950, should be assured that 
upon their release a remedy will exist for violations of the recognized standards 
for the treatment to be accorded prisoners of war 

However, it is suggested that the bills be amended to include persons cap 
tured by any forces assisting the North Koreans, such as the Chinese Com 
munists, instead of being limited only to persons captured by the Government of 
North Korea 

The War Claims Commission has insufficient information upon which to base 


an estimate of the cost of the bills Phe cost of the proposal to include evaders 
of capture and persons who escaped capture should not be high \s to the pre 

Vision granting relief to persons captured or escaped since June 25, 1950, atten 
tion is invited to the fact that accurate information is not available as to the 


number of persons captured, the length of imprisonment, or the conditions of 
imprisonment Hence, the Commission is unable at this time to furnish an ¢ 
mate of the cost of either of the bills 

For the foregoing reasons, the War Claims Commission recommends favorable 
consideration by your committee of H. R. 1659 and H. R. 4117, Highty-second Con 
vress, subject to such modification : 

Due to the urgent request of the committee for a report on these bills, there 
has not been sufficient time in which to ascertain from the reau of the Budget 
the relationship of the proposed legislation to the program of the President. A 
supplemental report will be furnished later in this connection. 

Sincerely yours, 








Chairman, War Claims Commission 


DEPARTMENT OF STA September 12, 196 
Hon. Rosperr Crosser, 
Chairman, Committee on Interstate and Forcian ¢ npreree 
House of Re presentatives 
My Drar Mr. Crosser: Further reference is made to your letters of Janu: 
18, 1951, and May 16, 1951, transmitting for the Department’s comments a copy 


of H. R. 1659 and a copy of H. R. 4117, identical bills introduced in the I t 
second Congress, to amend the War Claims Act of 1948, as amended 

H. R. 1659 and H. R. 4117 provide for an amendment to section 6 of the War 
Claims Act of 1948, as amended (62 Stat. 1240) Section 6 relates to the pa 
ment of compensation to prisoners of war because of claims that they had not 
been furnished by the enemy government or its agents the quantity or quality of 


food to which prisoners of war are entitled under the Geneva Convention of 


or 


July 27, 1929 Compensation under the present section 6 is to be paid at the rate 
of $1 a day for each day in which the proper quantity or quality of food was not 
furnished. Claims and compensation are specifically based on a demonstrated 
Violation by the enemy government or its agents of its obligation with respect 
to food under the Geneva Convention 

H. R. 1659 and H. R. 4117 would amend section 6 in the following material 
respects: (1) The definition of “prisoner of wat ould be expanded to include 
prisoners of war of “the Government of North Korea on or after June 25, 1950.” 


(2) A new category of “evader” would be deemed eligible to the $1 a day 
compensation of “prisoners of war.” An “eyader’ would be a member of the 
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Armed Forces of the United States who went into hiding to avoid capture, being 
in imminent danger thereof, or, having escaped from confinement as a prisoner 
of war, went into hiding to avoid recapture. An “evader” would be a person 
who took such action either as to any government with which the United States 
has been at war subsequent to December 7, 1941, or “by the Government of North 
Korea on or after June 25, 1950.” (8) Compensation at the rate of $1 a day 
would be payable to “prisoners of war” or “evaders,” as above defined, irrespec- 
tive of whether the Geneva Convention of July 27, 1929, was violated with 
respect to food, as presently provided. The compensation under H. R. 1659 and 
H. R. 4117 would merely be ‘for each day spent as a prisoner of war or spent 
in hiding to avoid capture.” 

Payment in the above contingencies, including the new category of Korean 
claims, would continue to be made out of the War Claims Funds established by 
section 13 (a) of the War Claims Act of 1948, as amended. The War Claims 
Fund, which was created in the Treasury, consists of funds deposited, pursuant 
to the Trading With the Enemy Act of October 6, 1917, as amended, as a conse- 
quence of the vesting and liquidation of property of the Governments of Germany 
and Japan, or their nationals, during World War II. The War Claims Fund 
contains no funds derived from the vesting of the property of the North Korean 
regime responsible for the imprisonment or the hiding of American military 
personnel since June 25, 1950. 

As you are aware, the President transmitted to the Congress on May 3, 1950, 
the report of the War Claims Commission submitted pursuant to section 8 of 
the War Claims Act of 1948 (H. Doc. 580, Sist Cong., 2d sess.), which section 
directed the Commission to conduct a survey and make recommendations with 
respect to the settlement of war claims not authorized to be paid under existing 
legislation. In his letter of transmittal the President stated: 

“IT recommend that legislation dealing with additional types of claims be limited 
at this session of Congress to that which may be necessary to enable the Com- 
mission to develop comprehensive recommendations as to what claims should 
be authorized in legislation and what the standards of eligibility should be. 
These recommendations should be submitted to me in time for full consideration 
by other interested departments and agencies and preparation of a coordinated 
set of recommendations from the executive branch to the Congress early in the 
next session of the Congress.” 

It is the understanding of the Department that the War Claims Commission 
intends to present to the Congress a supplemental report which will deal with 
the matter of war claims on a comprehensive basis. It is recommended, there- 
fore, that instead of considering claims legislation on a piecemeal basis, the 
Congress defer consideration of H. R. 1659 and H. R. 4117 until it shall have 
had an opportunity to consider a comprehensive measure on the subject of war 
claims in general. 

With reference to the term “Government of North Korea” used in the bill, 
this Government has not, as you know, recognized the regime functioning in 
North Korea as a lawful government. 

The Department has not been advised by the Bureau of the Budget as to the 
relationship of this legislation to the program of the President. 

Sincerely yours, 
JAcK K. McF ALL, 
Assistant Secretary 
(For the Secretary of State). 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., September 13, 1951. 
Hon. RoBeRT CROSSER, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. CHAIRMAN: With reference to your request for comment on 
the identical bills H. R. 1659 and H. R. 4117 to amend the War Claims Act of 
1948, as amended, the Navy Department, on behalf of the Department of Defense, 
submits the following report. 

The purpose of the bills is to amend section 6 of the War Claims Act (1) to 
extend the benefits provided to any members of the Armed Forces who subsequent 
to December 7, 1941, or on and after June 25, 1950, being in imminent danger of 
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eapture, went into hiding to avoid capture, or who, having es« aped confinement 
as a prisoner of war, went into hiding to avoid recapture; (2) to eliminate the 
provision of law which restricts compensation to persons held as prisoners or 
evaders for only those days the enemy government failed to furnish them food 
to which entitled under the Geneva Convention of July 27, 1929, by providing 
payment of $1 per day to such persons; and, (3) to remove the “dependency” 
requirement of parents who may be beneficiaries. 

If H. R. 1659 and H. R. 4117 were enacted in their present form, it is con 
ceivable that use of the words ‘People’s Democratic Republic of Korea” (the 
Communist government of North Korea) therein might constitute an uninten 
tional recognition by the United States of that government as a legal govern- 
ment. In order that the United States may not be placed in the position of 
inadvertently recognizing the Communist Government of North Korea by an 
act of Congress which is unrelated to the matter of recognition, it is suggested 
that these bills, if they should be favorably considered by the Congress, be 
amended by substituting the clause “forces engaged in conflict with those of 
the Republic of Korea and the United Nations” for the term “Government of 
North Korea,” as used in lines 1, 2, and 11, page 2, of the bills 

The payment of claims arising under section 6 of the War Claims Act, including 
the new category of claims arising out of the Korean war would, if H. R. 1659 
or H. R. 4117 were enacted, continue to be made, out of “the War Claims Fund” 
established by section 13 (a) of the War Claims Act of 1948. The War Claims 
Fund contains no moneys derived from the seizure by the United States of 
property of the North Korean regime or any North Koreans. It consists of funds 
of Germany, Japan, and nationals of those countries “covered into the Treasury 
pursuant to the provisions of section 89 of the Trading With the Enemy Act of 
October 6, 1917, as amended.’ 

It shi uld also be noted that the uet of Septe! ber 30, 1950 (Publie Law S66, 
Sist Cong.), amended subsection 6 (c) (4) of the War Claims Act of 1948, as 
amended, so as to allow payment to parents as beneficiaries without regard to 
dependency. 

Subject to the foregoing, the Navy Department, on behalf of the Department 
of Defense, has no further comments regarding H. R. 1659 and H. R. 4117. 

This report has been coordinated within the Department of Defense in accord 
ance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget has stated that it has no objection to the submission 
of this report on H. R. 1659 and H. R. 4117 but has advised that this should not 
in any way be interpreted as a commitment of the Bureau of the Budget with 
respect to its relationship to the program of the President. 

Sincerely yours, 
G. L. RUSSELL, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, Se ptember 19, 1951 
Hon. ROBERT CROSSER, 
Chairman, Committee on Interstate and Foreign Commerce 
House of Representatives, Washington, D. C. 

My Dear Mr. CHAIRMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1659) to amend the War 
Claims Act of 1948, as amended. 

This bill would amend section 6 of the War Claims Act of 1948, as amended, 
so as to extend the benefits thereof to persons who, on or after June 25, 1950, 
were held as prisoners of war by the Government of North Korea, and to further 
expand the application of the section to “evaders” as defined in the proposed 
section 6 (a) (2). 

“Evader” is defined in the measure as “any duly appointed, enrolled, enlisted, 
or inducted member of the military or naval forces of the United States who, 
being in imminent danger of capture, went into hiding to avoid capture, or who 
having escaped from confinement as a prisoner of war went into hiding to a, vid 
capture, by any government of any nation with which the United States has been 
at war subsequent to December 7, 1941, or by the Government of North Korea 
on or after June 25, 1950.” 
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It would appear only proper that military and naval personnel who went into 





to avoid capture or who escaped from confinement as prisoners of war 
d went to hiding to avoid capture, should be reimbursed for the period 
‘ rily spent in hiding, during which they received no food from either the 
U1 States Government or the enemy. However, consideration should be 
en to providing authority in the Commission to review the claims of men who, 
| been in hic ‘nailed to rejoin the Armed Forces promptly when 
) in ty presented itself. Also, the committee may wish to conside the 
jility of providing that where evaders have since separated from the 
service, such separation shall have been under conditions other than 
I ible 

Whether or not the bill should be enacted constitutes a question of policy con 

ern which this Department prefers not to make any comment. 


‘I s will also serve as a reply to your request for the views of the Depart- 
of Justice relative to H. R. 4117, an identical bill. 
lhe Director of the Bureau of the Budget has not advised as to whether the 


ent of the bill would be in accord with the program of the President. 
\ sincerely, ; : 
Wm. AMoRY UNDERHILL, 
tcting Deputy Attorney General, 
U. S. DePARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, April 4, 1951. 
Hon, Ronerr Crosser, 
Chairman. Committee on Interstate and Foreign Commerce, 
Hlouse of Re presentatives, Washington, D. C. 
Dean CONGRESSMAN CrOSSER: This is in further reply to your request for my 


comments on H. R. 1659, a bill to amend the War Claims Act of 1948S, as amended 
The proposed measure would amend section 6 of the War Claims Act (62 
Stat. 1240, as amended), which is administered by the War Claims Commission 


It would authorize the payment of $1 a day to all prisoners of war held after 
December 7, 1941, by any government with which the United States has been 
at War since that date or by the Government of North Korea after June 25, 


50. Evaders of capture and escapees, as well as prisoners of war, would be 
entitled to these benefits 


Under section 6 of the War Claims Act, the War Claims Commission is 


presently authorized to pay compensation to prisoners of war held by any 
government with which the United States has been at war since December 7, 
141 rhe dollar-a-day rate of compensation, however, is payable only for 


those days when the enemy failed to furnish the prisoner with the quantity 
and quality of food specified by the terms of the Geneva Convention of July 
27, 1929 

As directed by section 8 of the War Claims Act, the War Claims Commission 
as made an investigation and rendered a report to the President for submission 
» Congress respecting additional war claims arising out of World War II 
H. Doe, 580, Mareh 31, 1950). The Commission has recommended that the act 
be amended to authorize payment for certain of such claims. These inelude a 


} 


broadening of the scope of section 6 so as to include all American citizens serv- 
ing in the Armed Forces of the United States or an Allied nation, whether 
prisoners of war, evaders of capture or escapees. The proposals of the Com- 


mission, however, would retain the provision which presently limits payments to 
those days when the person received inadequate or improper food. 

I would have no objection to extending the benefits of section 6 of the War 
laims Act, as amended, in accordance with the recommendations of the War 
Claims Commission. However, inasmuch as the still broader extension pro- 
posed by H. R. 1659 does not have the support of investigation and study, I do 
not believe that the coverage of the act shouid be extended to that extent. 


The Bureau of the Budget advises that it has no objection to the submission 
of this re port 


\ 
i « 


‘ 


irs very truly, 


Maurice J. Tort, 
Secretary of Labor. 
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STATEMENT OF HON. JOHN JARMAN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF OKLAHOMA 


Mr. Jarman. Mr. Chairman, and gentlemen of the committee, I 
am appearing in behalf of Hi. 8 eek Lies I introduced in May of 
last year which would amen > War aims Act of 1948. This is 
the same proposal on which 'T spe e to you briefly last fall. 

An identical bill has been introduced by a member ot your coimnilt- 

e, Mr. MeGuire. 

The War Claims Commission has submitted a report to Chairmat 
Crosser in which the pro sions of this bill are analy 20c 1 detail. 
Therefore, I won't — the committee's time with such a review. 


} 
Rather, 1 would [il oh light for you the kind of case this bill 
would : i ipp ty to ihn term — e or tWwo concrete ex umnples 

Fake for instance a naval officer who reside hmv district. He was 
a Ey onel ‘of the Japanese Cabanatuan for someth he over 5 years 

1. Worl ar IT. As provided in section 6 of the War Claims Act, 

pp ae f war under terms of the Geneva Convention this nava 

ae aiter his relense was paid ss] i day for the time he serve isa 
prisone! ol the Japanese. 

It is understood that anv member of our Armed Forces who is cap 


tured will do everything within his power to escape and return to 
our forees to continue the fight. 
This naval officer with two of his friends plan ed and exer uted ah 


escape from Cabanatuan. After a period of 90 days, however, he 
Was recaptured and Was again hel | at Cabanatuan until the end of 
hostilities. As J say, he was paid Sila day for the time he was a 


prisoner of war in prison, but he was not paid Sl a day for the 90 
davs he was an escapee. 
HH. R. L117 wor Id amend sectiol 6 of the Wat Claims Let to provide 


for payment ot such escapees O1} the same basis as for the pe riod of 
time they were prisone rs or war, 

Another type of case t] his bill i signed to cover is in the instance 
of a member of the Armed Forees ae was never actually captured 
but who went into hidn ¢ to avoid capture. Such a P rson s nota 
prisoner of war. Tlowever . his contribution t the war effort In uel 
rilla and underground a ctiviti es may have been considerable. 

Civilians in this same gener: il cate gorv are compel sated. Military 
personnel are not. This seems to me a real inequity that shoul 1 be 
remedied. 

The proposed leoislat On would also make prisoners re sul he from 

laims with the 


the Korean conflict elioible to make applic ation fo 
War Claims Commission. 

As I have written Mr. Crosser and told several of you individu lly, 
it seems to me that such a bill would go a lone wav in correcting these 


obvious injustices under the present War Claim Act. 
] 


The proposal seems eminently worthy of eonsidet ition, and | 
earnestly hope this distinguished committee will report the measure 
favorably. 

The Cuatrman. Thank you, Mr. Jarman. 

Mr. Jarman. Thank you, sit 

(The following statement was si bmitted for the recor 
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STATEMENT or T. O. KRAABEL, Drrector, NATIONAL REHABILITATION COMMISSION, 
rHE AMERICAN LEGION 


Mr. Chairman, and members of the committee, the American Legion supports 
in principle the proposals contained in H. R. 4117, Eighty-second Congress, first 
Session. 

The <% would amend the War Claims Act of 1948 (Public Law 896, 80th Cong., 
approved July 3, 1948) in important particulars. Section 6 relating to prisoners 
of war wv ruild be modified as concerns subsections (a) and (b). Subsection (a) 
would be divided into paragraphs (1) and (2). Subsections (c) and (d) are not 
changed 

In paragraph (1), the term “prisoner of war” would be continued as initially 
defined for World War II purposes in the original act and would be extended to 
include those held by the “Government of North Korea” on or after June 25, 1950, 

The date “June 27, 1950” has heretofore been fixed, rather than June 25, 1950, 
n laws enacted by the Congress for benefit purposes. For uniformity, therefore, 





it is suggested June 27, 1950, be used in paragraphs (1) pt (2) of subsection (a). 

Only the U. S. S. R. and its satellites have recognized a “Government of North 
Korea,” it is believed. The community of nations gener: ily, including the United 
States, recognizes the Republic of Korea, considering only that a de facto govern- 
ment exists north of the thirty-eighth parallel controlling the hostile forces in 


northern Korea 

Rather than dignify a “Government of North Korea” in the proposed enact- 
ment, it is recommended that members of the Armed Forces of the United States 
in active service on or after June 27, 1950, be included in the term “prisoner of 
war” when held by any hostile armed force engaged in combat with military, 


aval, or air forces of the United States, for purposes of paragraphs (1) and (2). 

Paragraph (2) defines an ‘‘evader.” This is for the purpose of World War II 
or the present emergency. This would be a member of the Armed Forces of the 
United States who, being in imminent danger of capture, went into hiding to avoid 
capture or who, having escaped from confinement as a prisoner of war, went into 
hiding to avoid recapture. 

Those who are cut off from their organizations in combat and go into hiding 
to evade capture or escape POW camps and hide to avoid recapture compose an 
especially appealing group. Many continued to participate in the war effort dur- 
ing World War ITI as guerrillas rendering vital service. Some were in no posi- 
tion to engage in further hostilities. The privations, harassment, and anguish 
they suffered paralleled those endured by prisoners of war. 

There is a category of escaped prisoners of war who would not be classed as 
evaders under the language of this bill but who we think should be. These are 
the ones who were taken over by Allied forces and then released to shift for 
themselves until they could make their way back to the American forces. Many 
members of the Armed Forces of the United States were detained in German 
prisoner of war camps which were subsequently liberated by the Soviet forces. 
According to the custom of the Soviet Army, the prisoners of war were released 
and left to their own resources. Many of these former prisoners of war made 
their way after enduring much hardship and privation to Odessa, a port on the 
Black Sea, at which place there was stationed a team of United States and 
British military authorities who received and made arrangements to return these 
former prisoners of war to the proper military authority. 

Revision of the language of paragraph (2) to include such as these is recom- 
mended. They did not actually need to hide to avoid recapture and only those 
who did are now comprehended as we interpret the language of the paragraph. 

The American Legion strongly recommends provision for an award, as pro- 
posed in subsection (a), to those taken prisoner by any hostile armed force on 
or after June 27, 1950, and to those classed properly as evaders after this date 
or du ring World War II. The word “properly” is used advisedly. We certainly 
would not foster compensating a member of the Armed Forces who is found to 
have gone absent without leave to avoid combat when his unit was readied for, or 
engaged in, combat. It is unfortunate that a more apt term than “evader” could 
not be employed to describe the person who adroitly eluded capture by the 
enemy, aS So much opprobrium attaches to the well-recognized term draft evader. 
We have no sympathy for the latter 


ener ractions of established principles of international law were recog- 
ed the Kightieth Congress so that enactment of the War Claims Act of 
134s ( ssible an award of $1 a day for each day a member of the American 


(rn Forces in World War II was held as a prisoner of war by an enemy nation 
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which failed to meet minimal ration requirements. Recently the Eighty-second 
Congress provided through amendment of the act an additional award of $1.50 
daily for each day such a prisoner of war was held under inhumane and below 
standard conditions, was treated with undue severity to the detriment life and 
health, or was required to perform labor for excessive hours without adequate 
compensation. 

Each of these awards is made by the War Claims Commission direct to the 
former prisoner of war or, in the event of his death, to a limited class of close 
relatives. 

The American Legion strongly favored the grant of these benefits to the World 


War II prisoners of war or to their survivors, because of the widespread viola- 
tion by the enemy of the terms of the Geneva Convention of 1920 

The language of subsection (b) of section 6 of the act presently shows 
clearly the basis for allowance of the $1 daily pe ition to W iW Ll] 
prisoners of War was the violation by the enemy government of its obligation to 
furnish the quantity or quality of food to whi entitled as a prisoner of ir 
under the terms of the Geneva Convention. Public Law 16, Eighty-second Co 
gress, approved April 5, 1951, fixed March 51, 1952, as the mit of time ithin 
which claims for this benefit could be accepted. 

It would seem advisable in this bill to set up subsection (b) so that a para 
rraph (1) would continue the language now used in the act pertaining to S 
tiled by March 81, 1952, for the $1 daily compensation and a paragraph (2) 
would contain the text of subsection (b) as contained in this bill as to those to 


be bencfited by this proposed amendatory enactment 

There is a very definite basis for using the War Claims Fund for payment of 
claims of prisoners of war and evaders of World War II, it being our under 
standing that this fund consists of money transferred by the Alien Property 
Custodian derived from the sale of vested (World War IL) enemy property. 

It is doubted that awards to persons compensated on the basis of their active 
service on or after June 27, 1950, would be a proper charge against the fund. 
The American Legion suggests this be carefully studied in committee considera 
tion following these hearings and recommends that, if this is not deemed a charge 
to be imposed upon the fund, payment through appropriations be authorized. 

As a total of $2.50 a day is granted to World War II prisoners of war, it is 
thought that this amount would be a reasonable grant to evaders of World War II 
and persons in active service on or after June 27, 1950, whom it is proposed be 
benefited by this amendment. 

Publie Law 303, Kighty-second Congress, approved April 9, 1952, added a sub- 
section (d) to section 6 of the War Claims Act of 1948. This subsection made 
the provisions above mentioned for the $1.50 per day payment to World War II 
prisoners of war. 

We recommend amendement of subsections (c) and (d) also. The requirement 
in the original act that a parent be dependent for payment of a survivor’s claim 
in section 6 (c) (4) was stricken in enactment September 30, 1950, of Public 
Law 866, Eighty-first Congress. A parent is thus no longer required to prove 
dependency. It is recommended that a surviving husband be allowed and award 
without showing of dependency when the wife was a prisoner of war or evader. 
A husband of a deceased prisoner of war is deemed dependent for purposes 
of award presently only if, at the time of capture or death of the prisoner of war, 
she contributed substantially to his support. There are but a few cases of 
this type, we believe. 

This would mean deleting the word “dependent” preceding the word “husband” 
in subsection (c) (1), (2), (3), and (4) and in subsection (d) (4) (A), (B), (©), 
and (ID). 


STATEMENT OF HON. JAMES P. S. DEVEREUX, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MARYLAND 


The Cuatrrman. I think General Devereux is here. Would you 
like to be heard, General ? 

Mr. Dreverrux. Yes: just very briefly, Mr. Chairman. 

The CHamman. We will be glad to hear you briefly, General. 

Mr. Devereux. I was astounded when I found out that we, as a 
nation, had paid the German and Japanese prisoners of war for the 
work that they did in this country and have never demanded payment 
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from { Japanese or the German for the prisoners of war who 
worked in Japan and Germany. I could not possibly understand that 

itt idle 
The there is anoth r question that comes up that I enclosed in a 
ici r' cL 1 cha an about mone’ that were taken by 


the Japanese in the Ph ili ppin es, bank deposits, and they have never 


Der re] [tothe people who nee entitied to-them. The State Depart 
ment’s attitude, as covered by the letter that I sent to you apparently 
is t well, it will sort of upset things a little bit if we take care of 
our ow peo] le and insist upon the Japanese returning that stolen 
money. Therefore. 1 would like to urge that this committee take that 

oO ! deration in these various bills whatever you do in connec 


tio vith prisoners of war. 
Phe CratrmMan. Thank you, General. 
Mi HINsSHAW I appre late General Devereux’ remarks concern 


our payment of Cae Pha md Japanese pp SOners of Wal and then 


not pur “” Ol people. | think t hie ventleman must recognize that 
We ved » tothe Greneva Col vention. and these other nat Ohs at wal 
did not live upto it. It not a responsibility of ours directly 
been ‘ » HOT tly e foreed it and cid hot know what Was Yolng ol 
Ci ind Japa where these prisoners of war were. 
Me. Deveney, That is true. sir. but I believe before we sign a 
treaty W th the 2 a f 5 the Germans we should insist upon those 
tile Ae ip to th e Geneva Convention. 


Mr. THlinsuaw. [ seam agree with the gentleman entirely, but I 
would suggest that this isa matter that is entire ly within the province 
of the United States Senate and not of the House of Repre sentatives. 

Mar. Hane. Mr. Chairman. 

The Cuamman. Mr. Hale 

Mr. Harr. Does the Japanese Treaty contain any provision in ref- 


o the best of my\ \ knowlede t does not. 


{ 
Mr. Cuexnowetn. May I ask the general one si Mr. Chair- 


Phe CHatrman. Yes, Mr. Chenoweth. 
Mr. Crenowern. General, as T understand it, your posit ion is that 





t] bhi v which the hese took or abs conded with 11) the Philip- 
pride ould now be returned to the owners of that money ¢ 
Mr. Deverrux. Or to their beneficiaries. 
M CurnowerH. As I understand one of the main controversies 
{ ley lation, there are those who contend that money should be 


al tt par these prisoners ot war you are referring to instead of 





ly e returned to the owne) 

Ml Devereux. I do not se whi that money should be u ed to pay 
for the work of prisoners oft war. The money I al referring to 
was on cle posit in the bat ks in M: inila, on deposit by the » people in 

immed services who fought in the defense of the Philip ypine 
Islands. That was their own personal money that hey had on de- 
posit and the Japanese moved in and they simply took that money 
ind have never returned it, and the bank itself is not in a position to 
returl be They feel that the Japane se who stole the money should 
rett { 


Mr. Hinsnaw. Will the gentleman vield ? 
Mr. Cuenowetn. Yes, I vield. 








) 
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Mr. Hinsuaw. May I ask the general if that is not another sub 
ject for the treaty ? 

Mr. Devereux. It may be. 

Mr. Hinsuaw. Rather than being a claim against the war claims 
fund. We have no idea at all of wl 


in the various banks n the Philippine sand the records have probably 


iat bank deposits mav have been 


been destroyed, 
Mr. Devereux. We have a certain amount of Japanese property 
here 1h this country. 


Mr. Hinsuaw. But that monev was taken by the Japanese in Japa 
and it is not available for us to eatch. 
Mr. Devereux. There are still Japanese assets there e ther t? 





Mr. Hinsnaw. There will be very little left when we get through 


paving the other at t he gentleman referred to perhaps. 

Mr. CHenowerit rill the »ventleman vield 4 

Mr. Hinsuaw. ., you vielded to me. 

‘ te 7 a 1°] ° 

\Ir. ( HENOWETH. I! would Wke TO ASK }uUStT one more quest 
Would you take the same attitude toward funds or property that t] 

— ] 1 1 l 7 : 1 . 

ountry took through the Al en Property Custod an which it is now 
holding? Do you feel that money should be returned to the owners 


or used for these war claims ? 

Mr. Drverevx. If it is personal property and not Government 
property, if I remember correctly it should be returned to the owner. 

Mr. Curnowern, I mean personal property) 

Mr. Devereux. Personal property, if I remember correctly, shou 
be returned to the owner. 

Mr. Cuenowernu. You take the same position on the money we 
took as that which the Japanese took, that it should LO back to the 
owner 4 

Mr. Devereux. Yes: Ib heve that is in accordance with the Geneva 
(‘onvention. 

Mr. Cuenowern. Thank you, General. 

Mr. Heseiron. Mr. Chairman. 

The CHarrmMan. Mr. Heselton. 

Mr. Hesevron. I have jus st one question. General, is there any bill, 
or are there any bills covering this subject that have been filed ? 

Mr. Devereux. I think Mr. Burton’s bill went into the matter. 

Mr. Heserron. I see. 

The Cuatrman. Thank you, General. 

fr. Deverrux. Thank you, sir. 


STATEMENT OF MAJ. ROBERT W. GEIS, REPRESENTING AMERICAN 
EX-PRISONERS OF WAR, EL PASO, TEX. 


The CraremMan. We will hear Maj reis now, if he will come for- 
ward. We will appreciate it if you ill be brief as we are very 
crowded for time. 

Major Gets. My name is Robert W. Geis. I am speaking for the 
American Ix Prisoners of War and for 1) elf, [am from E] Paso, 
Tex. 

I am in favor of, and woul 
3719, H. R. 4345, and H. R. 1 
to file a written statement subsequent to my oral testimony. 

The CHAIRMAN. We will be ol; id to have you othe it. 


like » to speak o1 bills H. R. 1522. H. R. 


| 
774, and I would further like permission 
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Major Geis. Thank you, sir 

I will be very, very — I would like to give some first-hand 
cannon fodder, so to speak, or information for you honorable gentle- 

men to consider in making ving your minds regarding these bills. I 
happen to have been there myse ‘if, and speak as one of about 150,000 
similar prisoners of war. A few of them may be here in the flesh 
today, most of them in spirit. Unfortunately, most of them remain 
underground over there—I do not say most of them, but at least 60 
or TO a nt did not come home. Their survivors, I am sure, are as 
well here in spirit. The issue in these bills, as it pert ins to prisoners 
of war, is to portray the fact that they were forced to labor and to 
work, and they worked very hard on very meager rations that would 
hardly be sustenance for a hospital patient who was not putting out 
any energy. 

As I say, you can best tell your own story, but it parallels all of 
the rest. So when I speak, I am not speaking for myself; I am speak- 
ing for all of the Japanese og rs of war and, as I say, 1 imagine 
the European prisoners of war had somewhat the same experience. 
But speaking as one of the itera’ groups I was with on Bataan 
and on the death march. In the first prison camp I was put to work 
in a powerhouse. First, we had to build this s cinal iat then 
operate it, and pump water for their prison camp, and most of the 
electricity that was generated in this powerhouse was consumed by 
the Japanese themselves on the docks and services of that nature. 

In Japan, we were made to go out on stevedoring details. We 
would get up sometimes at the break of dawn, be loaded on trucks, 
and go out to the loading docks and things of that kind, so that we 
would be there when it came time to goto work. We were forced to un- 
load war supplies, food supplies, and so forth, from one railroad car on 
one dock onto another dock. Many of the men were made to work 
in steel plants and shipyards. They pulled somewhat of a double- 
barreled act in those shipyards and did as much sabotage work as 
they could accomplish. While they were putting in rivets, they would 
accomplish acts of sabotage during their work. Their efforts not 
only benefited the Japanese while under duress, but benefited our 
war effort itself. For example, I can think of one prisoner, a riveting 
inspector, whose duty it was to go around and test the various rivets 
in the battleships and boats that were being built. Any rivet that 
was not secure and was not taking the proper load in the battleship 
he would circle with a piece of chalk to indicate to the Japenese guard, 
when he came along, that he should apply the air hammer to that 
rivet so that it would secure the rivet to do the job. But this chap 
was very, very clever. In fact, he was duressed into this, and why 
the Japanese would put a prisoner on a job of this nature I do not 
know. But he would skip most of the insecure rivets, so that when 
the battleship was launched, one of the plates was torn right out of the 

de when it was launched into the water. This boat sank. That was 


certainly adding to our war effort. There were numerous cases of 
t] nature 

There were men who would go down in the coal mines, salt mines, 
and so forth, and it was not just from 9 o’clock in the morning to 2 
o'clock in the afternoon; usually the work es at daybreak, and 
they would ride to work maybe on a flatear or n iaybe it was necessary 


to get on a truck. Quite often there was no roof on the truck, and 
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it would be raining. If you were lucky enough to have a poncho or a 
raincoat to hang over you, fine; if not, you had to go to work on the 
job wet and work while your clothing dried out. 

I can bring to mind several men later on operating punch presses 
and things of that nature. Their hands were often injured and 
fingers cut off while operating these machines. Many of them were 
coercively made to go out and work on jobs when they were not 
physically able. Some dropped over and some died right in their 
tracks. 

So altogether it sort of rocks your timbers and particularly when 
a few survivors came home from the prison camp to find the German, 
Japanese, and Italian prisoners of war in our country apparently 
enjoying almost the living standard of the average American citizen. 

I can relate just one little incident that sort of turned my stomach, 
and I could hardly suppress my emotions; but in one of the conva- 
lescent hospitals in Florida where I was for 3 or 4 weeks, I noticed 
some men working with peculiar uniforms right out on the parade 
ground. They had big letters “P. W.” marked on the backs of their 
uniforms. I walked on out, out of curiosity, to talk to some of them. 
1 found a German prisoner of war, just about lunch time, one who 
could speak English very perfectly, and he informed me it was 
just about time for him to eat lunch. I was curious to see what they 
had to eat. He went over to a shade tree where they had some nice 
manila sacks, and spread out his lunch. I think he had two hard- 
boiled eves, three ham sandwiches, along with several pieces of fruit 
and things of that nature—a good, substantial, workingman’s meal. 
In prison camp when 12 o’clock came along where we were working, 
normally we had a battered old soup bucket dragged out half full of 
rice, and that rice would be divided up about 50 ways for this group to 
eal. The only thing given to those men to drink was stale tea. After 
the Japanese Army got through brewing it several times, it was given 
to the prisoners, and they would brew tea from the dregs that were 
left. So not only did they perform work, but they did not get the sus- 
tenance to perform satisfactory work for the heavy tasks that were 
imposed on them. 

I think the workingmen got 10 sena day. I do not know what that 
equals in conversion to American money. I think it was 14to1. That 
is less than 1 penny of American money that the Japanese paid those 
workingmen. It was 10 sen a day. And when you look at the figures 
of $169 million paid to prisoners of war that were captured by the 
United States—$140 million to Germany, $20 million to Italy, and $7 
million to Japan—it seems that the human equation in providing for 
and taking care of our prisoners of war leaves a lot to be desired. 
Those are my feelings. 

We worked very hard and, as I say, I am not speaking for mvself 
particularly; Iam speaking for those 150,000, part of whom are with 
us in spirit in this room right now. 

That is all I have to say, unk ss there are questions. 

The Cuarrman. If there are no questions, thank you very much. 

(The following statement was abenitied by Major Geis:) 


ADDITIONAL STATEMENT OF MAs. Ropert W. Gets 


In line with the permission granted the writer at the morning hearing, October 
I 

19. of the Committee on Interstate and Foreign Commerce, the writer is herewith 

submitting the following written statement. 
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What I have to say expresses the opinions and feelings of approximately 150,000 
people w e prisoner of war experiences, sufferings, indignities, and losses 
very much parallel my own case 

Many of these 150,000 people are only with us now in spirit as over 20 percent 
of those Americans that were prisoners of war in the Philippines were killed 








or died du g prison internment. The survivors of these prisoners of war are in 
iSé n very dire circumstances and the benefit that will be derived 
from the proposed legislation is immediate lifeblood to those living POW’s and 
. life sust | next of kin, of those deceased POW’s 
i bills H. R 3719, H. R. 4345, and H. R. 1774 if enacted into 
iV he some ) esture to ce pe sate these POW?’s or their 
| f thei “e 1 1os - 

I st r the if the typical POW the writer v use his 
OX ee p se keep in mind that I am not speaking for 
! ) the er uy 

Ju 14] ¢ rite volunt ily took a leave of absence from an enginee 
wl } wa emp ved 1 vou ( d for military service 
I i ctio is predica n the thinking of ev« Reserve 
‘ Hle wi { ned for an emergency, the emergency seemed 
be pre ! the tru wal American sty wanted to help and do his 
[ n the Philippines we were imine itely put to work with \v iou 
1 ( e the be possil defer for the Philippine Islands 
s etendin I ce wa traimmed n yrew to ifficient megnitud f 
i dete 0 inds the Ja hese tl ed the sland mn Decembe 
S i Siting ( s during the sul eque { mont! we ri \ \ 
lef le ng action intended t iake possible ifficient time for additiona 
el . ‘ o reinforce us and permit us to go on the offen 
a ( } nest rol the iands 
I bi of repeated promises that | p was on the way, the alleged hundreds 
f l thousands « nen failed to arrive This delaying action resulted 
i] r def (ili ie y ihtot ocean 
Din the 5 months of defense itions Were reduced to one-half, that is, two 
lie 1 one-half 1 meach mea 
Finally, with no help arriving, with rations exhausted, and with 90 percent 
of tl ps suffering from maladies such as dysentery, diarrhea, jungle rot 
nd beriberi our forces were required to capitulate The Japanese failed to cease 
eit r activities for as much iS hours after capitulation and many of our 
forces were wounded and killed after official capitulati« 

The entire defending forces on Bataan were required to march over 100 miles 

s starved and physically weakened condition, on the well-known infamous 
death march Many fell by the wayside to be killed by the Japanese soldiers ; 
ft a considerably reduced group on their arrival at prison camp 

In prison camp we were required to break can ind establish some mode of 

Ving all of which was an extreme hardship on these half-dead men \ large 
percentage of those men who were able to walk worked on burial details to lay 
awa their deceased friends Others were forced to dig latrines, plant crops, 
build building ind build electric-generator water-pumping stations and power 
transmission lines for the Japanese, These activities carried on for about 10 
months and a large portion of the prisoners were then sent to Japan. 

Che prisoners were then Classified in groups according to their educational 
background, that is, civil engineers, electrical engineers, mechanical engineers, 

he sts, pharmaceutical people, ete., so that uy arriving at Japan these vari 


ous groups could be planted in Japanese industry to wor fruitfully for the Japa- 








nese rhese groups were then louded in the hold f ships on triple-deck, louse 
contaminated, crowded quarters. Each group consisted of 10 men. The living 
quarters arranged on the ship accommodated these 10 men only if 6 remained 
Se d with knees drawn under chin while the remaining 4 men had sufficient 
room to lie dow his necessitated rotating the men of each group throughout 
diay s hat each one could get some res This “hell ride” lasted for 20 days 
rive t Moji, Japan, in Decen r i4e Krom Moji the various groups 
we pat ed to diff ent ndustrial cities, coal mines, salt mines, loading 
docks, fit ng areas, or where the Japanese felt the most production could be 
! kixtreme winter weather prevailed this January 1943 with the arrival 

Ol es yi v clad, wear} 1 sick n 


months approximately one-fourth of the men that were 
shipped to Japan died from overexposure, overwork, malnutrition, and severe 





ed 
~ 
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cruel beatings from the Japanese The remaining men continued to slave in 
industrial concerns, mines, shipyards nd rice-growing swamps It was neces- 
sary for the prisoners to arise at daybreak to go to work and would return to 


their living quarters after sundown. The workingman’s ration consisted of a 


teacup of rice and a bowl of soup made from grass, roots, and what few veget ibles 





could be obtained Not only were these me forced to labor under the most 
adverse conditions but grea indignities, beatings, ang pun shments were ¢ 
tinually being imposed upon them 

In spite of the supreme hardships under which these men operate 1. the Ameri 
can fighting spirit still prevailed 1 he me in the form of sabotage activities 
and any activities that they felt would impede the Japanese war effort. For 
example, in the shipyards faulty rivets were installed ships by the pi 
the machinery was maladjusted, and the whole ship structure so rearranged tl 
on the launching of several of the ships, they immediately sank to the bot 
of the launching site. The heroic endeavors of these POW’ » ce nue to d 


their part to win World War II are most certail ot to be overlooked when 
final recognition is made 


With the normal progress of the war and the approa ng of American troops 
to Japanese bases the prisoners were moved to other sites further inland and the 
jobs and punishments were greatly increased lor example the conve ma 
way of fertilization in Japan is to employ huma fu ight soil) to fertilize 
their crops. This “night soil” is known us benj The distributors of benjo 
previous to 1944 were obtaines na voluntary bas he only com) ation ng 
an additional one-half of a teacup of rice for the 1 med With the nearn 
of the American fighting forces nd the destruction, pa | nxie nosed 
Oo? hie | | cy pe ! } v ‘ ad t ) 
everybody would have to work with ben] [t was not only necessary to transport 
t! benjo from its i s te ‘ so D ) 
mix and be exposed t ch g its | ! 1 

f inj e CONC res S ! 1) ( 
CIVIIZATIE 

In summary All J inese POW \ for f h until nig 
7 days a week, on very itic hit l i ‘ \ most of 
SUrVive weighed appro ‘ just one-l f na . ( ( les ol 
half, of their normal weigl In view { x he iug nted 
with forced labor, disease, and punishments, any « f the e proposed bills, 
H. R. 3719, H. BR. 4345, H. R. 4522, is st a very sm humble way of trying to 
show some appreciation, recogni n, and very insuffi t compensation for the 
services of these brave, Courageous men 1O Ol by the grace of God have 
managed to remain alive 

The enactment of one of the three bills noted above would satisfy, to some 
extent, the obligation our Government ow to these me 

These men were placed in the position 1 he Philippine I inds to defend thei 
They were not given sufficient equipment, material, or food by our Government 
to do the job therefore in view of the fact that r Government “let down” this 


group of men in 1941, 10 vears later in 1951, they can make some recompense 
In regard to H. R. 1774, whose provisions rectify Public Law 896 so that a 
group of men that were captured in the Atlantic Ocean by a German fighter 


and delivered immediately to the Japanese prison camp can enjoy the benetits 
given prisoners of war of World War II, I would say that these me ved through 
the same living hell a1 ild not be, deprived from the benefits given 





prisoners of war 
The cardinal thought that this writer desires to lenve with this honorable 


committee is that these brave courageous men were not questionable nationality 
they were 100 percent Americans who fought and gave everything for the pre 
servation of the principles of our great Government. They in no way tried to 


maneuver money from country to country for personal profit ; they in no way tried 
to get valuable war materials through blockades to assist the Nazi or Japanese 
forces and there remains no doubt in the minds of any one that their activities 
should first be taken into account It is imperative that the debt due these men 
be the first to be considered out of the war claims funds. There may be additiona 
just claims growing out of World War II that have some merit. Many of these 
claims are shaded with personal gain activities previous to World War IT, that 
is, Moneys were deposited in American banks by Nazi sympathizers merely to 


play the game “cagey.” Their thought being that the Axis Powers would win the 
war and therefore their records would reveal their ownership in moneys placed 
in this country. Their thought further being should the Axis Powers lose the 
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war the Government of the United States would give the money back as was 
done aft World War I 

It is the writer’s sincere belief that the few just cases growing out of the vast 
war are only to be considered, after the POWs are rightly and justly paid. 


The Cuatrman. Now, Mrs. Lusk, can you send some witness up here 
who isa Jong way from home and let him take the stand and be as brief 


as possible ¢ 


STATEMENT OF LOUIS GOLDSTEIN, PHILADELPHIA, PA. 


Mr. Gouipstrein. My name is Louis Goldstein, of Philadelphia, Pa. 
Tam here on behalf of myself as an individual and also as representa- 
tive of the American Defenders of Bataan and Corregidor, a group of 
about 2.000 or 2,500 men who served primarily in the Philippines 
defense. 

It is dificult for any of us who served in the Philippine theater to 
understand why the Congress or the committee is even debating 
whethei prisoners of war are entitled to this H. R. 3719, H. R. 4 O45, or 
H. R. 4522. 

We worked not 8 hours a day but 12 hours a day and sometimes 14 
hours a day. Iwas an enlisted man drafted in 1941. I went overseas 
in November 1941 and got to Manila 18 days before the war and, of 
course, as captured on Bat: lah, and I made the 1h) irch and every 


Me 
4 
? 


thing else that went with it, when we were captured by the Japanese 
and put to ta ks of work by the Japai ese Ul der t eir ¥ ays of working. 
It was} +t a tough thing to do and a tough th ing to take. I was getting 
ip before dawn, at + or 5 o’clock in the morning, working until 6 and 
7 at night, without food or clothing. For myself, I got down to 89 
pounds. I was in good shape, comparatively speaking, because I 


work d every day. There were some of the boys that just could not 
mi: just could not make it. They just were not there. Their 


food was not there: their health was not there: their vitamins were not 
here, and they went blind and everything else from lack of food and 
ourishment that it took to work for those people in the Orient. 


It came to the point that we were beaten to work. I myself worked 
na steel mill in Nogaya, Japan, making suicide planes and suicide 


boats to kill our own men. And if you did not do it, it was either 
you or doing the work. That was all there was to it. There wi is No 
fs, and’s, and but’s. They had what they call “persuasion sticks”— 
pick handles—that they beat us with, so that you had to work. That 


we d d iS mud h sabotage as We possibly coul ld ‘dc ») Toes without saving: 


but, when they stood on top of you and made you work, you had to 
ado it 

I came home. A lot of my friends did not, and they stayed over 
there. When I came back home and saw what hap pened here in 
this country—God bless America; it is the finest place in the world; 
you believe me when I tell you that, and no one knows better than 
the boys who were overseas and got home and saw the kind of place 
they were living in and saw some of the Japanese prisoners and the 
German prisoners and Italian prisoners who were living over here 
and living the life of Reilly. More power to them. That is the 
American way of life; that is wonderful; that is good. But why 
we have to take money that was confiscated by our Government and 
give it to anybody else before you take care of our own we cannot 





mcentgy 


AMEND WAR CLAIMS ACT AND TRADING WITH THE ENEMY ACT 137 


see. We have boys in our organization who cannot afford to buy 
clothes for their own families because of the high cost of living. 
The work which they are doing, they cannot do, they are not physically 
able. And when you want to turn around and give millions back 
to the different people on foreign soil, it just does not add up to us. 

I am more fortunate than the rest of them, thank God. Iam in 
business for myself along with my three brothers, and if I want to 
take 3 days to go to Washington or whatever I want to do, well and 
good; my brothers take care of the business. And if I want to take 
a week off or a month off, it does not make any difference; my brothers 
take care of the business. But how many boys can do that? So, 
on behalf of those boys I am here and fighting for them, because it 
is nothing but what is due them. That is all it is. And before we 
take money and give it back to any foreign nation, if we cannot 
afford to give our own men $1.50 a day for the labor they put out 
for our enemies, it does not make sense to me. We worked for 10 
sen a day, which is one-tenth of a yen; 10 sen is one-tenth of a yen. 
How many of those go to make a dollar I would not know. It is 
about 400 now, but in those days I think it was 27 yen to the dollar 
and 10 sen was an infinitesimal amount to work for. Then, when 
we got the money, there was nothing to do with it; there was nothing 
to buy, and they woul 1 not let you buy anything. 

With that I rest my case and urge the passage of this bill for our 
own men, just to give them a little something that may help them 
in the long run. I would like to file a written report in the record 
later on. 

Mr. Krein. Are you appearing in behalf of any specific bill, or 
are you opposing all bills? 

Mr. Gotpsrern. I am for H. R. 3719, H. R. 4345, H. R. 4522, and 
H. R. 1774 and against the rest of them. 

Mr. Kier. Can you tell me roughly what those bills are that you 
are for? Is that increas Ing the compensation ¢ 

Mr. Goupstrein. No. I am for the inhuman treatment and com- 
pulsory labor bills to include internees regardless of the place they 
were captured. 

Mr. Kier. To include all of them in what ? 

Mr. Goutpsrein. Inthe War Claims Act of 1948. 

Mr. Kier. In other words, you want to see that our own boys, our 


] 


own troops, Who were prisoners Or war are adequately compensate 
; I 


Mr. Goupsreix. Right. I do not think they 
compensated. 

Mr. Kier. I agree with you that we cannot adequately compensate 
them. 

Mr. Gotpstrrn. I mean to give them this $1.50 a day. 

Mr. Kier. You want tosee them get $1.50 a day? 

Mr. GoupstTern. That is right. 

Mr. KLEIN. Suppose there is enough money or we get enough money 
to pay them $1.50 a day ; « lo you still object to these other people who 
may have just claims against us getting their money ? 

Mr. Goupsrer. I think before you allow them, our boys should 
come first. 

Mr. Kuern. You do not say these other people should not get their 
money; you simply say that our boys ought to be taken care of first ? 

Mr. GoLpsTEIN. Primarily, basically, No. 1. 


} 
| t 
} } | natal 
have peen acequatel 
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Mr. McGuire. I am in favor of those bills you are 1n favor of, but 
do you intend to say you are against all of those other bills ¢ 

Mr. Gonpsrern. I am only against them until our boys get paid. 
Wheneve they get paid, I am for all the others. 

Mr. McGuire. } have an example in ny own home town where this 
fellow graduated Trom Annapolis and was in the Navy for 20 years. 
Ile was in American submarines over around Japan. His father was 
commander of the Boston Navy Yard for maybe oo years. They have 
had money confiscated by us. Here is a fellow who put in more service 
than ye | personally. Ile was not captured, but he put in service in 
the Navy for 20 years, and they have had then money taken away 
from tl em. Now he re is my questiol : Suppose your siste1 had married 

(rerhni ind lost citizenship, and the United States Government 
( your sister's money. Ilow would you like it? 
Do vou feel t] e\ ought to get it back or not / 


Mir. GoLpstTErn. Let me put it this wav: let u speak for the ma 


( ited SPHAOOU of 


ority. Let us not single out one particular case, because, if you single 
out one particular case, it is always a meritorious case; it is always 
one case that is good. 

Mir. McGuire. Well. there are lots of them. 

Mir. Goupstrersn. But not a majority. Let us talk about the majority. 
Here Tau tal ng about a group of men l a group, not one hot me: 

Mi McG I Yi iV VO ireaval tallt Ost othe bills / 

Mr. Goupsrerx. Basically, fundamentally, only until our boys are 

Mir. McGuire. OF course, t] argument of this friend of Hie . 
“WI should we be as ed to pay for the whole darn war?” 


Mir. Goupsrern. Tlow much did he lose / 
Mr. McGuire. His family lost $20 million. 
Mir. GoLDsTELN. It cost more than $20 million to run the war, I 


Mr. McGuire. ] mean you are not opposed to all of these bills, 


because there are a lot of meritorious cast S. 

Mr. Goupsretn. Yes. But I hate to make a point of one case. Iam 
only against the cases until our boys are paid. I am fundamentally 
fishting for our be Vs who deserve $1.50 i clay. My point with you is 
to take one or tWO Ol three on four o1 five ol SIX Causes Out of five mil- 


lion—I do not think 

Mr. McGuire. I orant you that S1.50 a Gay is no more than right. 

Mr. Goupsrern. But even to take two, three, four, five. or six cases 
ind tell me this should not work on those people, those who have got 
S20 million, that jt st does not register with me. You must take the 
MApOTILy. 

Mr. McGuire. You can see the position we are in. 

Mr. GoLpsTern. Sure. 

Mr. McGuire. Every time I go home, everyone is trying to push 
through a bill every week. 

Mr. Goupsrern. I can understand that point. I think it is the fun 
damentals of the job. After all, this job has to be done. 

Mr. Hetier. Mr. Goldstein, just so the record will be clear, do I 
understand you are for the prisoner-of-war bills, those numbers that 
you mentioned, and your attitude is that those bills should have pri- 
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GVity over all other bills where funds are expected tO be taken from the 
war claims: is that right 4 

Mr. Goupsrern. That is right. 

Mr. Hexurr. So that the record may be clear, if the approval of a 


these bills would deplete the fund, it is the Inipression that you Wwanht 


1 


to give the committee that you hope prisoners of wal would get a 
priority in behalf of that problem with those prisoners of war 
Mr. Goupsrein. Absolutely right 
Mir. Heuuer. That Is what you Ww whit Us, rie he the conimittee, to 
understand ¢ 


Mr. Goupsrern. That is exactly right, su 

Phe Cuairman. Thank you, sir. 

Mr. Hinsuaw. Before we adjourn, | ould hke to ask a ques 
tion of Mrs. Lusk from the audience 

Under date of September 11, 1951, the War Claims Commission 
nddressed il letter to the « hain an concel hy H R rd 19, vhich is 
one of the bills referred » by the last two wv thesses, and party rly 
the one introduced by Mr. Dempsey On page 4 of the letter to the 
committee chairman, I would like to read the record as follows 

In connection with the above, the treatment of ene oners of war | he 
United States Gove lent ring W W: I] ‘ l 


treatment given by our enemy) tions to er 
United States milit ( The paragraph goes o1 

This Government scruy . s ed t ette ! pirit of the requ 
ments of the Ge i ive on i hers \V i ( were 
not forced to work Of | ( r relevance here the fact that. in the case of 
those who voluntarily chose te | Vite f ib wil vn ‘ 
for | this Government, and in other respects he | ted States Govern! { 
earl d uit IfS oDLIgATIONS Under the Gene a ( ental i Is, ¢ I) ember 
4 1Y47, the United States entered i »> a bilateral : I'e el With (rermany 
wherein the United States transferred to Germat the l f S140 million, 
of which Germany was to 1 e payment to the G ! ers oO ! l 


by us On January 14, 1949, S22 millic wis anustferred te he Italian G 
ernment under a similar agreement 


Now. | would like to ask, Mi Be Lusk, whe le} this trai sfer of fu { 
and the authority for the bilateral agreement providing for such 


transfer was under the terms of the Geneva Convention, or was there 
a special enactment of Congress required to authorize such a bilateral 
agreement 4 

Mrs. Lusk. The transfer was made to carry O t oul obligat ons 
under the Convention. Whether it was just an action between the 
two Governments I am not prepared to say att Ss pomt. There was 
action by Congress very early in the war to insure that this Govern 
ment would meet its obligations under the Geneva Convention. We 
have that action as a matter of record if you would care for it. 

Mr. Hinsnaw. Thank you. 

(Mrs. Lusk later supplied the following data :) 


AUTHORITY FOR ARMY TO USE MONEY FOR PURPOSE OF MEETING ORLIGATIONS UNDER 
rHE GENEVA CONVENTION OF JULY 27, 1929 


1. The Third Supplemental National Defense Appropriation Act 1942 (Public 
Law 353, 77th Cong., approved December 17, 1941) included, in section 103, the 
following provisions : 

“Sec. 103. The Secretary of War is authorized to utilize any appropriation 
available for the Military Establishment, under such regulations as he may pre 


94768—52——10 
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scribe, for all expenses incident to the maintenance, pay, and allowances of 


prisoners of war, other persons in Army ¢ sheiks whose status is determined by 
the Secretary of War to be similar to prisone rs om war, and persons detained in 
Army custody pursuant to Presidential proclamation.” 


2. Similar authority has been carried wane: in each subsequent Military 
\ppropriation Act. See, for example: 









145—Publie Ls v 374, Seventy-eighth Congress, section 15 
1946—Public Law 126, Seventy-ninth Congress, section 15. 
1947—Public Law 515, Seventy-ninth Congress, section 13. 
'48—Publie Law 267, Eightieth Congress, section 12 

149—Publie Law 766, FE itieth Congress, section 11 

1950—Publie Li 3 Lighty-first Congress, section 616. 
1951—Publie Li %, Eighty-first Congress, section 614 
1952—House R rte a on 5054, Eighty-second Congress, section 612. 





Mr. Htnsuaw. Now, Mr. Chairman, in connection with this para 
yrap hn LT have just read into the record, it seems to me very worth while 
that this committee should determine several things. One among 
those is under what authority this bilateral agreement with Germany 
was entered into and under what authority this bilateral agreement 
with Italy was entered into through which $140 million was trans 
ferred to Germany for the payment of German prisoners of war held 


by us and $22 million was transferred to the Italian Government under 
a similar agreement and why that bilateral agreement did not provide 
in offset for similar payments to our prisoners of war held by them. 


The CuHarmman. There is a call of the House, and we will resume 
our meeting tomorrow morning at 10 o'clock. We are very anxious 
to hear everybody we possibly can. 

Mr. Kier. I won't be here tomorrow, and could T ask one question 
of Mrs. Lu k? 

Mrs. Lusk, you heard the question T ad lressed to the previous wit- 
ness. I woul 1 like to ask you, if there is enough money here to take 
care of prisoners of war—and I agree that should be our first con- 
cern—does your Commission have any objection to taking care of some 
of those other claims if they are just claims? 

Mrs. Lusk. It is our position as a Commission to leave decisions 
of that kind to the committee. We are interested in administering 
prisoners of-war claims as we construe our obligations under the War 
Claims Act. 

Mr. Kier. Your Commission, however, is opposing those bills, and 
frankly, I am somewhat disappointed. 

Mrs. Lusk. The War Claims Act provides for the study of war 
claims under what is known as section 8 of the act, the section that 
provides for a study of all war claims not presently compensable under 
the act. The claims that are not presently recognized as priority 
claims are studied under section 8 and the Commission will make 
recom nie ndations concerning those other claims. 

Mr. Kiern. I would agree with you they should not get priority, but 
I do not think you ought. to come in and oppose the other bills. : 

(The following statements were submitted for the record :) 





STATEMENT OF Hon, JAMES J. DELANEY, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF New YorK 





Mr. Chairman, one of the bills subject of these hearings, H. R. 1774, will be 
the means of correcting a serious inequity in the War Claims Act. Passage of 
H. R. 1774 would eliminate a technical disqualification of civilian Americans 
who were in fact prisoners of the Imperial Japanese Government but who were 
not actually captured by that Government. 
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The history of the claim of a constituent of mine is a case in point. This con- 
stituent, whose WCC claim number is C-96002, was a member of the crew of the 
steamship Stanvac Calcutta, which was attacked and sunk by a German raider 
which took the survivors aboard as prisoners. The steamship Stanvac Calcutta 
was then en route to various South American ports and thence from Montevideo 
to Port of Spain for orders 

The German raider turned over to the Japanese the prisoners it had taken, 
including the constituent claimant. The captives were interned by the Japanese 
armed forces from September 1942 until liberation after VJ-day. 

On review of this history, the War Claims Commission ruled that my con- 
stituent (and other crew members who had made similar claims) did not come 
within the purview of section 5 (a) for the reason he was not captured by the 
Japanese at any of the places mentioned in section 5 (a). 

It is true that the crew members of the steamship Stanvac Calcutta were not 
actually captured at any of the places mentioned in section 5 (a), such as Mid 
way, Guam, and other American territories or possessions in the Pacific attacked 
or invaded by the Japanese. It is also true the crew members were not actually 
n transit to or from the places named in section 5 (a). But the fact remains 
that this Claimant and others in identical plight were placed in Japanese inter 
ment camps and there confined for the duration of the war. In the ease of this 
claimant, that imprisonment lasted for 34% years. 

The justice of this and identical claims will be patent to the committee upon 
examination There is an inequity in the law, and H. R. 1774 would correct 
that inequity. 


STATEMENT OF DANIEL F, CLEARY, CHAIRMAN, WAR CLAIMS COMMISSION 


Mr. Chairman and members of the committee, my name is Daniel F. Cleary, 
and I am Chairman of the War Claims Commission 

The Commission recommends the approval of H. R. 1774, which would extend 
the benefits of section 5 of the War Claims Act of 1948, as amended, to those 


former American civilian internees captured by enemies other than Japan, or 


who were captured by Japan or other enemies in some place other than those 
places presently named in the act. 

A report on H. R. 1774 was furnished to the committee on June 11, 1951. Iam 
submitting a copy for the record, with the permission of the committee. I wi 


read it if the committee so desires 

Among the claims presently handled by the War Claims Commission are those 
for detention benefits presented by certain American citizens who were captured, 
or went into hiding to avoid capture, by the Japanese, on or after December 7, 
1941, in or in transit to or from Midway, Guam, Wake, the Philippines, or an) 
United States possession or Territory attacked or invaded by the Japanese 
Persons who were captured in other places, such as Germany, Poland, or on ships 
captured by Germans, are not now eligible for benefits. This bill would rend 
them eligible. 

The rate of compensation is $60 for each month of capitivity in which the i 
ternee was at least 18 years old and $25 for each month of captivity in which 
an internee was less than 18 years old. 

The enemy nations of World War ITI owed certain obligations to civilians who 
were interned by them. These obligations were based on specific agreements and 
other well-established principles of international law as well as upon the common 
grounds of humanity. According to information published by the Department 
of State, Japan agreed to apply the principles of the Geneva Convention in 1929 
to civilian internees as well as to prisoners of war, and the other enemy nations 
made similar commitments. 

It has been well established that the obligations of these enemy nations to their 
military prisoners and civilian internees were repeatedly violated. Further, the 
United States owed the same protection, and the enemy owed the same duty, to 
those Americans who were captured in other areas of the world as they did to 
those captured in areas presently listed in section 5 of the War Claims Act. Yet, 
there is at present no provision for those civilians who were interned by the 
enemy in other areas of the world 

The Commission has received letters, affidavits, and other evidence from hun 
dreds of American internees presently ineligible under the act which support 
the contention that they were engaged in activities important to the United States 
at the time of their capture and suffered indignities and hardships during their 
internment. 
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American citizens and American nationals who were interned by the Japanese 
in China, Java, or Sumatra were treated no better than those interned in the 
Philippines. Their jailors had the same background and training, and the pri- 
soners experienced the same brutality 


The bill also extends coverage to American nationals whose status as a nationa 


arose in an outlying possession of the United States which was on December 7 
1941, and continues to be under the jurisdiction of the United States Thes 
United States nationals were entitled to the protection of the American Govern 
vell as to humane treatment, as noncombatants, by the enemy nation 
fhe largest single group to whi this language specifically applies are the i 
habitants of the island of Guam Approximately 1,000 persons would be made 
eligible thereby At present, on American citizens are eligible. For some put 
poses the status of a1 on is not equal to that of an American citizen. In 
this case the Commission would recommend that they be treated equa 
from inftormatl furnished by the Department of the Army, the Commission 
is advised that approximately 11,000 additional persons would bee ie eligible 
at an estimated Cost Of S2ZU,000 000 
On behalf of the War Claims Commission, may I urge the passage of Hl. R. 1774 
\H N. ¢ Octob 
IN \ AND FOREIGN COMMERCE COM MITTEL 
ii f Rep ntatives, Washing Se 
i mn E CHAIRMAN AND GENTLEMEN OF THE COMMITTE hon nths I 
forward to the day when I would be afforded the opportunity and 
ra earing before your committee in person : nd diseus yal ble 
W foremost in the minds of many, if not all, who were interned by tl 
J ESE ¢ side American possess s Now that the opportunity has arrived 
lL regi state that I will be unable to appear at this time, due te hess, bu 
Vy appreciate your allowlhe me to s ibmit the following statement 
On Deve t 14, 1950, 1 rece ed from the Honorable Herbert ¢ Bonner a lett 
\\ f l Vv the Honorable Lindley Beckworth, giving the reason wiy Ame 
rned outside of American Territories were not included rh he Wat 
\c his letter reads in part as follows: 
rd shows that while as a matter of national policy ho warning wa 
American civilians to leave the Philippines and other American Ter 
es and possessions, ample warnings were given to American civilians who 
esided in Europe and Asia.” 
It correct that such warnings were given to nonessentials and also that a 
pload of women were evacuated from all parts of the Far Eust including, I 
wlieve, the Philippines, but we, as agents of the Standard Vacuum Oil Co., as 
well as agents of other oil companies, were at that time selling petroleum prod 
e Japanese Government with State Department approval It was my) 
‘ tanding that our Government desired to sell the Japanese just enough 
oil to prevent them from moving into the Dutch East Indies. This would give 
I tary needed time to get ready. In other words, Washington was begging 
( ) prepare just as is the cast today. The big question in 140 and 141 
was not whether or not there would be a war in the Pacific, but when. In orde) 
f the above policy to be carried out, Americans had to be on the spot to do the 
ob. I, for one, thought we were doing our Government a service by remaining 
in China Being of military age I requested permission from the company to 
eturn sme 6 months before December 7, 1941, and was told that the State De 
part { suggest we remain at our post. Now, 9 years later, on December 20, 


150, Mr. B. M. English of the State Department wrote Mr. Bonner a letter in 
which is the following: 
The Department has noted the assertion of Mr. Jernigan that American na 
hals in China were requested by the Department of State in 1941 to remain 
at their posts. Records of the Department show that, on the contrary, its repre 
ntatives in China were urging, both in 1940 and 1941, that American nationals 
eave | na in view of developments in the Far East.” 

I highly recommend that you read a few of these warning messages and see if 
they state in any way that all American nationals should leave China, or do they 
state mainly that all Americans not engaged in essential commerce should leave? 

It was common knowledge all over the Far East in 1941 that there was a great 
danger of the Japanese precipitating a general war. As there is daily travel 
between the Philippines and the mainland it appears to me to make very little 
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BILLS RELATING TO WAR CLAIMS ACT OF 1948 AND 
TRADING WITH THE ENEMY ACT 


SATURDAY, OCTOBER 20, 1951 


House or REPRESENTATIVES, 
COMMITTEE ON INTERSTATE AND ForriGN COMMERCE. 
Washington, dD. ¢ 

The committee met at 10 a. m., Hon. Robert Crosser (chairman) 
presiding. 

The Cuarman. The Chair will be compelled to start the meeting 
without having additional members present, in order to help the cause 
of those who want to present their case. It will all be in the record, 
but this is the last day of the session and we cannot be sure of many 
members being here. I have to be here; so we will proceed at once and 
save time. 

The first witness to be called will be Mr. Doman. 


STATEMENT OF NICHOLAS R. DOMAN, LAWYER, OF THE FIRM OF 
SMITH, SARGENT, DOMAN, HOFFMAN & GRANT, NEW YORK, N. Y. 


Mr. Doman. Mr. Chairman, I represent Mr. and Mrs. Lewis de 
Georgey, residents of the United States, persecutees, but nationals of 
Hungary under the interpretation of the Trading With the Enemy 
Act. 

When Congress amended section 32 (a) (2) (c) and (d) with the 
act of August 8, 1946, it provided relief for individual persecutees 
who were either residents or citizens or subjects of Germany, Japan, 
Bulgaria, Hungary, or Rumania. It is not for me to say whether Con 
gress intended to extend this relief to those presecutee individuals 
who owned all of the stock of corporations or associations organized 
under the laws of Germany, Japan, Bulgaria, Hungary, or Rumania, 
but this inference seems to be clear from the legislative histoss of the 
amendment. I must say at this time that I do not represent German 


or Japanese persecutees or other claimants of these nationalities. My 
present interest 1s limited to persons who are persecutees and had 
been nationals of Bulgaria, Hungary, or Rumania and are now refu- 
gees from their lai cls because of Communi t o} pression. 

Apperently Me; ibe rs of Co moress who ~ ibn itited bills a p! vide 
relie f for ae wae claims are based on ownershi Ip by eligible 
owners of less than all of the common or preferred stock of an in- 
eligible « sorpors ation or of less than the entire preprietary or beneficial 
interest in an eligib vie association, like Congressman McGuire of Con- 
necticut, implicit] Ly assumed that the Trading With the Enemy Act 
as now drafted and interpreted by the Office “of Alien Property per- 

145 
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uh trative return to those whose interest in an ineligible con 
poration or association is not partial but entire and exclusive. Hence, 
er trang paradox t] it while tl s bill of Con yresstianh McGuire 
wuitho the. f rn of the beneficial or propriet uly interest »f those 
) ( a ownership Immediately prior to ve ting Was less than 
[00 percent, it would still prohibit return to those otherwise eligible 
persons, persecutees, or United States noncitizen residents whose 
own p was 100 percent 
As we all know, the Office of Alien Property had vested only spo- 
rad Ilva sets of Bulg rian. Hunearian, o1 Rumanian national and, 
e case of G nor Jap: ese asse d tinued vest ' 
of poliey « 1 before the end of the iv. Nevertheless 
( ( .% Wwarad I] varial ind I ih hha er were 
\ f 
\\ t added ti 9 of the Th ne \W th the Tene iy Act, Cor 
, ne for ti nto Treasury of funds representing 
‘ | tie Of Grerman a | Ja mese asset Ve ted by the Office of 
\lien Propert The administration of the War Claims Act of 1948 
nded bene iries thereTrore wot Id hot be ulversely at 
rected by permitting the rettll ot ve ted Assel to non Grerman and 
non-day ‘ se elg ble own rs. whether or not these were owners of 
t] <ets directly in their own name or indirectly through a cor- 
( ( I eh th Vv OV ned all of the shar 
Nia d Mrs. Lewis de Georgey, to whom I referred in the begin 
migrated to t United States from Hungary. Phe ecnme 
e L948 as sk lled agrict Iturists i} «| are nov residents al al tuX 
pavers and farmers of this country. Tl ey are persecutees al d have 
Hee O recog Zed OV this very Gover! mieht wh ch unblo ced their 
Proze issets under section 32 of the Trading With the Enemy Act, as 


amended. They had been sole owners of a smal} family business in 
ame of Anker Foundry & Metal Works 


Hungary known by the 1 

Co Chevy ow) { Q LO0-pere [ iterest in this company which was 
liqu lated and dissolved by them in 1947 prior to their coming to 
t! United States. Therefore, they are Claimants as successors ot 


Anker a d also as beneficial ownel of \) ker, their legal predecessor. 
| 1 


Prior to the outbreak of the war, in the name of Anker, they pu 
ased tin in this countrv. ‘The tin was seized bv the Navy Depart 


ment for defense purpose ~and the Navy Department alloted to them 


approximately $12,000, representing the reasonable value of the mer- 


chandise. Later this sum was paid to the Office of Alien Property. 
Thev now claim this sum. 
When I was in the Office of Alien Property I was told that this case 


r meritorious one but. wecorad Yr to the inte rpretation olven to see 


ion no return can ve made because, IN) pte oft the de Georgey’s 


L00-percent ownership of Anker Co., the latter being an ineligible 


corpnoratriol under section 3Y (a) (?) (B). 
According to Mr. Peyton Ford, the Deputy Attorney General, about 


sD ( was veste from ¢ my corporations L think that the 
representatives of the Department of Justice who ire here will bear 
me out when ] Say that the claims of eligible individuals as defined by 
the statute who own all beneficial or proprietary interest in such cor- 
porations probably do not represent much more than 1 percent of the 
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It would be a revolutionary mnovation i ow legal svstem to insist 
on a corporate fiction when this ra result In grave injustice to 


individual rights. The Supreme Court has held that the doctrine of 
corporate entity will not be 1 held when so to do would work fraud 
or Injustice e. The shares of Anker Co. were neve publicly held. This 
company Was a so-called fam ly corporation wh ch, fo. all practical 
purposes, Was an individual business in Hungary. The claimants 


herein, Mr. and Mrs. de Georgey, inherited their interest from their 
parents. 

I am in support of an amendment to section 34, but preferably sec 
tion se permitting the administrative return to all eligible persons 
who own 100 pereel t or less of the stock of : rh 1dae | Y ble ( orporation, 
This could be accomplish adwvya sheht red iiting of H. R. 2765. It 
could also be we omplished, in line w ith the thoueht outlined here. by 
inserting in section 32 (a) (2) (B) after the words “the District of 
Columbia” the words “eligible individuals as described in section 32 
(a) (2) (C) and (D).” A modest amendment such as this would pre 
serve the whole spl it of the Tradn cag With the Knemy Act and also of 
the War Claims Act. Furthermore, L hor est ly believe that it would be 
in line with the thinking of Congress when it amended subdivisions C 
and D of Sec tion a2 and also W ith the veto message of the Pre sident on 
June 25, 1950. 

The CuarrMan. Thank you very much, sir. 

The next witness is Mr. Pavenstedt. 


STATEMENT OF EDMUND W. PAVENSTEDT, NEW YORK, N. Y. 


Mr. Pavenstrepr. Mr. Chairman, I have listened to the witnesses for 
the last 2 days, and I know you are pressed for time: so I would like 


to ask permission to have my statement printed mn the record. 
The CHarrMan. That will be done. 
Mr. Pavenstepr. I would like just to comment very briefly on some 


t 
of the testimony which I have heard as it affects the bill in which ] 
am interested. The bill in support of which I am appearing is H. R 
1284, which affords relief to American stockholders of enemy corpora- 
tions the assets of which have been vested. 

As I have listened to the testimony In the last 2 days, it seems to 


me in the heat of argument one very basic propos tion has been lost 


sight of: that is that before the property which is in the possession of 
the Alien P ropert Custodian should he Spe nt m al Vv way it ought to 
be determined w lathes this property is really enemy property or 
whether it is property of American stockholders 1 cannot believe 
that the Trading With the Enemy Act was ever intended to deprive 


American stockholders of then property Interests, This is not a far- 
fetched theory whic! . have devised myse lf in the interest of a client; 
it represents the position which the State Department has adopted ever 
since 1949. At that time I received a letter from the Secretary of 
State which says: 

As you may know, the Department is completely in sympathy with the principle 
of protecting the beneficial interests of United States nationals in vested property 
belonging to corporations organized under the law of enemy countries 

} 


Some of the other Government departments unfortunately have not 


taken that just point of view, and they have raised objections to an 
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earlier bill which we introduced which had the same objective as 
H. R. 4284. In H. R. 4284 we have tried to meet some of those 
objections 

I will not take your time by going into the details on that point; 
I would only like to take up one of the objec tions. Last year the 
War Claims Commission said through its representative “Under the 
norm: nal operation of American law, a stockholder’s rights to the assets 
of a re al ation do not accrue unless the corporation is in an actual 
‘tate of liquidation.” I would like to point out that when the property 
of a foreign corporation is seized and under the Trading With the 
Enemy Act that property, after the payment of American creditors, 
is covered into the Treasury of the United States, such a corporation is 
in an actual state of involuntary partial liquidation, and, if the 
interests of American stockholders are not taken care of at that time, 
then the American stockholder under the present state of the law m Ly 
forever whistle for his money. 

Our is the simplest situation imaginable. The client which I repre- 
ent has held its stock interest for 40 years. If you try to expand 
H. R. 4284 to take care of foreign or friendly neutral creditors or 
stockholders, you run into endless complications. You weaken the 
bargaining position of the State Department vis-a-vis foreign govern- 
ments. But our bill deals solely with the relationship of the American 
Government with its own nationals, and its sole purpose is that the 
(merican Government, through the ae With the Enemy Act, 
hall not ap propriate the property of its own nationals. 

I thank you, sir. 

The CuatrMan. Thank you. 

(The statement submitted for the record by Mr. Pavenstedt is as 
follows:) ’ 


STATEMENT OF EDMUND W. PAVENSTEDT 


Mr. Chairman and gentlemen of the subcommittee, my name is Edmund W. 
Pavenstedt. I am an attorney in New York City and the firm with which I am 
associated is general counsel for International Minerals & Chemical Corp., a 
corporation organized under the laws of the State of New York. 

I had the privilege of appearing before this subcommittee on August 18, 1950, 
in support of a bill introduced by Representative Keogh in the second session 
of the EBighty-first Congress. H. R. 4284, on which you are holding hearings 
today, was also introduced by Mr. Keogh and has the same purpose as the 
earlier bill. So I shall try not to take your time by repeating too much of what 
I said last year. However, there is some new matter in H. R. 4284 whic *h is 
designed to meet certain objections to our earlier bill raised at last year’s hear- 
ings by the Department of Justice and the War Claims Commission. It is to 
this new matter and to certain additional considerations in support of the speedy 
enactment of our bill that I should principally like to direct your attention. 

The basic purpose of our earlier bill and of H. R. 4284 is simply to amend 
the Trading With the Enemy Act to protect the interest of an American stock- 
holder of an enemy corporation the property of which has been seized by his 
own Government. International Minerals & Chemical Corp. is one of the large 
manufacturers of fertilizer in the United States. Its stock is listed on the New 
York Stock Exchange and is owned by more than 5,000 shareholders in every 


State of the Union. About two-thirds of these people own less than 100 shares 
each. These thousands of American citizens are the ones who will suffer unless 
Congress gives them the relief embodied in H. R. 4284 

I national in its manufaciure of fertilizer uses principally phosphate and 
po l loday it mines both of these minerals in the United States. But in 
1909 when it was organized there was no potash in commercial quantities avail- 


able in this country Therefore, to assure its customer, the American farmer, 
f ree of potash at reasonable prices, International bought stock in a 
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German potash company. Today, more than 40 years later, it still owns stock 
which it received in exchange for that original investment. It is a minority 
stockholder in a German corporation called Kaliwerke Salzdetfurth. At the 
outbreak of World War II the Alien Property Custodian asserted that assets 
located in the United States and worth several million dollars were beneficially 
owned by Salzdetfurth and another German corporation and vested these assets. 
Under the Trading With the Enemy Act, as it now reads ,this money will be 
retained by the United States Government and International will be deprived of 
its equity interest in the seized assets. The real losers of course will be the 
more than 5,000 American stockholders who are the owners of International. 

We propose to remedy this situation by amending the act so that an American 
stockholder in the situation of International—after payment has been made 
to all creditors who are entitled to recover under the Trading With the Enemy 
Act—will under certain conditions receive his pro rata share of the balance 
of the assets left in the hands of Alien Property Custodian. For example, 
if an American owned 25 percent of the stock, he would be entitled to 25 percent 
of such assets. The method by which we propose to affectuate this relief is 
by amending section 34 of the Trading With the Enemy Act to permit the 
filing of a debt claim by the American stockholder, who under the present law 
is deprived of the right to assert any claim. The use of the debt claim tech- 
nique Was suggested when we were drafting the earlier bill by the then Assistant 
Attorney General heading the Alien Property Division of the Department of 
Justice, who said that it would be very difficult to administer a title or owner- 
ship claim provision. Furthermore, in our bill the American stockholder’s debt 
claim is subordinated to all other debt claims allowable under the act, thus 
assuring the protection of American creditors which would be difficult if the 
American stockholder’s claim were cast in the form of a title or ownership 
claim. 

Objection was raised at the hearings last year to allowing an American stock- 
holder to file a debt claim, the representative of the War Claims Commission 
Saying: 

“Under the normal operation of American law, a stockholder’s rights to the 
assets of a corporation do not accrue unless the corporation is in an actual state 
of liquidation.” 

The short answer to this is that under the normal operation of American law, 
it is not the policy of the American Government to confiscate the property of its 
own nationals. Furthermore, under the provisions of the Trading With the 
Enemy Act an enemy corporation is placed in an actual state of involuntary 
partial liquidation. Such of its assets as have been vested are, after satisfaction 
of the claims of American creditors, covered into the Treasury of the United 
States. The American stockholder under the present state of the law can only 
whistle for his money. 

But the argument was made that the American stockholder may be unjustly 
enriched, because if the claims of non-American creditors were taken into con- 
sideration, the corporation might be found to be insolvent. Therefore, the argu- 
ment runs, the American stockholder would be getting a windfall. This objection 
seems to me to be farfetched. Even if in some isolated case an American stock- 
holder were to get a windfall that would not shock me profoundly. What we 
were trying to do basically was to set up a simple method which will do rough 
justice to the average American stockholder of an enemy corporation, part of 
the assets of which are being liquidated. Nevertheless, in order to meet the 
windfall argument put forth by the Department of Justice, H. R. 4284 provides 
that an American stockholder may recover the full amount of his pro rata share 
of the seized assets only if at the time when he files his claim the enemy cor- 
poration is “demonstrably solvent.” That term is defined in the bill to mean 
that the stock of the corporation must have value, evidenced by market quota- 
tions or other evidence satisfactory to the Alien Property Custodian. If the 
enemy corporation is not “demonstrably solvent” then the bill directs the Cus- 
todian to pay such amount as appears equitable to him “taking into consideration 
all the facts and circumstances of the particular case * * * and the basic 
principle that the beneficial interests of American owners in vested property 
belonging to enemy corporations should be protected to the fullest possible ex- 
tent by the Government of the United States.” 

Those last words paraphrase the attitude of the State Department as ex- 
pressed in a letter to me dated May 18, 1949, at the time about 214 years ago 
when I first began to work on this matter. Mr. Acheson wrote, and I quote part 
of his letter: 
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I ve received your lette 1940, concerning a pre posed amend 
mel to th frading With the ‘ to protect the interests of Americal 
individuals and corporations who own stock in enemy corporations, the assets 
of which | e been seized by the Alien Property Custodian 


may know, the Department is completely in sympathy with the prin 
ciple of protecting the beneficial interests of United States nationals in vested 











ropert elonging to corporations organized under the laws of enemy coun 
trie Italics supplied 
i I orely distressed me that the other interested Government agencies 
have at times seemed to concentrate their ingenuity on marshaling farfetched 
and technical objections to our bill rather than on seeking to assist us in de 
vising some method by which justice might be done to American stockholders 
in H. R. 4284, however, we have tried to meet some of these other objections 
The W Claims Commission complained last year that enactment of the bil 
then under consideration would ut luly delay the ad sposition of vested prop 
ert That bill provided that an American stockholder might file his claim 
witl ~ years aiter 1ts ehactment In H. R. 4284 this period is reduced to 
oO! ntl 
Phe epartment of Jus objected to a provision in last year’s bill which 
el tled a \l rican stockholder to relief if he owned the stock in the enemy 
corp i mmediately prior to vesting.” It pointed out that vesting in many 
ces took place aft the outbreak of the war and that Congress presumably 
did not intend to benefit a man who invested in the German economy after it 
\ tw with the United States Just how and hy an American citizen 
would have made such an investment is quite difficult for me to conceive. It Is 
ha to take this objection seriously Nevertheless, H. R. 4284 meets it by pro 
ait th the America stockholder must have owned the stock of the enemy 
‘ ‘ tion continuou since September 1, 19389 
I 1 now to a very basic objection made by the War Claims Commission 
at ‘ s hearings, namely, that enactment of our earlier bill would involve 
‘ is d ind would iously jeopardize the var Claims fund This 
bie sa strong immediate ppeal to anyone who considers the humatl 
u ‘ equitable purposes of the war claims fund: to compensate America 
pl sof war whe er fed, American ¢ivi ns who were interned by the 
Japanesc d cert: religious organizations in the Philippines l ibmiit, he 
ever, that Congress could not ha tended that the claims of these unfortu 
nates shi d piid out of the roperty of American stockholde which has 
bee eized b he Alien Prope Custodiar If enemy assets wl have bee 
ed ( isufficient to meet the claims payable by the War Claims Commis 
S I then taxpayers at large should make up the deficit There is ol viously 
no justices i depriving a limited class of Americans of their property, no matte 
} rte } \ he 7 irpose to be served thereby Furthermore, I be 
lieve e fe ‘ tl far Claims Commission that enactment of a bill which 
give relief only to American stockholdet n enemy corporations would in 
e enormous fun is founded The fact that no great number of Ameri 
eal kholders have come forward to urge enactment of the amendment under 
ad I Ss surely ! d ion that no large army of luimants will 
bye eated by the issage of the bil So [ cannot take seriously the argument 
| 2 f H.R would involve enormous funds 
LA erate that the narrow purpose of our bill is to give relief to Ame 
( | let If were extended to cover friendly or neutral 
eig reditors or s can understand that large sums might be 
i ed Not only y great additional complications involving the 
State Department's ba tion with foreign governments which have 
ested sets of ene! corporations which have American stockholder If you 
t e care « ll these divergent interests, you will have a problem of tre 
mend complexity and the result, in my humble opinion, can only be endless 
procrastination, H,. R. 4284 covers a limited class of Americans which is clearly 
I ‘ to re f Its enactment affects only relations between the American 
Government and its own citizens and I do not see how it could possibly affect 
t State Department’s trading position in protecting American nationals who 
! e property interests which are in the hands of some foreign government. The 
proble to which H. R. 4284 is addressed to give relief to American 
stockholders whose interests in an enemy corporation have been seized by their 
Government Speedy relief to this class, I submit, should be a matter of 


first importance to Congress Such relief should not be delayed by considera 
ible classes of non-American claimants 


ons iInve ng poss 
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Finally, I should like to point out that confiscation by the American Govern 
ment of the property interests of American stockholders in foreign corporations 





s basically opposed to the present policy of our Government, such as poi f, 
and can only operate to frustrate that policy Today Americans are being urged 
to invest abroad In many foreign countries, however, especially in the « 

the development of the natural resources of the foreign country, such invest 
ment can only be made through the medium of a foreign corporation and often 
only if a substantial part of he stock is held by the val foreign interests 
What incentive is there for American capital to make such an investment 

the case of war even assets of the foreign corporation located in the United St s 


will be subject to confiscation by the American Government? This is not a 


fanciful conjecture \ large part of the assets of an American financed fo 
eign corporation might well be kept in this country from time to time And 
recent history has taught us that today’s friends may be tomorrow’s enemies \t 


this very moment a tax |} 


relief to American corporations which own less than 100 percent of the stock 


ill is being considered by Congress which grants tax 


of a foreign subsidiary How can the philosophy underlying such a policy be 
harmonized with legislation which deprives an American investor of that part 


of his stake which is represented issets of the foreign corporation which in 


i . 
the event of war are subject to seizure by the American Government ? 


The wrong which H. R. 4284 seeks to cure is obvious. The remedy which it 


offers is simple. The objections which have been raised either will not stand 
up under analysis or are of little weight when compared with the sound obje 
tives of the proposed amendment I respectfully urge that there should be no 


further delay in curing a situation which Congress could never have intended 
that the Trading With the Enemy Act should serve as a vehicle for the confisea 
tion by our Government of the property rights of its own nationals, rather than 
for the protection of such rights. 


The Crarman. The next witness will be Mr. Kenneth Day of 
Bennevue, Wash. Is Mr. Day here / 

Mrs. Lusk. I believe Mr. Day is not present, but he has sent a 
statement. 

(The statement submitted for the record by Mr. Day is as follows :) 


AMERICAN EX-l’RISONERS OF WAR, IN¢ 
Bellevue, Wash., October 15, 1951 
Hon. RoBerr CROSSER 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Re presentatives, Washington, D. ¢ 


DrAR Mr. Crosser: American Ex-Prisoners of War, Inc., an organization made 
up of former military and civilian prisoners of war and their next of kin, with 
members in each of the 48 States, wishes to go on record as unconditionally op- 
posing certain measures which would return certain property now vested in the 
Office of Alien Property to its former owners 

The intent of Congress has been made perfectly clear since World War II, 
through amendments to the Trading With the Enemy Act, the War Claims Act 
of 1948, and other legislation, that these assets were to be used to pay the claims 
of victims of brutality by our recent enemies, and of the next of kin of those 
who died in the enemy prison camps and ships We wish to enter violent obje« 
tion to each of the following bills, which will be considered by your committee 
in the near future: 

H. R. 2268 and H. R. 4284, to amend section 34 of the Trading With the Enemy 
Act; H. R. 2758, H. R. 5467 and S. 873, to amend section 32 of the same act; and 
1 


H. R. 2656, H. R. 1620, H. R. 2559, and 8. 302, to amen 


section 32 (a) of the 


same act. 

Mach of these bills, if enacted into law, would violate the intent of the War 
Claims Act of 1948, and tend to deplete the initial source of funds from which our 
claims are supposed to be paid. Any and every attempt to return these funds 
to their former owners is a wedge, entered indirectly into the United States 
Treasury by special interests. It is clear that, if POW claims cannot be paid out 
of enemy money, they will have to be paid from appropriated funds. Our simple 
thought is that American war heroes and their widows and parents should be 
paid first, and that those people whose colleagues inflicted the horrors we know 
so well should be the ones who should be made to ask their favors at the court 
of final appeal—the taxpaying American public. 


i 
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not always easy to translate moral right into law, but surely this is one 
ie when right and wrong are absolutely obvious. We ask that the members of 
the Committee on Interstate and Foreign Commerce keep this constantly in 
id we trust that their judement will be such that Germany and Japan 
will not win another victory over our small group. We lost one terrible battle 
to superior force, b e still believe that right is greater than might. Here is 





our chance to prove it 
Yours sincerely, 
KENNETH W. Day, 
National Adjutant. 

The CHamman. We want now to hear out-of-town witnesses before 
anybody else; hence we are calling them. 

Is Colonel Gartinkel here ? 

(No re pon e,) 

‘| he CHAIRMAN. Is Colonel Selle kk here ¢ 

Colonel Setteck. Yes, sir. 


STATEMENT OF COL. C. A. SELLECK, ALEXANDRIA, VA. 


Colonel Sexueck. Mr. Chairman, this committee has heard the story 
of our travail, the fact that Japan violated the laws of war and the 
provisions of the Geneva convention has been established. For such 
violations they were and are subject to penalties, many, 1. e., General 

i committee ha it within its power to recomme!l d that we be 
COMP ated for forced labor and inhumane treatment out of enemy) 
t of the Treasury of the United States at the rate of $1.50 


Homma, have paid with their lives. 


ISss¢ not out 

aday. Mr. Dempsey calls that a paltry sum. Would you gentlemen 

ce ier it wequ ile Col ipensal on if you had been subjected to their 
| ties and deprivations for 314 years, as I was? 


f 
We American military people were there as your representatives, 
‘cordially hated as Americans for the acts over the years of 

il attitude of superiority of the white man 


eX i vreneral 
over t omental | ie Jap were capitalizing their opportunity to 
ert themiselve if our expense, 
Should we be treated like children and Yivelia lollypop to as uage 
( OTe ce or hould our mi treatment and sacrifices be recognized 
more lasting way. Our senior officer in the Pacific area, 
Creme | Wainwrig! was given a Medal of Honor and made a full 
general, as our representative lin sure. That is lasting recognition. 


Can Congress now clean the slate by oranting usa small sum of money 

out of enemy assets ¢ 
! had a most wonderful homecoming, flew back with a VIP rating 
by way of Kunming, Manila, Guam, Honolulu, San Francisco, where 
ng, the port commander and staff, my wife and 


Wit! Q bat d playi i, 
friends preset we landed aus sure enough heroes, After a grand 
period of rehabilitation the bubble burst. Along with most POW’s 
ve have faded from the picture with Varying degrees of disability. 
\fter 6 years the then emotionally aroused country has calmed and 
Congress is being requested to recognize om plight by paying us a 
part of held enemy assets, 


this committee hesitate to recommend such a grant? J 


should think not unless it is to consider the recomendation of some 


much more lasting. 
Phe Cuamman. Colonel, may Lask, Did you receive your Army pay 
from the Government during the time you are speaking of ¢ 
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Colonel Setteck. Yes, sir. In addition, we signed the payroll of 
the Japanese Army each month. As far as I know, that money is still 
on deposit to our credit with the postal savings of Japan. 

The CHatrMAN. You have not gotten that / 

Colonel Setteck. We have not gotten that. 

The CuarrMan. The Japs got that; did they? 

Colonel Setiteck. I do not know. It was postal savings of the 
Japanese Government, not of our Government. 

After a brief recess to answer a roll call, the hearing proceeded as 
follows, Mr. Beckworth presiding: 

Mr. Beckwortno. At this juncture the Chair desires to announce 
that Mr. Wilson of California has a statement he would like inserted 
inthe record. Without objection, that will be done. 

(The statement above referred to is as follows:) 


OcTOBER 16, 1951. 

Honorable Members of the House Interstate and Foreign Commerce Com 
mittee: Gentlemen, as chairman of the American Internees Committee, member 
of the American Ex-Vrisoners of War, and American Legion, representing over 
100,000 American ex-prisoners of war and civilian internees—on their behalf, I 
Wish to strenuously object to the passage of bills H. R. 22638, I. R. 4284, amending 
section 34 of the Trading with the Enemy Act; H. R. 2656, H. R. 1620, H. R. 2559, 
and 8. 302, amending section 32 (a) (2) of Trading with the Enemy Act; H. R. 
5467, H. R. 2758, amending section 32 of the Trading with the Enemy Act. These 
amendments if passed would help to strangle the War Claims Act, whose function 
is to pay in part for the broken health, misery, and degradation meted out by our 
former enemies, Japan and Germany to the American ex-prisoner of war and 
civilian internee. 

We protest the passage of any bill or amendment that would allow any former 
enemy citizen or their wives or heirs, or any American citizen who held stock in 
former enemy corporations, to take from the war claims fund. 

Has any American citizen ever received reimbursement from said enemy 
country? Can the heirs of veterans who died in Bataan, or stalags in Germany, 
receive funds from Germany or Japan? 

Did the civilians who lost all in the Philippines and China receive any indem- 
nity? The Philippine War Damage Commission allotted American civilians less 
than 15 percent of their loses; this from American taxpayers 

The veterans who had savings in the banks in the Far East were never reim- 
bursed. I notice many members of your committee have served in World War I 
and II. These members know what war is and perhaps families who also served 
can realize the sufferings of the unfortunate former prisoners of war. 

I also notice that the Members of Congress who introduced the bills to amend 
the Trading With the Enemy Act, according to the printed record, have never 
served in either war, and their constituents have vital interests in former enemy 
cartels and properties. Perhaps, if those Members of Congress had been sub- 
jected to war, their sentiments would be very different. We realize that some 
Americans lost much in their investments in former enemy countries, but if they 
should be reimbursed, than all Americans should, including those who lost so 
much in the Far East. But who will pay them. Not the Japanese or the Germans, 
so why dicriminate? We have given our taxpayers’ money to our former enemies 
and built them up economically. We have reimbursed the Japanese that were 
interned in the United States. 

Again it must be said that the American ex prisoner of war and American 
internee cannot ever be repaid enough by our Congress for the broken health 
and privations suffered during those long years when you watched your buddy, 
or a member of your family, slowly starve to death. We heartily approve of 
any amendment or bill that would help the lot of all American ex prisoners of war 
and civilian internees. For instance, we notice that H. R. 2614, introduced by 
Daniel Reed, M. C., which would pay a few Americans who were excluded from 
benefits of the War Claims Act, is not included in the above hearings. This 
is a gross discrimination. These American citizens were all inmates of enemy 
prison canmps, and just because they were hired in the Philippines by the Fed 
eral Government, they are not entitled to any provisions under the Employees 
Compensation Bureau. Because they received small compensation under the 
Missing Persons Act, they are excluded from the benefits under the War Claims 
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| vees of other Government agencies and d ‘partments were all paid 
ilaries Iimplovees of Government contractors were paid Niembers of the 
bores were paid, as were employees of private Corporations Yet. al 
efits under the War ¢ ms Act Why the discrimination against 
Amer ! 

Ite ectfully request that amendment H t. 2614 be included in the above 
he ngs In the analysis of these bills and amendments we rely on your 
sincere representative of the American public to do the righ 
thing for American ex prisoners of war and American Civilinn intern 

hiy deserve indulgence 


FRANK E. Witson, Pasadena, Cal 


Mr. Beexworrn. Without objection, the ¢ hair at this time will 


vive permission to any of the withesses who cannot be here but Who 
ordinarily would have testified the privilege of submitting state 
Mien Which statements may be made a part of the record, 

Phi hext withess 1s Mr. Creorge Ie. O' Brie of You stow), Ohio. 


STATEMENT OF GEORGE E. 0’BRIEN, YOUNGSTOWN, OHIO 


Ir. ( Bro N. Mr. ( hai had, I \ sh to make ni request for a claim 
under the coverage of bill 4701, and I wish to talk not only for myself 
but for the mothers and fathers who have similar cases to mine. The 
boys L speak for have been denied the privilege of defending them 
selves, and at present some of them are across the river. I refer to my 
son, Lt. James F. O’Brien, 0830674, a pilot of a B-24, Three Hundred 
and Eightieth Group, Five Hlundred and Thirty-first Squadron, Fifth 
Army, Air Force, Philippines. 

On April 20, 1945, on a mission to Saigon, French Indochina, he was 
flyis e one of the ships of a formation composed of about 20 ships. 
Saigon, 1 judge, would be about 950 and some miles from Mindoro. 
On the run over the target his ship was disabled and he was shot down. 
A short time after some of the Japanese who noticed the ship going 
down came up and, as the report shows, he was the only one of the 
crew who survived the crash. The others were either put to death by 
guntire or killed in the crash. 

Now, there is a little thing to think of there. The clause says the 
other members of the crew were either killed by gunfire or killed in 
the crash. That could mean the Japs killed the other b VS and took 
one prisone ce. 

He was removed to the chamber of commerce building which was 
used as a prison at that’ time, and for 24 hours he was denied any 
medical attention of any kind. All during the afternoon while he 
was being interrogated, he was begging for water. This was denied 
him. At night he was p! iced in a prison and allowed to le on the 
cement floor all night long, and during the night he made different 
pleas for water and relief from his pain. This was all denied, al- 
though they did change guards at midnight and one guard did have 
a little mercy and gave the boy a drink of water. I would like to find 
that ouard, 

What Iam voing CO say is this, that I have read the complete min 
utes of the trial; 1 have read the complete minutes in the British Em 
bassy which got a copy of the trial fram London, and I sat in the 
British Ambassador's office, and I know every question and every 
answer that was given by those men who were involved in the boy's 
death. So whatever I say now is verified in a copy in the wartime 
branch of the Pentagon. The boy was held about 24 hours after being 
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Muprisoned, still without medical attention. He was moved to he 
Japanese medical army hospital and, as the report shows, a number 
of times a week he was still taken out for interrogation. Well, these 
boys in the Army and others would know what interrogation by the 
Japanese means. It was nece ssary to ti ale you out two or three times 
every week, and you could expect what they would give you. His 
over-all stay in the hospital was approximately 3 months. .He was 
on the road to recovery and would have recovered, but along about 
this time the kempi—that is the captain of the secret police—came 
into the hospital and notified the doctors who were taking care of thi 
boy that they were to dispose of him, as the kempi was through with 
him. So all arrangements were made that day, 24 hours ahead of 
time, of how and when they would put the boy to death, which I would 
say would be pre meditated murder. 

So arrangements were made, and the kempi made arrangements to 
have a detail of men at the hospital the next day for the body. As 
the report shows, the men arrived at the hospital the next day for the 
body. When they entered the morgue the body was not there. ‘They 
asked the doctors about it. and the doctors, ee to an operating 
table, told them “There is your body, and it will be ready for you in 
15 or 20 minutes.” So the record shows this detail ‘of privates, not 
interested in what they were doing or knowing what they were doing, 
stood out in the anteroom waiting, and it shows in the meantime they 
heard cries from the boy. So pre ty soon the door was opened and 
the doctors 1 instructed the m to take e body out. They received the 
body limp, still bleeding. no « ‘lotl ing, and they placed it on a cart 
of wood, and they had orders to take the body out and cremate it and 
hide the remains. 

So after the war was over I was reading the paper and I saw where 
the men who were held prisoners in Saigon, after the United States 
captured them, were released and being returned to the United States. 
I came down to the War Department, and I] vot the names of those 
men, and I wrote to them and went to see them. It took me pretty 
nearly all over the United States. Finally I found one boy who gave 
me some information. I took this information and brought it to the 
Intelligence Department, and it was sent to General MacArthur, and 
I hada personal reply. His communication went clean down to Singa- 
pore where the war crimes trials were be ing held. and there was one 
attorney who intercepted my letter and remembered some of the re 
marks the Japanese had made. So they recalled this Japanese, and 
they unearthed this case I am telling you about. 

So when this man came back to the United States, I talked to him. 
and I talked to captain—I can’t recall his name—the man who had 
the detail of men that were sent out to find the remains of the ship 
and men, and I talked to the boy that unearthed the remains of my 
boy and nine other bodies of the crew. In my talk with this man, I 
found that while the boy was in the hospital and the doctors were 
standing at the foot of his bed talking about putting him to death, that 
the next day when they came for him he made a plea for his life. He 
asked for protection and a trial and protection of the Japanese Red 
Cross. This was all denied him. And it shows that these doctors, 
which I have pictures of there, were educated in London and Paris 
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and could speak as good English as we, and they never used their 
power or their position to do ‘anything to save that boy’s life. 

The captain of the police had been a foreman in a lumber « camp 
previous to the war, and his assistant had been a clerk in the commis- 
sary store, and these two highly educated men, the doctors, where the 
ethics of their profession is to save instead of to destroy, never made 
one move to save this boy’s life. So now I am going to ask that you 
men here give this consideration and give this boy the consideration 
that was denied him when he should have had it. 

While he was in the hospital, of course, other boys were in there. 
There were Australian, British, and American boys. They had a way 
of communicating this information among themselves, and they told 
me that the Japanese realized the war was about over for them, and 
they started to relent in the treatment of their prisoners and were 
treating them much better. So, as I say, the boy, with what little 
Japanese he could understand or got to understand, with these other 
boys listening in, the information was conveyed to him what the doc- 
tors were trying to do. So that was pretty hard to take and, as I 

said, he made a plea for his life. 

After the war, when those men were brought to trial, there were two 
doctors and two kempis brought to trial, and they were convicted of 
being implicated in the murder of American airmen. All four were 
sentenced to hang, and two of them did hang on August 26, 1946. Two 
of them, by plea of the Japanese Government, were commuted to life 
imprisonment, the two of them who were doctors—the doctors who 
actually killed the boy. 

I would like to tell you the manner in which they put the boy to 
death. When the boy was shot down, he had a broken collar bone ; his 
left ankle was broken, besides burns about the body and face. He was 
made to walk from wherever the accident was up to the prison, and the 
boy told me he walked limping and with his arm extended out in order 
to keep the pressure away from where he was burned. On the operat- 
ing table in the hospital they told the boy it would be necessary for 
them to operate on him to reset his shoulder bone, and that was the 
pretext they had for putting the boy to death. As I said before, the 
boy had an understanding of what they intended to do, and he made 
a plea for his life, and while he was in there this doctor exposed his 
jugular vein and injected two grains of novocaine into his jugular 
vein, killing him almost instantly. The report shows he was on the 
operating table for 1 hour. If they wished to kill that boy they could 
have done it right in the hospital, right in bed, but instead of that they 
took him out to make it look as if the boy died of natural causes from 
the operation. In other words, they knew what they were doing and 
they tried to cover their crime under their profession. 

So, gentlemen, I hope you will give this consideration, and in con- 
sideration of the boys who were denied a chance to defend themselves 
I hope you will give them that consideration. 

I thank you. 

Mr. Beckwortn. What did you recover as a result of your son’s 
death? Did you get some kind of compensation or insurance as a 
result of your son’s death ? 

Mr. O’Brien. Some kind of compensation ? 

Mr. Beckworrn. Yes. 

Mr. O’Brien. Yes, insurance. 
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Mr. Becxwortn. I just wanted to find out— 

Mr. O’Brien. What I mean by that is that I would leave that to 
our War Claims Commission. My claim is under 4701. 

Mr. Beckwortn. Do vou have any idea how many other cases 
pretty similar to the case you described there were of boys who lost 
their lives and therefore should have something under the terms of this 
bill? 

Mr. O’Brien. Do you mean how many I have? 

Mr. Beckwortu. No; how many similar cases there are to this. 

Mr. O’Brien. I do not know. Ihave no idea. I thought more than 
likely today, in this last few days I was here, I would meet somebody 
that would have; but I do know what I said in my statement when 
the report came in that the boys were either killed by gunfire or in 
the crash, if you take that for granted, as I understand the way the 
Japanese would do, they would only take one of the high-ranking men 
for information. So I would say maybe some of those other boys were 
put to death right there rather taking them prisoners. 

There was one poor, old mother in Burleson, Tex., and in Scranton 
that I know of that were dependent on their boys. 

Mr. Beckwortu. Is that all you want to say? 

Mr. O’Brien. That is all I wish to say. And what I said there 
about I would not want to say how many or how much. I would 
rather have that taken up with the War Claims Commission in death 
claims. I would think a death claim should receive, I would say, 
more consideration. We can build a house; we can dig a coal mine or 
do anything; but those poor boys over on the other side—you can’t 
bring them back. 

Mr. Beckxworrn. Thank you very much, Mr. O’Brien. 

(The following statement was submitted for the record :) 


STATEMENT OF ABRAHAM S. HYMAN, GENERAL COUNSEL, WAR CLAIMS 
COM MISSION 


Mr. Chairman and members of the committee, my name is Abraham S. Hyman, 
and I am general counsel of the War Claims Commission. 

As indicated in detail in the War Claims Commission’s report, submitted to 
this committee on September 11, 1951, a copy of which report I now offer for 
incorporation in the record, the Commission agrees with the principle and pur 
pose of H. R .4701. However, the Commission considers that it would be inad 
visable to approve the bill in its present form. 

In brief, the purpose of H. R. 4701 is to authorize the War Claims Commis 
sion to receive, adjudicate according to law, and provide for payment of claims 
up to $25,000 for the death of a prisoner of war whose death “is attributable 
to violations of the Geneva Convention of July 27, 1929,” by the Government of 
Japan or its agents. 

The War Claims Commission would be authorized to make such rules and 
regulations as might be necessary to carry out the basic purpose of the bill. 

The payments would be made to certain specified survivors. 

Among the claims presently recognized by the War Claims Act of 1948, as 
amended, are the claims of members of the Armed Forces of the United States 
who, detained by the enemy as prisoners of war, were not furnished the quantity 
and quality of food as required by article 11 of the Geneva Convention of July 
27, 1929. 

The claims which would be recognized by H. R. 4701 are likewise based on the 
provisions of that convention. The War Claims Commission considers it sound 
from the standpoint of policy and international law to predicate claims on the 
basis of the violation of a convention which was designed to humanize warfare. 

The bill under consideration would implement, in part, the recommendation 
made by the War Claims Commission in its preliminary report on war claims 
under section 8 of the War Claims Act (H. Doc. 580, 81st Cong., 2 sess., p. 50), 
to the effect that first priority should be given to claims based upon “death as a 
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result of illegal actions, maltreatment in the course of imprisonment or intern- 
ment or other illegal actions of enemy governments resulting in loss of life, 
impairment of health, and other injuries to the person.’ It is evident that 
Whereas the Commission’s recomendation contemplated that priority be given to 
all death and personal injury claims based upon the unlawful conduct of the 
enemy, the bill in question singles out one category of claims for immediate com 
pensation ; hamely, that based upon the violation of the Geneva Convention which 
resulted in the death of a member of the Armed Forces of the United States 
detained as a prisoner of war by the Japanese. Claims which might be regarded 
us equally meritorious, such as the claims of the men injured or killed at Pearl 
Harbor, the claims of men who were injured or killed atter formal cessation of 
hostilities and the claims of medical personnel who, in contravention of the law 
of warfare, were deliberately injured or killed while in the performance of 
their duties, are not dealt with in the subject bill. 

It is the view of the Commission that equity requires that a remedy provided 
by legislation which undertakes to compensate for certain losses should be broad 
elough to encompass all losses which fall within the given category. In this 
case, the basis is compensation for death due to the violation of the laws of war- 
fare, and the remedy, if any, should be available to those injured or to the sur 
vivors of all who died by reason of the illegal acts of the enemy. 

ihe point of view urged by the Commission is particularly relevant in passing 
judgment on the maximum amount of Compensation provided by the bill under 
cons deration: namely, the sum of $25,000. The Commission is reviewing this 
and related problems in order to give Congress a comprehensive picture of the 
field of war claims so that the Congress may consider new categories of war 
claims on a general rather than an individual basis. It may well be that the 
Congress will wish to compensate not merely one limited class of claimants but 
all who suffered the loss of life or health due to the illegal conduct of the 
enemy In determining the amount to be allowed for any single category, con 
sideration should be given to the following: the type and number of claims, the 
relative merits and priorities of claims, and the aggregate of funds available 
for their payment. 

furning trom the general question of claims based upon the illegal conduct 
of the enemy in the prosecution of the war to the merits of the specific bill in 
questic the Commission merely wishes to invite attention to three features of 
the bi First, the bill provides compensation only for illegal deaths of pris- 
oners of war caused by the Japanese, and makes no provision for the illegal 
deaths of members of our Armed Forces detained by other enemy governments 
Second, the language used, particularly the phrase “is attributable to” violations 
of the Geneva Convention, sets no limit as to the time of death. Third, the bill 
fails to state the source of funds from which the claims are to be paid. As 
suming claims are to be paid from the War Claims Fund, there should be added 
to subsection (a) the following: “Any claim allowed under the provisions of 
this section shall be certified to the Secretary of the Treasury for payment out 
of the war-claims fund, established by section 13 of this Act.” 

The War Claims Commission is unable to estimate the cost of the bill How 
ever, the Department of the Army has advised that of 26,948 American Army 
personnel captured in the Pacific theater, 10,031 did not live to be liberated 
The bill does not define the term “prisoner of war.’ Should the Commission 
define the term by regulation as it is defined in section 6 of the War Claims Act 
of 1948, as amended, the new section would also he applicable to some 30,000 
Filipino. members of the Army of the Commonwealth who are reported to have 
died or been killed while held as prisoners of war by the Japanese. 

The Commission is deeply sympathetic with the survivors of men whose 
deaths are attributable to the brutality of the enemy. However, for the reasons 
indicated, the Commission regrets that it is unable to recommend favorable 
consideration of the proposed measure in its present form 

I shall be glad to answer questions 


Mr. Beckwortn. Now, the next witness is Mrs. Frances Marv 
Richard, 2123 K Street NW.. Washington. D. C. 


STATEMENT OF MRS. FRANCES MARY RICHARD, WASHINGTON, D. C. 


Mrs. trcHARD. Mr. Chairman and members of the committee, my 
name is Frances M. Richard. I am here to acquaint the gentlemen 





AMEND WAR CLAIMS ACT AND TRADING WITH THE ENEMY ACI 159 


of the committee with my own and the case of numerous friends now 
residing in California who cannot be present to speak for themselves. 

In the latter part of 19358 or eat ly 1939, the British and French con 
Cesslons In Tientsn $ north ( ‘hina. were encire led by b: rl ( dl Wire which 


was electrified; and, despite protests from various consuls and com 





manding officers of troops, only a very limited and sulficient (yl untity 
of food was permitted to enter the concessions. ‘This was by order of 
the Japanese military authorities. Consequent Y, prices soared. 


Coffee went from $1.45 to $65 per 1 pound can: Java sugar from 95 


Cehts per LO pound sack to 826.50; milk from 22 to 23 cents per can 
to $10.50. Meat, chickens, vegetables, fruit, eggs, and so forth also 
were very high. Outside the concessions prices were much lower, but 
we could only go outside the barriers by exhibiting a card issued by 
our consulate and stamped by Japan e military a Ith and, when 
outside, l Kea being stripped naked and beaten by al p: t rtclic 

I was beaten on August 15, 1939, and my neck was so injured that I 


could not turn my head to right or left for about 6 weeks: then an 
abscess formed which had to be kept open and treated for about 2 
weeks. I could not leep comfort tbly for months, and still suffer the 
after effects. Ree rds oft admission and apology by Japanes Gover!) 

ment can be verified by our State Department. Others were also ill 
treated, but nothing was done about it, as they were unable to identfy 
the soldiers. 

I think it was early in 1938, before the barriers were installed. They 
built concrete walls at the entrances of all J ipanese streets Opening 
into the French concession and then broke the dikes of the canal in 
two places, allowing the water to surge out and flood the British and 
most of the French concession to a de pth of between 5 and 6 feet. 
All light and water was cut off, and thousands of Chinese homes 
having no sanitary installations poured everything out of windows 
into the streets. The Haiho River then overflowed as a consequence of 
the dike cutting and the water also came up from the river through 
the sewer pipes. The only means of transportation was by Chines 
sampans. All of our incoming and outgoing mail was confiscated and 
destroyed, although we were not then at war and Japan was supposed 
to be a friendly nation. 

On December 7—December 8 in China—war came, and from that 
date onward our lives were a nightmare. Complete blackout from 
dusk to daylight was ordered, and Japanese soldiers, usually two or 
three and sometimes five, kept harassing us at any hour of the day or 
night, inquiring about guns, radios, knives, and so forth, and later 
coming in to measure our floors for tatamis. They made us wear red 
cloth badges on our arms, thinking to humiliate us before the Chinese 
people, and made us pay for the badges. 

In February 1943 we Tientsiners were ordered to prepare for the 
concentration camp. We were obliged to sit up all night in third-class 
coolie cars, and for many no seats were available and no food was 
provided for all. On arrival at the camp, we were compelled to sleep 
for 5 nights on bare concrete floors in a basement without bed or 
bedding. During that time, we could not undress, as it was bitterly 
cold and there were no fires. 

Starvation was their method of treatment in Weihsein Camp. 
Japanese military headquarters was situated two stations distant from 
Weihsien; so meat and fish that was not considered fit for Japanese 
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soldiers was sent down to the camp, and was often putrid and maggoty. 
When members of our committee first refused to accept it, they were 
informed if they did not take it the camp would receive no rations of 
any kind for at least 3 or 4 days. So, of course, they always took 
it and buried it. In our kitche n, from which 586 persons were fed, 
on one occasion we received a large piece of rather good-looking meat 
and, although it was dise ‘olored in plac es and a bit smelly, we decided 
to seald it and throw away the first water, then cut it up and make a 
stew. The result was that more than 300 persons were ill, some 
critically, of ptomaine poisoning. The few vegetables we received 
often were kept until slimy and black as tar. For weeks we had noth- 
ing but bean sprouts and another 6 or 7 weeks only leeks. When we re- 
ceived potatoes, the quantity was about one-quarter of a small potato 
for each of us; so we cut them up into pieces no larger than Brazil nuts 
and, if one person got three or four pieces, others got none. There was 
no cereal of any kind served during the time I was in camp and no 
milk, as the ‘re were only five cows giving milk, but there were several 
dry ones. That plus 25 gallons per day from outside was the amount 
allotte a to serve about 2,000 persons. Children 2 or 3 years old would 
perhaps get one cupful every 2 or 3 days. 

We were situated in a rich agricultural countryside where meat, 
chickens, eggs, fruit, and veneialiion were plentiful, and the poor 
Chinese farmers eager to sell; but if we were caught buying anything 
over the wall it was confiscated an we were beaten and imprisoned 
and the Chinese farmer tortured brutally. We have witnessed cruelty 
and heard screams that were heartrending. 

There was a scarcity of water in the we + which had to be pumped 
by hand and was unfit for use until boiled at least 20 minutes. There 
were also no adequate sanitary ‘cieaeanae: only open latrines 
which had to be flushed out into open cesspools. Our only utensils 
were empty fruit or milk cans which some of us were fortunate enough 
to have taken into camp, and the only water available for this purpose 
was the very meager supply allowed us for personal and laundry use— 
three-quarters of a small pail per day. After using it, we emptied 
it into a large kong for use in the latrines. From the latrines it ran 
out into an open cesspool and, as no disinfectant of any kind was 
provided, the stench and swarms of flies were revoltingly horrible. 

They had a way of terrifying us by placing guards around the 

camp—inside—: it night and then, after lights went out, they began 
shooting at intervals at imaginary Chinese guerrillas. 

Everything we possessed was confiscated. Our health in many 
cases was ruined, I personally lost 46 pounds in weight in 7 months’ 
internment, and some of my friends lost more. I am racked by 
arthritis at times, suffer from hypertension and a heart condition and 
also from a neck affliction caused by the beating by a Japanese soldier, 
and my eyesight was also impaired. I lost most of my hair. My fin. 
gernails split across, and I had to wear band-aids on several fingers 
for weeks after I returned home until the fingernails grew out. 

We were requested to return home in 1940, but I question if any of 
the officials who suggested it would have acted otherwise than we did— 
that is, borrow money from our Government to return home penniless 
with no prospect of work in sight or for the future or have remained 
as we did where we could still earn enough to support ourselves, where 
we had a home, and hope for the best. 
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In conclusion, gentlemen, I do not hesitate to say that the great 
majority of us in Tientsin were as true and loyal citizens as any cap- 
tured on American sovereign soil and in every way lived up to the best 
standards of our great Nation—spreading good will among the people 
with whom we came in contact. We cannot therefore, gentlemen, 
understand why we have been discriminated against and, as so much 
money is being spent to build up our erstwhile enemies and rehabilitate 
the displaced persons of those countries as well as others, I think : 
little more consideration should be given us who suffered at their 
hands, and enemy property and funds should be used for that purpose. 

Mr. Chairman, I do not understand all of the bills, but I have no 
objection to any bill being passed whereby veterans will receive what 
is due them. They fought for our country to save it, and they are 
entitled to everything they may get. I am also in favor of H. R. 
1774. Iam not in favor of bills under which large organizations and 
stockholders will be paid before the smaller claims are taken care of 
because there would be nothing left for the smaller claims. 

Mr. Beckworru. Will you repeat that last statement ? 

Mrs. Ricuarp. I personally am not in favor of any bill that would 
benefit large organizations and stockholders, because if those bills are 
passed the smaller people would get nothing; probably nothing would 
be left. I am referring to the bills covering large organizations and 
stockholders. Is that clear, Mr. Chairman ¢ 

Mr. Beckworrn. Yes. 

Mrs. Ricuarp. Thank you. 

Mr. Becxworrn. If there is anyone here from out of town who 
desires to make a statement now, we will hear him at this time. 


STATEMENT OF ALBERT J. SENNA, COMMANDER, AMERICAN DE- 
FENDERS OF BATAAN AND CORREGIDOR, INC., NEW BRUNSWICK, 
N. J. 


Mr. Senna. I am submitting this statement on behalf of the 
American Defenders of Bataan and ( ‘orregidor. 

We feel that priority should be given to those claims for inhuman 
treatment and forced labor. These bills are H. R. 4522, by Mr. Heller; 
H. R. 3719, by Mr. Dempsey ; and H. R. 4345, by Mr. Crosser. Next in 
order, H. R. 1774, by Mr. Bonner, should be considered. 

These seemle who have suffered for all these years are the ones who 
should receive the money—many of whom are unable to work. 

Some of these men have been called back to active duty in the serv- 
ice, and a great many have lost their lives since the end of World 
War II. 

In regard to those moneys which were invested outside the United 
States, it was known that there were grave risks involved but the 
profits were sufficiently great that this risk was taken. During the 
late thirties those people “who had money invested outside the United 
States were notified that it would probably be confiscated by the 
German Government but there was great possibility in their opinion 
that Germany was going to win the war. 

It is impossible to compensate people for the tortures and beatings 
they endured which decreased their earning span by as much as 10 
years, and the compensation requested by these bills for the work per- 
formed by these men is for 3 years or less and in no way compensates 
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them for shortening their lives as well as their ability to earn for 
themselves and their dependents. 

\t this time I would like to point out that the Italian and German 
prisoners of war who were held in our custody performed labor volun 
tarilvy, for which thev were paid from the por kets of the American 
taxpayers, approximately $160,000,000, and returned to their native 
( \ 1 state of health which e ibled them to ear thei living 
and to maint the standard of living of their country for the rest of 
the ! ral tiv bv comparison, vou have heard the testunony of 
many who returned from pri on camps of the enemy. The testimony 
of these en Orings o t the fact t] it many of these men are now totally 
a ( nd I venture to say that 100 percent of these men have some 
degree of disability wl eh lin ts their power to earn 

Lonin I ipp il to vour sense of justices n this matter to OlVe pri- 
ori o H. R. 455 H. R. 3717, H. R. 4345, and H. R. 1774, and on 
by f of mv organization I appeal to vou that. before we consider 
‘ former enemies and their right to claim money which is now held 
D e Ali Property ( stocian, Amer! ! come first. 

( ta v the ela nsora lot of these othe people may he just. but 
the men that I am ren eo here are the men who spent 516 vears 
In prison camps, who were beaten, who had spikes driven through their 
heads, and most of them today are d bled A number of these men 
( ed, but not too many and among those who returned are 

e have acquired leprosy, heart trouble, blindness 
ind they have been paralyzed Their earning power has been de 
crease Most of the POW’s who were in Japan prison camps have 

wi their lives shortened by 10 venrs. 

Certa ly. | ao not th nk ti ere Sanv orc up of these men desery he 


of priority over them. and I think the real issue todav is who should 
receive Priority under these b IIs. P¢ rhaps some of the others are 


dese o, but from the testimony that I have heard so far, I do not 
think one else is more deserving. 

You ll remember that the United States paid $160 million to the 
Japane e and German prisoners. They were well fed, they were 


treated well, their labor was given voluntarily while a number of ow 
men inthe worst possible con ition were compelled to work and that is 
the reason why a lot of them are dead today. 

Certal ly, if the United States taxpayers could pay $160 million— 
and it was paid 5 years ago—to those prisoners of war, our Govern- 
ment should meet this obligation and should have met it long before 
th 

\ commander ot the Ame} ican Defenders of Bataan and Corregi 
dor for the past 2 years and vice commander for 1 year, I have come 
In contact with a number of the POW’s and their condition is very 
poor. Most of them are just struggling and certainly they could use 
this money. 

So L would appeal to the committee that before any other bills are 
considered, that they give priority to the inhumane and labor bills. 
You must remember that they are only being compensated for 36 
vears of torture. Certainly a number of them, like hy self, W il] suffer 
for the rest of their lives for the torture and the treatment that we 
received. Thank you, 

Mr. McGuire. Nobody has fought more than I have to have these 
bills considered. I think every one of these bills should have come to 
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a vote in the committee. I want to go on re ord as saving that it is 
the duty of the committee to see that these bills are scheduled for 
action in January or February of next vear. I do not think they 


ought to be kicked around as they have been. We do not have to be 

hit in the face with a sledge hammer to know what is going on. 
Everybody knew that there could be no action on these bills when 

hearings were set only 3 days before the Congress is scheduled to 


adjourn. 

I am going to do my best, and I think every member of this com 
mittee ought to go to bat for the same purpose, to have these bills set 
down for action by the committee, so that we nay get them to the floor 
and having something done with them. 

Do you agree with me / 

Mr. Senna. I do; very much. 

Mr. Beckwortnu. Naturally, the committee wants to do what it ean, 
not only with reference to this particular subject, war claims, but with 
reference to all subjects. The committee has had a very busy schedule 
this year. The committee is going to undertake to do the right thing 
with reference to all these bills. There are about 40 of them. 

I feel I am bespeaking the sentiment of the committee when I say 
that, but there is some sentiment—I think it has been obvious—on the 
part of certain groups, who would like to get out one or two or three 
of these bills, because somebody in particular is interested in those, 
and have the others wait for perhaps a more convenient day. 

Does the gentleman feel that it would be a good idea for the com- 
mittee to consider all of these matters and be fair with everybody con 
cerned, instead of considering merely a segment of those who are 
concerned 4 

Mr. Senna. I would say, since you say that your time is limited, that 
vou should have a choice of which ones should be taken up in order. 
It would probably be impossible to act on all of them. 

Mr. BECKWORTH. It would not do any wood to take them up in order, 
and take one or two or three of them, which would use up all of the 
fund, so that the others would be left holding the bag, just as a lot 
of people were holding the bag after World War I. 

I am speaking now only for myself, but the committee should take 
the responsibility which it has of giving everyone who has testified 
a fair deal, but should not give any single group a fair deal at the ex 
pense of the others. I assure you the committee will do its best. 

Mr. Senna. I realize that, and I thank you. 

Mr. Beckwortnu. The Chair will take the responsibility of adjourn- 
ing the meeting at this time. The other witnesses who are here are 
those who, as I understand, live close by. Naturally we cannot con 
clude the work with reference to each of these bills in the very brief 
period that remains. As Mr. McGuire has said, it is hoped that this 
multitude of problems confronting this committee can be given atten 
tion as early as possible when we return to resume our sessions in the 
Congress, early next year. 

The committee now stands adjourned. 

(Whereupon the committee adjourned.) 








BILLS RELATING TO WAR CLAIMS ACTSOF 1948 AND 
TRADING WITH THE ENEMY ACT 


WEDNESDAY, MARCH 19, 1952 


House or REPRESENTATIVES, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, D. C 


rsuant to notice. in room 1554 of 


. The committee met at 10 a. m., pu 
the House Office Building, Hon. Robert Crosser (chairman of the 
committee) presiding. 

The Cuairman. The committee will be in order. 

This Isa hearing eall d by the committee to col d 3% H. R. ool 
to amend section 6 of the War Claims Act of 1948. A copy of the bil 
has been inserted previ ly. i 

Phe Cramman. Our first witness this morning is Mr. Dempsey. 
STATEMENT OF HON. JOHN J. DEMPSEY, A REPRESENTATIVE IN 

CONGRESS FROM THE STATE OF NEW MEXICO 

Mr. Dempsey. Mr. Cl rman and membet f the committee, I a 
John J. Dempsey, Representative at Large from New Mexico. 

I appear here this morning in support of H. R. 3719, which is th 
bill that propose O give payment to our prisoners Of war who Wel 
in the Pacifie and in the E pean theater of war. Under the Ge 
Convention the signa ory nations decided what payment would be 
given to prisoners ¢ f war who were forced to labor. 

\s a result of that the United States of America oe erously pa i 
to the prisoners that we ii ll such as the J ipa e, Germ: ns. na 
Italians, nearly $170,000,000. \t the same time those countries were 
indebted to our prisoners 1n the amount of about $75,000,000. As a 

i business proposition you would expect that wl en foreign n iti ns were 
indebted to us to a certain extent and we to them, we would subtract 
the difference rather than paying in its entirety the amount due with- 

. out having anything paid to us for what those countries owed to our 
boys. 

However. business methods were not purst ecl in this instanee, and 


Tam sorry to say 1n so many others, where it affects American citizens. 

The boys who went to the Pacific and to the European theater of 
war did not LO there because they asked to fo or wanted to 20: they 
went there because they were forced to v0 by this Gove hniment, under 
authority enacted by the Congress. Those who went to the Pacific 
went over there not too well trained and were not too well equipped. 
That was reflected in what happened later. 

I do not know of anything in American history equal in brutality 
to the treatment accorded the American boys in the Japanese camps. 


1bo 


| 
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I know son ething about the situation because our entire New Mexico 
National Guard was taken there just prior to the outbreak of the war. 
Not too many of those men came back, and those that did come back 
came back in part only. 

I am not here to oppose any bill that has to do with claims for prop- 
erty damage or for an ything else, but I am pointing out to this com 
mittee that I think priority should be given to the boys who were 
forced to go over there. I think they should be given preferential 
treatment, before property damage is even thought of. 

Mr. Becekwortn. Would the gentleman suspend for just a moment 4 

Mr. Dempsey. Ye 


Mr. Bre KWORTH.,. In that connection you are talking about aiding 


(merican citizens who suffered very great physical harm in most in 


stances from the enemy as contrasted with businesses, some of which 
are greatly controlled and owned perchance by foreign people; is that 


Mr. Dempsey. That is true. 

Mr. Beckworri. You feel that they should come first 

Mr. Dempsey. Yes. I would make a difference as between American 
citizens. I think those who went there in the uniform of the United 
States Government to fight in the war should be preferred as compared 
to somebody who went over there because he got a high salary. 

As a matter of fact, those civilians did no fighting. It was the boys 
of the Army and Navy and Air Forces; they are the boys I am t: alking 
about, and they are the ones to whom I think we owe a priority. If we 
do not, then we ought to put the boys in Korea on notice as to what 
they may expect from the Congress of the United States. 

[ think this legislation has been delayed too long. Moneys held 
hy our Alien Property Office are being released to those countries that 
owe us money. One of these days everything will be unfrozen and 
there will be no way to recover. Before that is done, I would like to 
have the Congress of the United States, of which I have the honor to 
be a Member, have the opportunity to vote on this question. Then I 
will be satisfied, because I know how the Congress will vote. It will 
vote unanimously to take care of these boys. 

If there were ever men subjected to menial, nasty, filthy occupations 
and conditions, it was our boys in the Pacific islands. T happened to 
be in New Mexico as Governor when they came back. I am quite 
familiar with the story of many of them. We had more boys in the 
Pacific as prisoners than any other State in the United St ates, despite 
our relatively small numbers. They were not taken prisoner because 
they would not fight; they were taken prisoner because they had little 
or nothing with which to fight. That was the situation that confronted 
them. 

I do hope that whatever action this committee sees fit to take on these 
various bills—and I think they all have more or less merit—will be 
based on that premise. I do not think a corporation that went to the 
Pacific to make money, or American citizens who went over there to 
work for foreign corporations, are entitled to the same consideration as 
men who were in the Armed Forces and forced to go there by their 
Government. I do not think there is any comparison there at all. 

Whatever is done, I am sure that this committee will be far-sighted 
enough to earmark some $75,000,000 to $80,000,000 that will pay these 
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boys in accordance with the Wa the enemy pl isoners have been paid. 

Mr. Beckwortn. While you are making a comparison I think it 
woul | be well to on: at this point that I received a letter from the 
State Department } vestel ‘day dated March 17, 1952, which indicates 
that the State Department is interested in seeing paid about ‘81.5 


billion one Wav or the other Ol} defaulted foreign bonds. I have a list 


here of s -ome of those obligation Ss, many of which arose in the twenties. 
The *yv are talk Ing about German sates nment bonds, includi Lo Dawes 
and = oung p lan bonds—that is, the Dawes plan and the You ne pla 


SS0+4.000 000. 

Certainly these boys about whom Mr. Dempsey speaks should come 
ahead of people even in this country and in many other coun tries, and 
I mention many other countries because efforts are being made to make 
good bonds for the U nited Kingdom, bonds for Switze F land, bonds for 
I'rance, and you know where the money likely will come from, at 
least indirectly, it will come from the United States taxpayer in all 
probability. And at the same time you do not see the State Depart 
ment evidencing that degree of interest in my opinion in these boys, I 
am sorry to say. 

Mr. Dr MPSEY. The State Department has become a fore 1en legion 
It is not attempting to care for our boys. 

I want to Say this in closing, Mr. Chairman: Those who suffered 
property damages, corporations and what-not ; what do you think their 
situation would have been had we not won that war? ee did not 
Win it, it was the boys whom we sent over there who won that war. 

Now. many people seem to think that property di: umage shot id have 
a prior right. I do not share that opinion at all. I think they should 
all be taken care of if there is money to do it. but first of all we should 
take care of the prisoners of war. 

I thank you. 

The CHairmMan. Mr. Klein? 

Mr. KLEIN. You have a discharge petition connected with the bill? 

Mr. Dempsey. Yes, there is a discharge petition in connection with 
this very bill with over 100 signatures, with a promise of nearly LOO 
more. 

Mr. Krein. Are not these people th: lv yi » of alking about, that you 
woul | seek to be ne fit by LH. R. S61 ), ace covered by piety nt law ¢ 

Mr. Dempsey. They may be covered in the present law, but there 
is no money set up for them and d: ay after day there will | more of 
these funds unfrozen to vo back to our former enemies. Once they 
do go back, then some day the United States Gove rnment will make 
the payment because it is not our money to return; it belongs to the 
men who earned the money, the prisoners. 

Mr. Kier. I am going to check the act, but it is my understanding 
that under the War Claims Act prisoners of war are entitled to money 
for the time they spent in prison camps or for doing compulsory labor 
or being subjected to undue hardship. 

Mr. Dempsey. I do not think you will find that prisoners of war 
were covered to that extent. As a matter of fact, the War Claims 
Commission—a memorandum was just handed to me which indicates 
that it was for food and not for labor. 

Mr. Kier. Oh, I see. In other words, you want to compensate 
them for any forced labor that they were compelled to do? 
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Mr. Dempsey. Just as was agreed to in the Geneva Prisoner of War 
Convention and on the same basis that we paid foreign prisoners whom 
we held. We spent nearly $170,000,000 doing it. 

Mr. Kier. I may say, Mr. Dempsey, that I agree with you. I 
believe there is a good deal of justific ation in what you want to accom- 
plish. I was of the mistaken impression that that was already taken 
care of inthe War Claims Act. I will check it. 

Mr. Dempsey. All I am asking is that the committee give the Con- 
gress an opportunity to vote on this question; that is = L have con- 
fidence in what the Congress will do; I have no fears at all, if you re- 
port the bill out, as to what will happen, and I want e say that there 

sno Member of the House that has a greater admiration for this com- 
mittee than I have. I have a great many friends here, and they have 
been friends of mine for years, but for some reason which I attribute 
to the State Department, action has not been taken on this bill, and too 
long a time has passed. Otherwise I would not have put a petition on 
the clerk’s desk, but when there are over 100 members who have signed 
it already and many more to sign later, I feel that something should 
be done. 

Mr. Cartyte. Governor, I want to say that in my opinion your 
statement was based on very, very sound reasoning, and I am in 
sympathy with you. 

Mr. Dempsey. I thank you. 

The Cuatrman. Mr. Hale? 

Mr. Hare. Mr. Dempsey, will you enlighten me a little bit about 
the state of this fund? I do not remember the War C laims Act now. 
Does this legislation call for payment to these people out of a fund? 

Mr. Demrsry. Out of frozen assets of former enemy governments 
held here. 

Mr. Hate. My recollection is that the fund is not oe like 
adequate to pay all of the claims that are payable out of it, is that 
true ¢ 

Mr. Dempsey. I would not know that. There is considerably more 
than is necessary to pay the prisoner of war claims, which I think 
have the priority. I would not have any idea of the property damage. 
I do not think anybody has. 

Mr. Hater. Is it not a fact that in the struggle for priority by the 
various competing claimants there is not enough to satisfy all of the 
claimants? 

Mr. Demrsry. That might be. 

Mr. Hare. In which event this committee would have the task of 
deciding which claimants were the most meritorious? 

Mr. Demrsry. That is right; you would have to decide. 

Mr. Hare. And you would say that your people were in the top 
ee helon ? 

Mr. Dempsey. I would say that my people—they are your people, 
too—they are American soldiers and American citizens, do have top 
priority. 

Mr. Harr. You do not need to argue that. 

Mr. Demrsry. They were not sent with their consent, but they were 
sent to the Pacific, and it was not for the same reason an American 
corporation does, 

Mr. Harr. You do not need to argue that with me, but I do make 
this point, Mr. Dempsey, and I did years ago when we had a bill 
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before this committee to compensate the civilians who were interned 
in Santo Tomas, who were certainly ertitled to consideration as much 
as any people ever were, it seemed to me, and it seems to me now that 
if people are in a position in which they ought to be compensated, 
they ought to be compensated whether this particular fund is large 
or small. 

Mr. Dempsey. I agree with that. 

Mr. Hate. I do not think the claim should be against the fund, it 
should be against the Treasury of the United States. 

Mr. Dempsey. You might have to go to the Treasury of the United 
States to pay 100 cents on the dollar on all property that is destroyed ; 
I do not know about that. I am not here advocating no payment 
be made to those people on the property. But I do say this, pay those 
first who earned it first. 

Mr. Hare. But the quantum of the fund is a mere fortuity, and that 
fortuity should not measure anybody’s rights, whether it is these 
people that you are interested in or any other group. 

Mr. Dempsey. I am interested in all of the people. I am first, 
however, interested in the soldiers of the United States of America. 
I would like to see them get equal treatment once. 

Mr. Hate. I know, but do you not agree with me on the general 
principle? 

Mr. Dempsey. I do not agree with you, if you speak of a principle 
as something to put these boys in the same category with these 
corporations. 

Mr. Harr. Tam not saying that. 

Mr. Dempsry. I am now referring to the corporations and civilians 
who staved there when they did not have to stay. 

Mr. Hate. You completely misunderstand me. 

Mr. Dempsey. Perhaps if you would make yourself clear—— 

Mr. Hate. I will try to. There is a certain nee which consists 
of enemy property which has been acquired in various ways under 
the alien property fund ? 

Mr. Dempsey. That is right. 

Mr. Harr. It is a mere fortuity whether there are $10,000,000 
or $100,000,000 or $1, 000,000,000 in that fund. Now if there are 
people like these peop] le here or any other peop le who ae to be 
compensated for losses sustained by enemy action in the war, then they 
ought to be compensated, and their right to « ‘compensation should not 
be conditioned on the quantum of that particular fund. That is what 
I am saying. 

Mr. Dempsey. Of course, a bill would do whatever you might want 
to put in the bill. I am here in H. R. 3719. I would like to see 
people compensated for losses, but I would first like to see the people 
compensated who were forced into this war. I want them treated 
the same as we treated the Japanese, the Germans, and the Italians; 
that is, the prisoners. 

Mr. Hate. I have no quarrel with you on that. 

The CnamrmMan. Mr. Heselton ? 

Mr. Hesetton. I would like to go just a little further and leave 
out for the moment people concerned with H. R. 3719. It has al- 
ways seemed to me to be mighty difficult to determine equities, whether 
it is 10 degrees or 50 degrees or 90 degrees or what have you! 


Mr. Dempsey. Yes. 
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Mr. Hesevron. If there is any equity in any claim it would seem to 
me that it should be paid even if we have to go to taxation. 

Mr. Demesry. I do not object to that, but we have the funds to 
pay this claim. There were some people that lost some valuable 
dogs. Are you going to put them on a par with our boys who were 


shot up out there / 


Mr. Heserron. No. It there are any claims, you are not concerned 
with the amount of it, you are merely concerned with the equity. 

Mr. Dempsey. Any just claim. 

Mr. Beckworrn. I would like to ask unanimous consent to in- 
clude the letter of the State Department in which they seem to be 
in great sympathy with paying out about $1.5 billion. 

The CHamman. Without objection, it 1s so ordered. 

( Letter referred to is as follows :) 


STATE DEPARTMENT, 
Varch 17, 1952 
Hon. Linpiey BeckworrH, 
House of Representatives 

My Dear Mr. BeckwortH: Receipt is acknowledged of your letter of March 8, 
1952, with further reference to the German debt settlement program which was 
discussed in my letter to you of Mareh 7, 1952. You request additional informa 
tion regarding the nature and the holders of German prewar debts. 

As indicated in my previous letter it has not been possible to determine with 
any degree of accuracy the amount of prewar debts of the German Federal Re 
public and its nationals. This is due primarily to the lack of adequate informa 
tion in the creditor countries Available statistics cover the entire area of 
Germany with no breakdown for the Federal Republic In addition, a substantial 
volume of bonds which were repatriated by the Germans prior to the war were 
held in Berlin and disappeared upon the occupation of that city by the Russians 
The best estimates of the debts available at this time are contained in the 
report of a survey made by the Central Bank of Germany in July 1950. This 
report, while not complete, places the total prewar debt at approximately $1.6 
billion principal with accrued interest of about $1 billion. A summary of all 


debts reported in all currencies is as follows: 
Principal 


Outstanding bonds: millions 
German Government (including Dawes and Young bonds) $SO4 
State and municipalities ; 75 
Corporate i 202 
Reichsmark bonds held abroad 19 
Standstill debts 105 
Commercial, trade, mortgages and miscellaneous 381 

Total 1, 586 


As stated in my letter of March 7, 1952, the above-mentioned report indicates 
that the debts are held in the following countries in the percentages indicated 


Country: Percentage 
United States ae 40) 
United Kingdom 18 
Switzerland a eau 15 
France - a - — 11 
Netherlands Z , Ja hia - S 
Sweden si 3 
Other (about 24 countries) D 


Total : Lae , 100 
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Of the total debts outstanding, $655 million principal are held in the Unit 


States or are expressed in dollars, which fall into the following categori 


Category : 


Bonds (German Government, state, municipalities and corporate Pool 
Standstill debts rf | 
Commercial, trade, mortgages and miscellaneous 7 

Total 655 


You will see from the above that the great bulk of the prewar debts of German) 
that are held in the United States are bonds. These consist principally of Dawes 
and Young bonds issued by the German Government; bonds issued by German 
states and municipalities and bonds issued by private German corporations. All 
of these bonds were floated in this country during the late twenties and early 
thirties and we understand they were widely distributed At the time the bonds 
were issued German enjoyed a very good credit rating and due to the com 
paratively high interest rates the bonds were considered a prime investment. 
With the outbreak of World War II trading in the bonds on the exchanges was 
suspended by the Securities and Exchange Commission and such trading has not 
vet been resumed. ‘Therefore, sales of the bonds since 1941 has been on a very 
small scale 

An effective census of the holders of German bonds has never been held in this 
country. Weare not ina position, therefore, to give you the names of the holders 
of the bonds. It is the opinion of the Securities and Exchange Commission and 
the Foreign Bondholders Protective Council, however, that the bonds are still 
widely held by investors throughout the country. Except for the standstill 
creditors, we are also not in a position to give you the names of the holders of 
other types of prewar debts. It is our understanding, however, that these debts 
are widely held by individuals and by business enterprises which engaged in 
trade with Germany or which had affiliated or subsidiary companies in Germany. 
The so-called standstill creditors, holding claims aggregating $27 million, are 
about 12 banks in the United States which financed trade, with Germany during 
the twenties. When Germany defaulted on its external payments, these banks 
held large credits on which there was a balance due as indicated at the beginning 
of World War IT. 

We are also unable to give you the names of the holders of prewar debts in 
the other creditor countries. According to the German Central Bank survey 
most all of the countries hold bonds of all types but the bulk of their holdings 
are in commercial, trade, standstill, and miscellaneous categories 

You may find helpful the enclosed memorandum prepared by the Tripartite 
Commission on German Debts, on which Ambassador Warren Lee Pierson is the 
United States representative. Tables A, B, C, and D of appendix 2 contain an 
analysis of the prewar debts based upon the German Central Bank census 

I regret that it has not been possible to give you more specific information on 
the holders of German prewar debts. If there is any further information you 
desire please do not hesitate to call upon me. 

The enclosure with your letter is being returned herewith 

Sincerely yours, 
JACK K. McFALL, 
issistant Necretary 


Mr. Hevter. Mr. Chairman, may I ask a question 4 

The CHarrMan. Yes. 

Mr. Heiter. Governor, I too agree with the purpose of this bill, 
and its principle, but 1 would just like to ask whether vour bill ex 
cludes Philippine soldiers and confines the benefits to the American 
soldier alone ¢ 

Mr. Dempsey. Yes. 

Mr. HeEtter. Do you not think it ought to be a little bit broader to 
include the Filipinos ¢ 

Mr. Dempsey. I was not asked to represent the Philippine soldiers. 


94768—52——12 
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Mr. Heuer. I mean, should not the bill be a little bit broader in 
yust ice and equity to those who served W ith the American soldiers? 

Mr. Dempsey. Well, let us be practical about this thing. Iam sure 
that if somebody came to Santa Fe, N. Mex., tomorrow and tried to 
take over, 1 would be fighting for the State of New Mexico and the 


United States. We sent boys to foreign countries to save their liber 
ties. IT say there is a difference and that we should first take care of 
OUrs for once. 

Then if you have something left. I would be olad to see the Filipinos 
eet something. ‘They have their freedom which they would not have 
had. 


Mr. Hetirer. Governor, I share your opinion, but I hesitated asking 
you this question until Mr. Hale asked whether the funds were ade- 
quate and at that point I do not think we got a clear answer. 

Mr. Demresrey. Congressman, I would not know, but I think it would 
be safe to say that if this commission or this committee desires to pay 
for every building that was damaged, for the loss of business that oc- 
curred over there, I do not know whether you would have enough 
money to do it. 

The CHatrmMan. That is the committee’s job. 

Mr. Dempsry. That is correct. 

Mr. Hetier. I understand that, but it was my impression that the 
Filipinos were not included because you probab ly thought that the 
fund would not adequate, and that is the point I want to make. 

Mr. Demrsty. No. IL introduced a bill, H. R. 3719, because I wanted 
to have equal treatment for the boys of the United States Army, equal 
with those of foreign countries. 

Mr. Hetier. With that I heartily agree. 

Mr. Dempsey. And I stopped there. That is what I am doing now. 
I am not objecting to any of these other things, but I simply think 
preference should be given to our boys. 

Mr. Heiter. They ought to get at least 1—-AA priority. 

Mr. Dempsey. Even a few more A’s. 

The Cuamman. Thank you, Mr. Dempsey. 

Mr. Demrsry. Thank you, gentlemen. 

The CnarrMan. Next we will hear from Mr. Cleary. 

Gentlemen, we have to move on if we are to cover these measures. 


STATEMENT OF DANIEL F. CLEARY, CHAIRMAN, WAR CLAIMS 
COMMISSION, WASHINGTON, D. C. 


Mr. Cieary. Mr. Chairman, I am Daniel F. Cleary, Chairman of 
the War Claims Commission. I have no prepared statement for to- 
day "g session. lam merely here and available to answer such questions 
as I may be able to answer pertaining to this bill. Statements were 
submitted at a previous session in this committee in October relative to 
these bills. 

The statement relative to H. R. 3719 was prepared for delivery by 
Mrs. Lusk, one of my colleagues, and a statement with reference to H. 
R. 5385 was prepared by Mr. Wiener; my other colleague. I would 
be hap PS to answer any questions pe rtainin g to the general provisions 
of the »b IIs. 

Mr. Roane. Did you say that statements had been submitted ? 

Mr. Creary. Yes, by Mrs. Lusk and Mr. Wiener. 
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The CHAIRMAN. They were made in the last hearing that we had 
on this bill, so you do not need to cover it if you do not wish to. 

Mr. Kueiw. Mr. Chairman, may I ask Mr. Cleary one or two ques- 
tions? 

The CHarrman. Yes. 

Mr. IKKLEIN. Would you explain to me the ¢ hange that would be made 
in the War Claims Act if this were enacted into law? How does this 
differ from what is already in the law? 

Mr. Cuieary. As the law now reads, section 6 authorizes payment 
where the enem) failed tosupply prisoners of w ir adequate food either 
as to quantity or quality. We are presently progressing with that 
program. We have paicl about 95 percent of the American soldiers 
who are eligible and are rapidly approaching termination of that part 
of section 6 as pertains to American soldiers. 

H. R. 3719 would extend the jurisdiction of the Commission to the 
extent of authorizing it to pay $1.50 for each day on which American 
citizens who were members ot military force s had been forced to per- 
form labor for the enemy ot who were subjected to inhumane treat- 
ment or concerning whom certain other violations of the Geneva Con- 
vention were made. 

Mr. Kier. In other words. as the law presently reads, it does not 
provide for that at all. <All you can do is to provide them with $l a 
day if they did not get adequate food ? 

Mr. Cieary. That is right. 

Mr. Kiem. You have no1 ioht to cive them anything for any other 
purpose ¢ : 

Mr. Creary. That is right. 

Mr. Kiuers. This would add $1.50 a ¢ uy for cruel and enforced labor 
and inhumane treatment / 

Mr. Cieary. That is right. 

Mr. Dotutver. The total amount would be $1.50? 

Mr. Cueary. That is correct. 

Mr. Ki EIN Does your ¢ ommission object to the passage of this bill ? 

Mr. Creary. No, sir. 

Mr. CuHenowetn. Mr. Chairman? 

The Cuairman. Mr. Chenoweth. 

Mr. Cuenowetu. What is estimated to be the cost of this bill ? 

Mr. Cieary. The Commission estimates that H. R. 3719 would cost 
$70.663.000. 

Mr. Kiem. We only bother with millions: do not bother with the 
rest. 

The CHatrman. Mr. Heselton ? 

Mr. HESELTON. How much do you have in the fund ? 

Mr. Cieary. I was informed yesterday by the Office of Alien Pro- 
perty that there will ultimately be available for transfer to the fund 
$244,800,000. $120,000,000 of that already has been deposited. 

Mr. Beckwortn. How much has been spent ? 

Mr. Cieary. I do not have the current figure on how much has been 
spent: it is in the neighborhood of $65,000,000. However, our estimate 
of the total cost of the War Claims Act as it now stands is $111.000,000, 
In other words, $111,000,000 out of $224,000,000 will have been dis- 
bursed. Using the precise figures here, it leaves $133,000,000 available 
out of the fund, which the Office of Alien Property has indicated will 
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ultimately be turned over to the War Claims fund after the present 
provisions of the War Claims Act have been discharged. 

Mr. Hesevron. Mr. Chairman ¢ 
Phe CuairmmMan, Mr. Heselton. 

Mr. Hesevron. Are there not three other bills besides Mr. Demp 
sey 5 6 

be he CuarrRMAn. I had introduced a bill, and so had Mr. Heller. 

Mir. Hesevtron. Are they identical ¢ 

Mr. Heiter. Except that my bil! includes the Filipino soldiers, and 
I believe yours does, Mr. Chairman / 

The CHarrMan. Yes. 

Mr. Hesevron. Has the Commission made any estimate as to the 
cost of other bills so that we have a round figure ¢ 

Mr. Cueary. An additional $16,000,000 would be required to include 
the Filipino soldiers. 

Mr. Hesev_ton. Are there any other claims that you know of ? 

Mr. Cueary. Of this nature / 

Mr. Hesevron. Against the fund / 

Mr. Cieary. There are many bills pending, any one of which would 
involve the expenditure of a large amount of money, but with respect 
to prisoners of war these are the only ones, the so called Dempsey, 
Crosser, and Heller bills. 

Mr. Hrsevron. What I wanted to get at was this: Taking all of 
the claims, whether or not. as Mr. Hale has discussed it, they have a 
ereat degree of merit. has the Commission estimated how much the 
total claims would be and what the funds would be so that this com- 
mittee can know what the situation would be should we honor all 
claims. 

Mr. Cieary. We know, of vesterday, that the fund is $244,.800,000. 

Mr. Hesetron. Yes. 

Mr. Cieary. There are various ways of estimating what the claims 
would be. One would be to total up the amount of the cost of bills 
which have been introduced. 

Mr. Heseviron. That is available / 

Mr. Cieary. My recollection is that it would far exceed the amount 
of money that the Custodian will ultimately transfer to the War 
Claims Fund. Another method which is in progress is by a tabulation 
of the types of claims of which we have knowledge and which will be 
transmitted to the Congress in a report, which the Commission is 
presently engaged in preparing. 

Mr. Hesevtron. When will that be available / 

Mr. Creary. The earliest estimate on this would be in about 6 to 8 
weeks. The general counsel is devoting full time to putting the final 
touches on that report, and this morning he informed me that 6 to 8 
weeks would be the earliest estimate. However, his preliminary indi- 
cations Lam sure include tabulation of claims far in excess of $244.800.- 
(OO), Chat has no relationship to the merit of those claims. 

\ny percentage ranging from zero to 100 percent of those claims 
would be considered meritorious, depending on the view of the person 
looking at them. 

Mr. Rocers. Mr. Chairman ? 

Phe CHarman. Mr. Rogers. 

Mr. Rogers. Mr. Cleary, one point I want to get clear in my mind. 
This does not put any additional cost on the taxpayers ¢ 





AMEND WAR CLAIMS ACT AND TRADING WITH THE ENEMY ACT 175 


Mr. Cieary. There are no ippropriati moneys to be used. It 


1q)] 
would mere ly authorize the payment of addi itiol al amounts out of the 
War Claims fund. a 
Mr. Rocers. You cannot see that the taxpayers will have to foot this 
bill ¢ 
Mr. (CLEARY No, sir, this will not have to result in : hy mecrease mM 


revenues in order to defray the cost of the bill. 

Mr. KLEIN. You have als 0 » said that the most that could come out 
of this fund for prisoners of war is approximately $88,000,000, S70, 
000,000 under this bill and an additional $18,000,000 ? 

Mr. Creary. Additional $16,000,000 for Filipino soldiers. 

Mr. Krein. The most that could be paid to any prisoner of war 
would be $2.50 a day ; 

Mr. Cieary. That is right. $1.50 under this bill and $1 under the 
War Claims Act as it now reads. 

Mr. Kuen. If this were enacted into law ? 

Mr. Cueary. Yes, sir 

The CHAIRMAN. Thank you. We will waht you again on this Me 
Cormack bill a little later. However, we do not want to mix your 
testimony up on the two at this time. 

Mr. Cieary. Yes, sir. 

The CHatrMan. Next we will hear from Mr. Schlezinger of the 
Office of Alien Property. 

Mr. Kuer. Is that on this same bill, Mr. Chairman? 

The CHamman,. Yes. 

Will you give your name and title, please ? 


STATEMENT OF JULIUS SCHLEZINGER, CHIEF, LEGAL AND LEGIS- 
LATIVE SECTION, OFFICE OF ALIEN PROPERTY, DEPARTMENT 
OF JUSTICE, WASHINGTON, D. C. 


Mr. Scutezincer. My name is Julius Schlezinger, Chief of the Legal 
and Legislative Section, Office of Alien Property, Department of 
Justice. 

Mr. Chairman, Mr. Harold Baynton, Director of Alien Property, 
has asked me to apologize for his absence this morning, He is SOrry 
he could not get here, but he had a previous Import: int engagement 
in New York which he was unable to break when he learned of this 
hearing yesterday afternoon. 

The views of the De partment concerning H. R. 3719 have been fully 
expressed in the letter to the chairman of the committee dated Septem 
ber 19, 1951. I do not have any additional statement here to make, 
but I understand the committee may desire information concerning the 
present financial status of the Alien Property funds, and I will be 
glad to furnish any information in that regard or in connection with 
these bills. Insofar as these bills are concerned, you will recall that 
the Department pointed out that the Department of Justice has no 
direct interest in these bills, they are primarily within the scope of the 
War Claims Commission and are a legislative policy matter upon 
which the Department of Justice prefers not to make any recom- 
mendation. We have only pointed out in our re sid the necessity of 
the committee in considering amendments to the War Claims Act to 
take full cognizance of the amount of money that will ultimately be 
paid over to the Commission out of vested property and also to take 
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cognizance of our ability to liquidate the property sufficiently fast to 
turn over cash in any certain period of time. 

The Cuatrman. Mr. Beckworth ? 

Mr. Beckworrn. I do not quite understand why it is you have no 
recommendation on the bill. One bill, for example, that is up here 
before us, on that you have taken a very strong position. 

Mr. Scutezincer. Which bill is that / 

Mr. Beckworru. It is one that would pay citizens of this country 
and citizens of other countries, in other words, dual citizens, folks 
who are citizens of two countries. You take a strong position that 
vou are for that bill and that you wanted to amend it and make it 


] ] 


open-ended. Why is it you are so strong for that and you are not 
taking any pos tion on this? 

Mir. SCHLEZINGER. Well, as the committee appreciates the so-called 
lual national bills are bills to amend the Trading With the Enemy 
Act, wl ch is administered by the Ottice of Alien Property of the De 
partment of Justice. The bills for consideration today are amend 
ments to the War Claims Act which come within the jurisdiction 
of the War Claims Commission and not of the Department of Justice. 

Mr. Beckworrn. Is it your position that you take no position on 
any matters that affects the War Claims Commission primarily ¢ 

Mr. ScCHLEZINGER. It is our position that we take no position as t¢ 
the merits of amendments to the War ¢ laims Act, the merits of the 


val bills concerned. Our concern is only that in passing or en 
act y Ich) umendme US. the Congress and the committee should 
take cognizance of the amount of money which we will have avail 
able to turn over to the War Claims fund. 

Mr. Beexworru. Does that mean you have issued no reports on 
the bills it primarily affect thi War Claims Commission that stat 
your position 4 
Mr. S Hi NGER, A lr all l ww. and | aAnnot be certain of all 
reports that we may have submitted in the past few years, but I be 
liey \ nave carefully refrained ! recent years from con enting 


on the merits of any bill that came under the War Claims Act. 

Mr. Breckworrnu. I personally cannot understand your position 
in not takn ra posit nona bill that primarily affect the War Cl ums 
Commission and taking a position on a bill that takes from the enemy 
property fund that affects the Alien Property Custodian’s Office. 
In other words, when vou take a position on a bill that diminishes the 
fund, it does not make any clifference which Commission it affects 
or which branch of the Government it affects, the bill still diminishes 
the fund that you have down there in your office. 

Mr. Scuuezincer. That is certainly true, Mr. Beckworth, but in 
considering those bills we give consideration to what we consider are 
the merits of the amendments to the Trading With the Enemy Act. 
In other words, the Office of Alien Property is charged with the re- 
sponsibility of administering the claims provisions of the Trading 
With the Enemy Act, which provide in certain situations for return 
of property that has been taken from individuals and in other cer- 
tain situations for payment of debt claims filed by American creditors. 

Mr. BeckwortH. You can see that diminishes the fund: does it 
not é 

Mr. Scutrzmncer. That certainly does; and, as you know, Mr. 
Congressman, we have opposed almost all of the amendments to the 





; 
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Trading With the Enemy Act that would diminish the fund. We 
did draw a distinction on the dual-national bills because the Con 
gress has authorized payment to the individuals, found that the claims 
were meritorious but placed a ceiling. 

Qur recommendation on those bills was merely to remove that 
ceiling. 

Mr. Beckwortnu. And that diminishes the fund ? 

Mr. ScuuLezincEr. That diminishes the fund. 

Mr. Beckwortnu. You are interested in one instance where it dimin- 
ishes the fund, but you are not interested in another instance where 
it diminishes the fund ? 

Mr. SCHLEZINGER. That is about what it amounts to because I as- 
sume the executive policy on war-claims bills is expressed through the 
War Claims Commission. 

Mr. Bre KWORTHL. We have had policy expressed with reference to 


these prisoners of war. Congress has previous: ndicated helping 
them just as it has expressed willingness to help the dual nationals. 

Mr. Scuiezincer. As I stated, 1am prepared to give information if 
the committee desires it as to our current financial status. 


Mr. Beckwortrnu. Mr. Chairman. I would like to ask just one general 
question along that line. 

Naturally, with reference to some ot these companhtes whose assets 
you have down there, you have estimates as to the value Z 

Mr. Scutezincer. That is t 


Mr. Beckwortrn. Well, assume that vour estimate is, say. S10.000. 


OOO with referen e to one Company bul t] it actually vou ould s 
that bu Mess to sonny LY out l bus nes {ol - OOOO Llow li 
i - “3 ] 1 } 4 1 1 4% 
Study have you conducted atone the ine to see it the aiiterel 
between your estimate as carried on the book what you could 
these companies ror 4 I am sure there ould rool ror Varia 
as between those tw 1 epl ot the vatue of OT these ) e] 
Nfpy SCruinrzr > | : } ] f , {¥) 
Mil. SCHLEZINGER. i ere Idouvotead « eae { 5 a2 VerVv @ 14 
matter for us to make such estimates on ou boo Ve attempt f1 
time to time, as I understand it and Lam nota statistician—to cl] ware 
the book values that we carry of these enterprises necordance wit 


their papel book values 


Now, those papel hye ( kx values, when we sé 1] Pp pmerties wndee 


be considerably off fron 


petitive bidding as we do, sometimes pl ve to 
what the market bring: 


Mr. Be KWORTHII,. Y« i received bids on a col | ny recel tly. WI] il 
was that? 
Mr. ScuLeEzincer. That is right. sir. That is what I am getting to 


Mr. Beckworru. What dik 
worth ? 

Mr. Scunezincer. I had intended to check that this morning, and 
I did not. I ean furnish you later with the exact information. but I 
believe I can approximate it now. 

Mr. Becxwortn. That is what I want. 

Mr. SCHLEZINGER. We earry that, I believe, at somewhere in the 
neighborhood of $11,000,000 book value. I am very happy to report 
to the committee that in the competitive bidding which took place on 
that company we were able to sell 100 percent of its outstanding stock 
for a little over $29,000,000. 


I assume you are referring to the Scheering Corp. / 
| 


you Carry It ol Vou! books as pein? 
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Mr. Beckwortnu. That is what I had in mind. 

Mr. Scunezincer. That check we just received late last week, as you 
have read in the paper. That, of course, makes a difference which our 
statistics did not show. 

Mr. Beckworrn. I assume that you have not recently done that 
with reference to the property you carry on the books. Do you not 
feel that it would be a good idea to bring those up to date immediately, 
particularly if we are to consider le vislation such as this on the Hill. 
because it gives us a better idea as to the amount ? 

Mr, Scrutezincer. As you know, Mr. Congressman, that is very dif- 
ficult because what the market price will bring at one time is different 
from another. We were very fortunate, I believe, in the sale of the 
Scheering Corp. Possibly, if it had come up for sale a year previously, 
we might have received as much as $10,000,000 less. If it came up for 
sale 6 months from now, the difference in the price of Scheering might 
be a great many millions of dollars. 

For instance, we sold another company, a much smaller company, 
the month before, which I believe we carried at a book value of about 
$700,000. We sold it under competitive bidding with 13 bids offered, 
and the highest bid, which is the bid which was accepted, was $520,000 
because that company was in a different field of industry with a totally 
different earnings record and apparently it was not attractive to pur- 
chasers, although there was widespread bidding, 13 bidders, but that 
was all they were willing to offer. 

Mr. Becxworrn. How up to date are your estimates ¢ 

Mr. Scutezincer. | think they are fairty well up to date. I could 
not answer that question honestly. 

Mr. Beckwortnu. The thing that impressed me with this company 
was carrying it at $10,000,000 or $11,000,000 and selling it for 
$29,000,000. It occurs to me that it would be a good idea, in the event 
you do not feel your estimates are up to date, to try to br ing them up to 
date for the benefit of the committee and. of course, call them estimates. 

It might be interesting from the standpoint not alone of what some 
companies might be worth in increased estimates but in the decrease. 
In other words, you have just given us an example of where one com- 
pany was not worth nearly as much as you thought it was. 

Mr. Scuuezmnger. That is right. 

Mr. Beckwortn. The committee would be interested in that; it ts 
significant. 

Mr. Scutezincer. As you know, that varies actually from month to 
month; the market goes up and the market goes down, and the demand 
for produc ts changes. 

Mr. Beckwortn. At least we could ask you, if your estimates are 
not up to date, to try to bring them up to date for the committee. 

Mr. Scutezincer. We certainly will try to do that. 

Mr. Rocers. Mr. Chairman ? 

The Cuatrman. Mr. Rogers. 

Mr. Rocers. I wonder if you agree with Mr. Cleary that the cost 
will not exceed around $70,000,000 ? 

Mr. Scutezincer. I have no information on that subject. The in- 
formation on which the War Claims Commission makes that estimate 
is within their possession, and the Office of Alien Property has no 
records on that whatsoever. 

The CuatrMan. Mr. Chenoweth ? 
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Mr. Cuenowetn. I would like to ask the witness question concern- 
ing the assets. You said you had a complete st: itement, but you did 
not give it tous. Mr. Cleary stated that it had been reported to the 
War Claims Commission. On what do you base the figure $244.000,- 
000% Is this the total that you how see In prospect ior the payviment « 
any claims authorized by Congress ¢ 

Mr. Scuurezincer. I should make one thing clear with respect to 
that $244,000,000: that we have paid $120,000,000 of that money 

eady over to the war-claims fund. It is our estimate that, on 1 1e 
ultimate liquidation of 
the payment out of that property of all claims, both administrative 
and claims ordered by the court to be paid under section 9 of the Trad 
ing With the Knem\ Act. there will ultimately be a bal ince of ipprox 
imately $124,.800,000 over and above that already paid to the \\ 
Claims Commission. wy 

Now, if you would like me to, we prepared hurriedly yesterday af 


all vested German at L Japanese property and 


ternoon and I can read to you a few paragraphs here which Will shoyv 
just how we arrive at those fierure Ss. 

Mr. (CHENOWETH. May I ask one questiol ‘ Is there any likelihood 
that this amount would be diminished by certain claims which J 
understand | aVe been fi ed and are pend o \ : 

Mr. Scuiezincer. In arriving at that figure. we have set up a reserve 
to meet the estimated claims. . 

Mr. CHeNowern. What s the total approximate amount of the 
claims that have been filed / 

Mr. Scuieztncer. The claims that have been filed are in the total 
amount of—face value—possibly $750,000,000, but we have set up 
reserve against that of $175,000,000 because it is obvious that the total 

amount of those claims will never be paid for various reasons. In 
part, under section 34 of the Trading With the Enemy Act. we pay 
claims of the American creditors out of the specific proceeds of the 
property of their enemy debtors, and we have many situations and 
many of these claims are against so-called insolvent accounts where 
the face value of the American claims against the account is far u 
excess of the property in the account so that eventual payment, which 
isa type of bankrupte V proceeding, is on a pro rata basis, which brings 
the payment down. 

Mr. CuenoweruH. The $175,000,000 you referred to is over and above 
this $144,000.000 which would be available ? 

Mr. Scuuezineer. That is right. I think I can give you here the 
exact picture of how we arrive at our present estimate, and I must 
point out that these are only estimates, estimates as to what the prop- 
erty will eve ntually bring on liquic lation and estimates as to what we 
will pay out in litigation and claims. 

Now, since the time that Mr. Baynton reported to you in February of 
1951, just a little over a vear ago, I believe he reported to this com- 
mittee on the financial picture of the Alien Prope ty Custodian there 
have been some favorable changes in our financial status. As of 
January 1, 1952, we had vested property with an estimated total value 
of $386,000,000 as of the vesting date. That property has appreciated 
since vesting in the amount of $78,000,000. 

Mr. Hate. What was that amount ? 

Mr. Scuiezincer. $78,000,000 is an increase in the appreciation, ap- 
preciation since vesting. That is, since going over our books we esti 
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mate that the value of the property has gone up. We have also re- 
ceived, since the date of vesting, income on the property in the amount 
of $47,000,000; so that our estimate was that the total gross value of 
the property as of the first of this year was $511,000,000. 

You will recall that Mr. Baynton in February 1951 gave you a figure 
some $44,000,000 gross value less than that; so that in ‘the year 1951 we 
increased this total by $44,000,000 to arrive at the $ 511,000,000 figure. 
Now, balancing this account, the amount of vested-property proceeds 
that have already been paid out has increased to $211,200,000 from the 
$141,900,000 figure given you in February 1951. 

Mr. Hare. Will you repeat that ; $211,000,000 paid out ? 

Mr. Scuiezincer. So far paid out from the Office of Alien Property 
account has been $211.200,000. 

Now, I can break that figure down for you. The majority of that 
amount, $i 20,000,000, has gone to the war-claims fund. Of the bal- 
ance, $33,400,000 has been paid out in the last 10 years for administra- 
tive sak conservatory expenses ; $38,500,000 has been paid out in law- 
suits and claims, $1,000,000 of which, however, was recovered for the 
Treasury under reverse lend-lease; and $9,100,000 are the proceeds of 
property in the Philippines which were turned over to the Philippine 
(lien Property Administrator. During the last year, that $9,100,- 
000 has been retransferred to our office for administrative purposes 
only but cannot be included in these figures since it is payable to the 
Philippine Government ultimately and not to the war-claims fund. 

An adjustment of $10,200,000 has been made for revaluation of 
assets received as dividends in liquidation of business enterprises. As 
I said, the largest amount, $120,000,000 was paid to the war-claims 
fund, of which half, or $60,000,000, was paid to that fund during 
1951. So that if we deduct from the $511,000,000 gross value vested 
property total payments of $211,200,000, we have left $299,800,000. as 
the estimated value of vested property still under the administration 
of the Office of Alien Property at the Ist of January of this year. 

Mr. Rocers. What has been the cost of administration for handling 
this up to the present time ? 

Mr. Scnu anaes The cost of administration so far has been $33,- 
100,000 paid for administrative and conservatory expenses. 

I should add in here just one thing: that, in reaching this figure, 
these figures turn out to show that in 1951 we were able to increase the 
estimated total of vested property which ultimately will be available 
to the war-claims fund in the amount of $34,700,000. Now, we still 
maintain a reserve of $175,000,000 for claims and lawsuits. So, if we 
subtract this reserve from the net property held of $299,800,000, there 
is left approximately $124,800,000 over and above properties subject 
to claims. This, then, is the present picture of the vested funds. 

We have potentially an amount of approximately $124,800,000, 
which we will eventually be able to make available to the war-claims 
fund. 

As of January 1, 1952, we held $108,000,000 in cash. We believe that 
ve must keep $60,000,000 of this cash as a necessary minimum to pro- 
vide for payment of section 9, suits and claims as called for. This 
leaves some $48,000,000 in cash as of January 1, 1952, which could be 
made available when required to meet awards out of the war-claims 


fund. 
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The availability of additional cash, of course, depends upon the dis- 
position of claims and lawsuits and the liquidation of vested property, 
which liquidation in the largest cases is held up by section 9 (a) suits. 

I think that pretty well gives the present picture of our finances, but 
I would be glad to answer any questions that anyone may have. 

The Cuatrman. Thank you, Mr. Schlezinger. , 

Mr. Scuiezincer. Thank you. 

The CHatrmMan. The next witness will be Mr. English from the 
State Department. 


STATEMENT OF BENEDICT M. ENGLISH, ASSISTANT LEGAL AD- 


VISER FOR INTERNATIONAL CLAIMS, STATE DEPARTMENT, 
WASHINGTON, D. C. 


Mr. Eneuisn. Mr. Chairman, my name is Benedict M. English, as- 
sistant legal adviser for international claims, State Department. 

I learned very late yesterday afternoon that I was to appear this 
morning; so, I have no prepared statement. The Department’s com- 
ments regarding H. R. 3719 were made on September 12, 1951. The 
recommendations of the Department were limited to the following 
paragraph [reading | : 

The categories of claims covered by the proposed measure are only two of a 
large number of categories of claims arising out of the war and with respect to 
which compensation has not been provided. It is recommended that, instead of 
considering war-claims legislation on a piecemeal basis, the Congress defer con- 
sideration of the bill until it shall have had an opportunity to consider a com- 
prehensive measure on the subject of war claims in general. It is the under- 
standing of the Department that the War Claims Commission intends to present 
to the Congress a supplemental report which will deal with the matter of war 
claims on such a comprehensive basis 

That report was made, as I say, in September 1951, and it was hoped 
at that time that by the time these and other measures of this kind 
were considered by the committee that the report of the War Claims 
Commission would have been submitted to Congress on a comprehen- 
sive basis for dealing with war claims. It should be noted that the 
Department did not take the position that the category of claims here 
involved were not meritorious, it merely recommended that the action 
be deferred until Congress should have an opportunity to consider the 
comprehensive report which the War Claims Commission is expected 
to submit. 

The Department’s position was directly in line with the reeommenda- 
tion of the President when he transmitted to the Congress the War 
Claims Commission report of March 31, 1950, in which the President 
said: 

The intent of section 8 of the War Claims Act was clearly to provide for a 
thorough study and evaluation of all of the many types of claims arising from 
World War II so that legislation dealing with the War Claims problem could be 
considered as a whole rather than approached on a piecemeal basis. However, 
as the Commission pointed out in the opening paragraphs of its report, it has 
not had sufficient time to make the kind of study intended. While making cer- 
tain specific legislative recommendations the Commission was unable to be 
equally specific in other areas. Thus Congress is still not provided with a com- 
prehensive analysis of the total war claims problem which is needed in order to 
make intelligent decisions in regard to individual types of claims. Such an 
analysis cannot be completed by the Commission without several more months 
of intensive study. Under the circumstances I recommend that legislation deal- 
ing with additional types of claims be limited at this session of Congress to that 
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iM necessary to enable the Cotlimission to develop comprehensive 
is to what clain ould be authorized in legislation and what 
be 
i ((HAIRM Phank you 
Lre there als questions / 
\I Rocers. | ould like to ask on question. Have you any esti- 
i goregate amount of claims that might be filed / 
Mr. I ish. No. Our files were made available to the War Claims 
( Ol, \ h is making this over-all study. Whether or not 
{ i\ come up Ith any ougures or will have any figures in their 
il report I could not tell you 


1 
Mir. Rogers. You do not know how lone it will take to g@et that 
oO the committee ¢ 


Mii | LOR sERRY., Mavbe the Wa Cl ims €( omm ssion can answer 


LOG] Rs. Mayb thi \ Cali. 


Mr. J 

Mr. ENGuisu. I could not answel that. 

Phe Criamman. The witness can only answer to what he knows. 

Ty] k you 

\I Prornperry, Let me ask somebody in the War Claims Com- 
l sion for an answer to the question Mr. Rogers raised as a result 
of t read ne of the letter from the Pres dent hh which he indicated 
that a total would be available. 


his time. He may have the information with him. 
he CuHarrMan. We will be glad at this time to hear from the gen- 
eral counsel of the War Claims Commission. 


Mir. Cyeary. I would like to have our general counsel take the stand 
{ 
| 


STATEMENT OF ABRAHAM S. HYMAN, GENERAL COUNSEL, WAR 
CLAIMS COMMISSION, WASHINGTON, D. C. 


Mr. Hyman. My name is Abraham 8S. Hyman. I am general coun- 


sel of the War Claims Commission. I am presently in charge of the 
study in connection ving the supplementary report on war claims. I 
joined the Commission in November of 1950. At the time I became 


the general counsel oo was a serious as as to whether we were 
authorized under the act to proceed with this study, or whether we 
were bound by section 8 to submit one report and leave it to Congress 
to direct us to make a supplementary report. 

I understand from members of the Commission and from the staff 
that the Bureau of the Budget questioned the power of the Commis- 
sion to pursue that study. It was not until late last summer that that 
question Was resolved. 

In the analysis of the first report on war claims I felt that the Com- 
mission had been under the serious disadvantage of having to accom- 
plish a very difficult task in a short time. The Commission felt that 
it needed more time. There was no opportunity to make a real ap- 
praisal of the war claims problem. 

I took hold of the problem in the summer of 1951 and realized that 
there were many aspects of this problem that had to be explored. 
For example, we had to explore the files of the Department of State 
with whom the claims had been registered. Congress wanted to know 
under section 8 what foreign laws had provided compensation for 
American claimants. We had to secure this information. 
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I was personally interested, as I though Congress would be, in 
historical analysis of the war claims program following each of the 
conflicts in which we have engaged and the settlements that we det 
made after conflicts in which we were not engaged but in which othe 
countries were engaged in which we had a hand. 

All of that precedent, it seemed to me, was of crucial importance 
and bore on the whole subject of war claims. This is not a matter that 
could be accomplished overnight. I can say this, that the Depart 
ment of State and other departments have cooperated with the War 
Claims Commission in making available to it all of the records which 
they have at their disposal. The Department of State wired all of 
the embassies and legations in foreign countries to secure for us the 
foreign laws. These laws had to be analyzed and I at the present time 
have succeeded in boiling this down so that I believe within a period 
of 6 to 8 weeks we can present a comprehensive report to the Congress 
on the subject of war claims. 

Mr. THornperry. You say 6 to 8 weeks, you mean vou can have 
what the President of the United States was talking about in his 
message to the Congress in May 1950, in a short time? The President 
in his letter says that that would be ready by the time this Congress 
began on January 3, 1951. 

Mr. Hyman. I think that was an estimate made by the President 
on the basis of facts that he had, but the facts indicate that the esti 
mate was too optimistic. I am sorry to have to report this to you. 
I hope that the final report will have justified the additional time. 

Now the members of the committee have been interested in claims 
that have been filed. Of course we realize that all of this will be 
gone into in the analysis. I have with me here a tabulation of — 
combed from 50,000 files of the Department of State examined | 
members of our staff. On the basis of this alone there are 3.99 0) 
claims, which report losses of $542.000.000, out of which 9.000 claims 
report no losses at all but merely state a certain type of claim. 

If the claims were uniform we have merely a report on one-third. 
Therefore, we have claims filed with the State Department alone, 
exclusive of claims in which Members of Congress and others are 
interested, especially which, projected on the basis of the figures on 
claims in which specific sums are claimed, amount to $1,508,000. All 
of these are complex problems which we have to wrestle with, and we 
are going to try to give you a broad picture of all the claims. 

Mr. THorneerry. And I am sure the broad picture is necessary, 
but will the report contain the necessary information to which the 
President referred / 

Mr. Hyman. Right, sir, it will assemble all the information on 
claims. It will assemble all the information referred to by Mr. 
Schlezinger. It will analyze the various domestic bills, providing 
for compensation. It will analyze the foreign laws, the treaties, and 
all the other various measures which bear on war claims. 

Mr. Rocers. What is the amount of the funds that you have to 
discharge these claims? 

Mr. Hyman. Mr. Schlezinger has testified on this matter. We 
are In no position to appraise the assets in the custody of the Office 
of Alien Property. 

Mr. Rocers. He stated the amount, $211,000,000, I believe. 
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Mr. Hyman. Gentlemen, there is just one thing additional. Mr. 
Schlezinger has estimated that after liquidation of the enemy assets 
under the control of the Office of Alien Property there would be 
$124,000,000 available for payment of claims. 

I might say this, and I think I am correct, Mr. Schlezinger, that 
this includes property which is presently not subject to be covered 
into the war claims fund. 

Mr. Scuiezincer. This is merely the property now subject to be 
covered under. 

Mr. Hyman. Does that not include Italian, Hungarian, Rumanian, 
and Bulgarian assets ? 

Mr. Scutezincer. I would have to check back to make certain, but 
I think the German and Japanese assets are covered into this war 
claims fund. 

The Cuamman. It would be a lot better for us to confine ourselves 
to the merits of the claims, not the amount of the fund at the present 
time because we would have to try the case all over again every time 
there was a claim as to whether it was more meritorious, submit 
opinions and evidence for both sides as to the merit of both sides. 

Mr. Hyman. Of course that has been the position of the Com- 
mission. However, there are certain claims, Mr. Crosser, which 
are obviously of such high merit that they deserve priority at the 
present time. 

The Cuarrman. You cannot go into priority until you hear all of 
them. 

Mr. THornperry. Mr. Chairman, that may be true, but we have 
heard these witnesses and we are entitled to find out if we can, the 
amount of money available to pay these claims? 

Mr. GranaHAn. We just want to talk about the bills before us. 

The CHarrMan. We want to talk about whether they are right or 
not. 

Mr. THornperry. We should know the over-all amount available 
before we report each bill as it comes before us. 

Mr. Rogers. We have no business just passing the bill. 

Mr. ‘THornperry. We have a Commission here which apparently 
furnished the President with eee in 1950 that it would be 
able to supply the information by the beginning of the session in 
1951. Now the members say they will have it available 8 weeks 
from now. 

Mr. Hyman. I am reasonably sure, Mr. Thornberry, that it will 
be supplied within that time. 

Mr. Rogers. I think, Mr. Chairman, that if we have no funds 
with which to pay these claims, what is the use in passing the bills? 

Mr. Kiery. We will have that information when we take it up in 
executive session, 

The CuarrMan. Exactly, and then we can see which has the prior 
right. That has to be done after all the bills have been in front of 
us. All these claims may have some merit, and I think they have, 
but the question is which is preferable. 

Mr. Beamer. Mr. Chairman, how many of the bills represent 
claims / 
the CHatrman. About 40, 

Mr. Beckworrn. Various kinds, 
The Cuarrman. There is a great number. 
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We will excuse the witness. 

Mr. Hyman. Thank you, gentlemen. 

The CHarrman. The War Claims Commission would like to have 
called as the first witness on the McCormack bill, Myron Wiener. 

I have just been advised by the clerk that Mr. McCormack says 
he stands on the statement he previously made for the record, so we 
have that before us. 

Mr. Kurt. Mr. Chairman, before Mr. Wiener testifies, have we 
had hearings on this bill ? 

The CHarrmMan. Yes, just partly. 

You may proceed, 


STATEMENT OF MYRON WIENER, COMMISSIONER, WAR CLAIMS 
COMMISSION, WASHINGTON, D. C. 


Mr. Wiener. Mr. Chairman, my name is Myron Wiener. I am one 
of the Commissioners on the War Claims Commission. 

With regard to H. R. 5385 the War Claims Commission on October 
16, 1951, had the honor of presenting its report to this committee which 
is on file and at the hearings heretofore held we submitted an oral 
statement which is also in the record. In that case we have no further 
statement to make, but we would be glad to answer any questions that 
the committee may have on this bill. 

The Cuarrman. Is your statement already in the record ? 

Mr. Wiener. The statement is already in the record. 

Mr. Kier. May I ask this one question? Did the Commission 
take a position on this bill? 

Mr. Wiener. Yes; the Commission takes this position, Mr. Con- 
gressman: We regard this bill as one of substantial merit, but at the 
same time we regard it as a bill which would provide for compensation 
for property damage and our recommendation is, therefore, that this 
bill be deferred until the report of the War Claims Commission on all 
property damage claims is submitted. 

Mr. Krier. Is that the report that the general counsel was talking 
about to Mr. Thornberry ¢ 

Mr. Wrener. That is the report. 

Mr. Kien. Do you say now that we will have it by a certain time? 

Mr. Wiener. Within 6 to 8 weeks. 

Mr. Kier. You are not going to come in here in 6 or 8 weeks and 
say that you will need more time? 

Mr. Wiener. I hope not. 

The CHatrMAN. He cannot tell that. 

Mr. Kier. He cannot tell that, but he might prevent it. 

The Cuatrman. Thank you very much. 

Mr. Wrener. Thank you. 

The CHatrMan. Mr. Schlezinger from the Alien Property Cus- 
todian ? 

Mr. Scuiezincer. I have already given the financial data, sir. 

The CHatrman. You have nothing more? 

Mr. Scuuiezincer. That is right. 

The Carman. The same thing is true of Mr. English ? 

Mr. Eneuitsu. That is right, the State Department position October 
18 is the same today. 

The Cuarrman. I am referring now to the McCormack bill. 
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INGLIsSH. Yes 


Wy EIN. 1 | va one question, How rhiti hy would it cost if this were 


nacted into law, Mir. \\ iener ¢ 

Mr. Wrener. It is verv hard to give an exact calculation, but out 
closest approximation would be about $20,000,000. 
Mr. Bi \MER, Do you happen to know, Mr. Wiener, how many 
hstitutiol there are that would come under the purview of this bill ¢ 
The reason I ask this question is that I have had a large number of 
questions Trom Marvknoll ind other institutions. 

Mir. Wiener. rhe War Claims ¢ ommission is presently administer 
ne section 7 of the act which relates to religious institutions. We 





¢ it the sani religiou nstitutions would be involved in this 
proposed legislation. We think that perhaps 35 different orders or 
sects might be benefited by this bill. 

Mr. Kier. But the $35.0 0,000 that you mentioned would cover all 
of them ¢ 

Nir. Wrener. S20.000.000. 

Mr. Kier. You do not mean $20,000,000 tor each one of them 4 

Mr. Wrener. No. 

Mr. McGuire. I think we ought to set it down, Mr. Chairman, that 
we want this information & weeks from now. We are getting letters. 

The Cuainman. We expect them to do it in 8 weeks. 

Mr. McGuire. But this has been going on since 1950. We ask the 
State Department, and they refer us to the War Claims Commission, 
and whe you ask the War Claims Commission they refer you to the 
State Department. 

Che CraimMan. He assured us that we would get it in 8 weeks. 

Mr. Kier. May I ask this question ¢ 

The CHAIRMAN. Yes. 

Mr. Kiem. Would it be necessary, if we wanted specific informa- 
tion, to wait for the report? If we wrote you a letter would you give 
ul formation on a specific point 

Mr. Wiener. Of course we would be glad to give you specific infor 
mation. 

Mr. Kiet. In other words, Mr. Chairman, if we want to take 
favorable action on this bill we do not need to wait for the report. 

Mr. THornperry. Maybe the committee would be interested in know- 
ing how many property claims there are. 

The Cuatrman. Yes; that is the point I am trying to make. 

Mr. Scorr. Can we not get any of this information now ? 

Phe CHarrMan. You have heard the witness. 

Mr. THorneerry. That is what I have been trying to find out. 

Mr. Kirin. Maybe you can, Mr. Scott. 

Mr. Scorr. Tam curious to know how many claims there are yet and 
how much money is available. 

Mr. Kuein. Here we go again. 

Mr. Scorr. I find that by asking a dumb question sometimes you get 
a smart answer. 

Mr. Wiener. The question is not so dumb. Perhaps it would be 
helpful if I refreshed your memory, Mr. Congressman, with respect 
to section 8 of the War Claims Act. Section 8 of the War Claims 
Act states: 


The Commission shall inquire into and report to the President, for sub- 
mission of such report to the Congress on or before March 31, 1949, with respect 
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to war Claims arising out of World War II, other than claims which may be 
received and adjudicated under the preceding sections of this Act, and shall pre- 
sent in such report its findings on 
(1) The estimated number and amount of such claims, classified by types and 
categories; and 
(2) The extent to which such claims have been or may be satisfied under 
international agreements or domestic or foreign laws 
(b) The report of the Commission shall contain recommendations with re- 
spect to 
(1) Categories and types of claims, if any, which should be received and 
considered and the legal and equitable bases therefor ; 
(2) The administrative method by which such claims should be considered, 
and any priorities or limitations which should be applicable; and 
(3) Any limitations which should be applied to the allowance and pay 
ment of fees in connection with such claims. 
(c) The Commission shall include in such report 
(1) Such other recommendations as it deems appropriate; and 


(2) Such proposals for legislation as it deems appropriate for carrying 
out the recommendations made in such report 

Under that type of legislation it is impossible to state how many 
claims there are because there is no authority as yet for receiving 
claims. However, the War Claims Commission has given wide pub 
licity to this matter and has asked prospective claimants to submit in- 
formational claims only for the purposes of this report. Some claim 
ants, prospective claimants, have done so, and others have declined to 
do so until there is legislation of a definite type to which their claim 
could be specifically addressed. In other words, hey fee] In some Cases 
that to give information at this time might prejudice a claim under a 
specific statute which they might make at a later date. 

Despite that handicap and other handicaps under which the Com- 
mission has been operating, the Commission has ransacked the files of 
all the other agencies to which informal claims have been made, and 
we have come up with some tentative floures and some tentative con- 
clusions. The oreat mass of information which is now in our posses- 
sion is being digested, and the results we hope will be in your hands 
ina very short time. 

Mr. Scorr. My experience with claimants generally is that they 
will file a claim anywhere and everywhere so that the percentage of 
those who have withheld filing is not great. I have had some 11 years’ 
experience with people filing claims. Usually the claimant will rush 
all over the lot and file them everywW here. 

Mr. Wiener. That is quite true. However, an examination of those 
claims indicates that very little could be learned by adding up the 
claimed amounts because claimants normally in my aueeenatr® do 
not undervalue the amount claimed. They have a tendency to add 
considerable to the amount they expect to get so that it is only by 
an analysis of the claims themselves rather than the amounts claimed 
that you can arrive at it. 

Mr. Scorr. May I ask whether anyone else wants to ask how much 
money is available / 

Mr. Wiener. The amount of funds available has been testified 
The only funds which the Congress has thus far made available for 
the payment of these claims are funds from the Alien Property 
Custodian. 

Mr. Hare. You speak of the war-claims fund. Is that identical 
with the fund derived from alien property / 


4768 oo 13 
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Mr. Wiener. The War Claims Act provides that the Alien Property 
Custodian shall pay claims and suits brought against it, and that 
the net assets after liquidation shall be pk aced in the Treasury into 
what shall be known as the war-claims fund. To that extent they are 
synonymous. 

Mr. Scorr. Is there any objection to telling us how much money 
there is/ 

Mr. Wiener. The gentlemen from the Office of Alien Property have 
testified that in their judgment there will be an additional $120,000,000 
available. 

Mr. Scorr. How many claims have been filed? Do you have that? 

Mr. Hyman. On the basis of the tabulation we have made on the 
claims which have been registered with the Department of State 
and with the Commission, we have approximately 14,000 claims, of 
which 9,000 of them have no monetary amounts assigned to them. 
However, on the basis of other calculations we have made, we figure 
that all these 14,000 claims would amount to approximately $1.5 
billion. 

Mr. Beckworrn. Will you state that figure again ? 

Mr. Hyman. $1,500,000,000. The problem is a complex one, and 
I do not see how we can at this particular moment give you a general 
answer. When you ask us for the number of claims you are asking 
for a judgment as to what is a war claim, which is a fundamental 
question. For example, nationalization claims have been filed with 
us. We have ruled out the nationalization claims; at least we recom- 
mend that to you. Death claims have been filed. All kinds have 
been filed. What is a claim is a fundamental question that we have 
to deal with in our report. 

Mr. Scorr. I did not expect to get any definite answer to my ques- 
tion, but I did expect to show you what you can expect when you come 
up here. 

Mr. Hyman. Yes. 

Mr. Scorr. People have a bad habit of dying and these people 
who have claims have a somewhat limited life span. They are 
writing us to find out what the State Department is doing. My ex- 
perienc e is that frequently I write a letter to the State Department, 
and 3 weeks later I get an answer. Three weeks to the Government 
doesn’t mean anything, but 3 weeks in my business does. 

I abandoned my usual good temper, Mr. Chairman, because I 
wanted to indicate that there will be a lot of specific and hard ques- 
tions asked next time they come up here. I think the committee 
will bear with me that we are getting disgusted. 

Mr. Hyman. The problem is a very difficult one. You have to 
appraise the whole thing in the light of the moneys available, in 
the light of the types of claims and what is a war claim. These 
are fundamental questions you have to deal with. I can tell you, 
for example, about all kinds of claims that people have filed, but I 
would be silly to report them to you because we are going to rule 
them out as having no merit. 

Mr. Scorr. Have you established any standard by which you de- 
termine that ? 

Mr. Hyman. That is a matter which we are going to discuss. 

Mr. Kriern. May I suggest to the usually good- tempered gentle- 
man from Pennsylvania that the only thing we are doing now is 
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getting the opinion of these witnesses on this particular legislation. 

Mr. Scorr. What I said is in no sense a reflection on any witness. 

Mr. Kuern. We appreciate that. But when we take it up in 
executive session we should have an idea as to how much money is 
available. 

Mr. Scorr. Fine. 

Mr. Wiener. For some considerable period there is going to be 
an area of doubt. Normally and traditionally war claims are taken 
up in international treaties between the victor and the vanquished. 
Under the treaties until those treaties are ratified the War Claims 
Commission is not in a position to state which are to be paid under 
treaty and which are to be taken up by domestic legislation. That 
has hampered our work. 

As yet there are no treaties with the vanquished countries. 

The Cuatrman. Thank you, Mr. Wiener. 

Mr. Wiener. Thank you, gentlemen. 

The Cuarrman. The Chair wants to announce that in view of the 
nearness of time for adjournment there will perhaps be some wit- 
nesses who came here to testify on H. R. 3719, Mr. Dempsey’s bill. 
I understand some of them want to go back home, so they may speak 
now or put their statement in the record. 


STATEMENTS OF C. H. OLSON, ASSISTANT DIRECTOR, LEGISLATIVE 
COMMISSION OF THE AMERICAN LEGION, AND CHARLES W. 
STEVENS, ASSISTANT DIRECTOR, NATIONAL REHABILITATION 
COMMISSION, THE AMERICAN LEGION, WASHINGTON, D. C. 


Mr. Oxson. Sir, my name is C. H. Olson, assistant director of 
the legislative commission of the American Legion. I will only take 
2 minutes of your time. 

The Cuarrman. All right. 

Mr. Otson. We are here in behalf of the veterans, and we believe 
that the human equation should be given first consideration. 

Mr. Stevens, the assistant director of the national rehabilitation 
commission of the American Legion, has a two-page statement which 
he can submit. 

The Cuarrman. We would rather do that. 

(The statement referred to is as follows :) 


STATEMENT OF CHARLES W. STEVENS, ASSISTANT DIRECTOR, NATIONAL REHARILITA- 
rIiON COMMISSION, THE AMERICAN LEGION, BEFORE THE COMMITTEE ON INTERSTATE 
AND ForEIGN COMMERCE, HOUSE OF REPRESENTATIVES, MARCH 19, 1952, on H. R. 
3719, EIGHTY-SECOND CONGRESS 


Mr. Chairman and members of the committee, the American Legion appreciates 
the opportunity afforded to speak on the bill H. R. 3719. It is our understanding 
that this committee will consider H. R. 5385 at this time also; however, no testi- 
mony is being offered on this bill. I must say, however, H. R. 3719 concerns 
human beings; H. R. 5385, property. The American Legion is vitally interested 
in the man, the American veteran, affected by provisions of H. R. 3719. First 
things come first. We say “Take care of the man.” Then consider reimburse- 
ment for property damage if further moneys are available. 

The Thirty-third Annual National Convention of the American Legion, 
assembled October 15 to 18, 1951, at Miami, Fla., required support of legislation 
in this Eighty-second Congress to award compensation at the rate of $1.50 a day 
to former prisoners of war for each day they were held under inhumane and 
below-standard conditions, were treated with undue severity to the detriment of 
life and health, or were required to perform labor for excessive hours without 
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adequate compensation during World War II, such payments to be made from 
alien-property funds now held by the United States Government. 

The American Legion urges enactment of H. R. 3719 which will accomplish 
this result by adding a new subsection (d) to section 6 of the War Claims Act of 
1948. The bill would provide for the payment out of the war-claims fund to 
former prisioners of war or to a limited class of surviving dependents of those 
deceased. 

The following considerations enter into the firm belief of the American Legion 
that the proposed award of monetary benefits would be an equitable and just 
recompense ; 

(1) Officers and agents of enemy governments during “World War II inflicted 
inhumane treatment upon members of the Armed Forces of the United States 
who had the misfortune to become prisioners of war, and compelled them to per- 
form labor without compensation ; 

(2) The injuries, deprivations, and indignities inflicted by these enemy 
governments were in violation of the internationally recognized principles set 
forth in the Geneva convention of July 27, 1929, respecting prisoners of war; 

(3) These enemy nations of World War II were signatories or adherents 
to the Geneva convention, thereby having acknowledged the principles of inter- 
national law incorporated into the convention ; 

(4) These former prisoners of war who were so treated are therefore entitled 
to be compensated for the suffering they have undergone incident to their service 
to their country in time of war; and 

(>) The United States Government has transferred some $165 million of tax- 
raised money to Germany and Italy to carry out the commitments of this Nation 
under the Geneva convention with regard to the enemy prisoners held by us; 
it is 

(6) Money derived from liquidation of certain German and Japanese assets 
that will be used to pay the claims of our own veterans. 

The American Legion has been favorably impressed by the administration 
of the War Claims Act of 1948 by the War Claims Commission. Since the Com- 
mission was activated in September 1949, our headquarters has been in close 
touch with the Commission members and staff. 

Ou rorganization has been recognized to assist former prisoners of war and 
survivors in presenting their claims for the allowance made because of failure 
of enemy nations to provide the quality or quantity of food required by the terms 
of the Geneva convention, that is, the compensation of $1 per day for each day 
the detaining power or its agents failed to provide an adequate ration. 

The settlement of these hundreds of claims which our headquarters has trans 
mitted to the Commission has let us know how cooperative this agency is and 
how interested it is in doing its job well and to the satisfaction of those it was 
created to serve. We want the committee to know this because this performance 
clearly demonstrates that a like job can be expected in settlement of claims for 
compensation for unpaid compulsory labor and inhumane treatment of prisoners 
of war 

Thank you very much. 


Mr. Kurer. Mr. Olson, you favor the passage of this legislation ; do 
you not? 

Mr. Otson. We are here to support it on the basis that it takes care 
of the American veterans. 

Mr. Kier. You are both here for the American Legion ? 

Mr. Ouson. Yes. 

Mr. Kier. Mr. Olson, do you have any position to take on the 
second bill? 

Mr. Ouson. No, sir. 

The Cuairman. Thank you. 

Mr. Otson. Thank you, gentlemen. 

The Cuamman. Next we will hear from the colonel. 


STATEMENT OF COL. A. J. VAN OOSTEN, WASHINGTON, D. C. 


The CuairmMan. You are in favor of the Dempsey bill ? 
Colonel van Oosten. Yes. 
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The CHarrman. Whom do you represent é 

Colonel van Oosten. I represent only myself and the mere fact 
that Iam in uniform does not signify that 1 speak for the Department 
of the Army. I speak for myself as a veteran who was over in the 
Philippines and was taken prisoner, and I would like to have you think 
that I represent those many, many friends who were with me in battle 
and in prison and did not come back. 

The CuairmMan. Your statement may be made a part of the record. 

(The statement referred to is as follows :) 


Reference: H. R. 4522, H. R. 3719, H. R. 4345. 


COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
House Office Building, Washington, D. € 


Your earnest consideration and support of the above bills is requested. 

Having been a prisoner of war in the hands of the Japanese for over 40 months, 
during which time I had to bury many good, clean-cut American boys who died 
needlessly from hunger, enforced labor under the most savage conditions of 
brutal slavery, and the many inhumane acts including personal beatings, mass 
punishments, and disregard of humane considerations, all in violation of the 
Japanese announced adherence to international conventions on the rules of land 
warfare as proclaimed by Radio Tokyo on December 10, 1941, I submit the fol 
lowing statement : 

I came to the Philippines as a Reserve officer along with many National 
Guardmen and selective-service inductees just prior to the war. 

I saw the effects of Japanese bombs on our hospital. I walked with thousands 
of others in a forced death march for days and nights on end without water or 
food. 

At no time in 40 months was food, sanitary provisions, or bedding the equal 
to an enemy base camp provided. 

We were taken, over our official protest, in camouflaged ships through battle 
areas under constant aerial bombardment and torpedo attacks (or threat thereof) 
to Japan. We were deprived of food for days on end. At Olongapo we were 
issued 11 spoonfuls (mess-kit spoons) of raw rice for our total subsistence for 7 
days. 

My body will ever retain the scars caused by my hip bones protruding through 
the skin from the loss of weight and the rolling with my companions aboard 
ship without heat or blankets or clothing in freezing weather. 

Of the 10S men IL took into a Japanese Army hospital in Moji, Kyushu, 32 re- 
mained alive after 3 months. No medicine was provided for 5 days, while ice 
formed on the unheated floor. Then a diarrhea powder, carbolic acid salve, and 
mercurochrome were the only medicines available for weeks. 

These experiences debilitated men’s mind and bodies. I feel that we should 
be derelict in our duties if we did not provide the meager benefits of these bills 
to those who lost their breadwinners and to those now incapable of full self- 
support. 

Our consciences should burn were we as Americans to neglect those whose 
sons were so needlessly sacrificed on the altar of ego and oriental despotism in 
illogical, unreasoning, face-saving cruelty. 

How can we hold up our faces before that vast number looking upon us from 
the other side of the grave? We must bear responsibility that the purposes for 
which they fought and died are upheld in first priority over claims against enemy 
assets made by foreigners or property owners seeking Government assumption 
of their business risks in alien countries while business risks are those of the 
individual in our God-blessed America. 

I humbly ask your priority support of H. R. 4522, H. R. 3719, and H. R. 4345 at 
the sessions of Congress beginning in January. 

Respectfully yours, 
A. J. VAN OOSTEN. 


The CHatrman. Mr. Wilson? 
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STATEMENT OF RUFUS H. WILSON, ACTING LEGISLATIVE DIREC- 
TOR, AMVETS (AMERICAN VETERANS OF WORLD WAR I), 
WASHINGTON, D. C. 


Mr. Wuson. My name is Rufus Wilson, acting director of 
AMVETS. We endorse H. R. 3719 and would like to insert a state- 
ment for the record. 

The Cuatrman. That will be done. 

(The statement referred to is as follows:) 


STATEMENT OF Rurus H. WILSON, ASSISTANT NATIONAL SERVICE DIRECTOR AND 
AcTING LEGISLATIVE Director oF AMVETS Berore THE House INTERSTATE 
AND ForREIGN COMMERCE COMMITTEE IN RELATION TO H. R. 3719 
Mr. Chairman and members of the committee, AMVETS appreciate the oppor- 

tunity of appearing this morning to endorse H. R. 3719. 

This bill would authorize the payment of compensation to former members of 
the Armed Forces who while prisoners of enemy nations, were forced to perform 
labor for which they were not paid, or who were subjected to cruel and inhumane 
treatment in violation of obligations imposed on captor nations by the terms of 
the Geneva Convention of 1929 respecting treatment of prisoners of war. It 
would provide for payments of $1.50 per day of captivity in which any such 
violation of international law can be shown. 

Already the Congress has seen fit to provide for the payment of compensation 
to former prisoners of war for violations of international law on the part of 
enemy nations relating to inadequate food during confinement. While cer- 
tainly there were flagrant violations of this provision of the Geneva Con- 
vention, it was by no means the only violation of international law for which 
American prisoners suffered; and, in the final analysis, it was probably not the 
most heinous. 

In our everyday activities as a service organization we have become aware 
of many, many instances of forced labor and inhumane treatment of prisoners 
of war during World War II. These cases range from extreme brutality to 
heavy labor in war zones, to outright failure to provide even the most elementary 
medical care to disabled American servicemen. We are sure that the com- 
mittee has already had made available to it graphic illustrations proving this 
statement to be a fact. These acts are just as much violations of the Geneva 
Convention as was the failure to provide adequate food to prisoners of war. 
In our opinion the victims should receive compensation in the same manner 
as do the beneficiaries of section 6 under the War Claims Act. 

It should be pointed out that former prisoners of war who were held by the 
United States have been paid for any labor performed by them during their 
captivity. It is also to be noted that any labor these prisoners did perform was 
not forced labor and was not labor under starvation diets and under threats of 
torture or death. Certainly the same statement cannot be made on behalf 
of the enemy nations. 

It should also be pointed out that the American taxpayer has had to foot 
the bill for our payments to former prisoners, while, under the bill before you, 
payments will be made from the war claims fund. Actually such payments 
would result in the carrying out of the objectives which led to the creation 
of that fund. 

AMVETS think it would be a strange situation indeed for history to record 
that the American Government completely fulfilled its obligation under the 
Geneva Convention while it was the victor in an armed conflict and then failed 
to assure that the governments of the enemy countries also fulfilled their obli- 
gations when an opportunity was present to make absolutely certain that those 
obligations were fulfilled. 

AMVETS feel that international agreements which are pointed toward human 
dignity are the key to world peace and world understanding. It was therefore 
proper that we pay prisoners of war under our jurisdiction for work performed. 
To fail to legislate from the other point of view would be a repudiation, how- 
ever, in reverse of the human rights imposed by international agreement. The 
United States has the opportunity ; it has the right ; and it has the supreme obliga- 
tion to provide absolute assurance, if possible, that the Geneva Convention will 
be carried out insofar as it is within our power to assure that it is carried out. 
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In our opinion to do less would be a breaking of the faith with American ex- 
prisoners of war who have given all but the last full measure of devotion. We 
therefore emphatically endorse H. R. 3719 and urge its favorable consideration 
by this committee. 

Thank you very much for the opportunity of appearing here this morning. 


The Cuatrman. Mr. Downer? 


STATEMENT OF ADIN M. DOWNER, ASSISTANT LEGISLATIVE REP- 
RESENTATIVE, VETERANS OF FOREIGN WARS, WASHINGTON, 
D. C. 


Mr. Downer. My name is Adin M. Downer, assistant legislative 
representative of the Veterans of Foreign W: ars. J merely would like 
to inform the committee that we support H. R. 3719. As a matter of 
fact, it seems that the principle is already decide ‘. Davi ing been decided 
ina former C ongress when the Congress appropriated money from the 
United States Treasury to pay soldiers, men of the armed forces, of 
enemy nations that were trying to destroy our Nation, pay them with 
our money, then it necessarily follows that we should use the money 
of the foreign nations, the enemy nations, to pay our own men. 

The Cuarrman. Thank you. 

Mr. Downer. Thank you, gentlemen. 

The Cuamman. We will hear from Colonel Hamilton. 


STATEMENT OF COL. STUART ADAMS HAMILTON, UNITED STATES 
ARMY, RETIRED, ABERDEEN, MD. 


Colonel Hamitron. My name is Stuart Adams Hamilton, colonel, 
United States Army, retired, Aberdeen, Md. 

I am not a representative of any particular group. I was merely a 
prisoner of war for 1,220 days. I left the United States first in Decem- 
ber 1959, and I arrived in San Francisco on September 15, 1945. I 
was retired for disability primarily as a result of my experiences in 
prison camp. I had to wear wooden clogs a great deal of the time, de- 
veloped double hernia, high blood pressure, and a bad wrist. 

I was retired at the age of 54 when I had expected to continue in 
the service until retirement and probably be promoted. My records 
were sufficlent to warrant such. {£ was recommended for general while 
in prison camp. I was retired, as I say, at 54 years of age with 35 
years of service and physical disability, and that physic al disability 
of the Army has been confirmed by doctors representing Prudential In- 
surance Co., the Acacia, the Travelers, and our own national life in- 
surance company. 

Mr. Chairman, I have a short statement. 

The Cuarrman. It will be made a part of the record. 

(The statement referred to is as follows:) 


Excerpts FrRoM THE SWoOrRN STATEMENT OF Con. Sruart ADAMS HAMILTON 
RELATIVE TO HIS EXPERIENCES WHILE HELD as A POW By THE JAPANESE DURING 
Wor_tp Wark II, BEARING ON H. R. 3719, EIGHTY-SECOND CoNGRESS, FIRST SESSION 


Question. Were you ever denied any appropriate medical treatment? 

Answer. Yes. I never received at any of the Japanese prison camps adequate 
or sufficient medical or dental treatment, although I had, almost continuously, 
diarrhea, recurrent malaria, dysentery, beri-beri, Guam blisters, severe malnu- 
trition. In addition to these ailments, I developed double hernia brought on by 
the physical labor I was compelled to perform, and my blood pressure became 
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elevated. Nevertheless, I was forced to perform all sorts of manual labor by 
the Japanese, except when my temperature was around 103° to 104°; then I 
might be marked “sick in quarters.” 

Question. Describe in considerable detail your personal experience and the 
result on you physically and mentally. 

Answer, Because of the ailments indicated in answer to question 20, and due 
to the hardship and ill treatment received as elsewhere set forth in this deposi 
tion, I was very much upset, both physically and mentally, throughout my 40 
months in Japanese prison camps. Furthermore, being forced to wear wooden 
clogs on Formosa (our American shoes having been taken away from us except 
when high-ranking Japanese officials or Red Cross representatives hurried 
through camp on an inspection trip) caused me to develop exostoses, first meta- 
taursa bilateral (See report May 14, 1947, of Col Edwin L. Brackney, [ 
S. Army Medical Corps, Doc. No. 7, Folder Medical Reports. Dr. Henry 
kK. Ullrich, M. D.; Dr. I. Nelson Carey, M. D.; Nov. 5, 1949. Annex 3A for con- 
tinuation of answer to question 21.) 

(Annex 8 (a), continuation of question 21.) 

My treatment in Japanese POW camps, to a large degree, contributed to my 
retirement for physical disability on June 30, 1947. I did not wish to be retired. 
(See p. 1 of Army retiring board dated March 19, 1947.) 

I was frequently forced to work in the various POW camps, although I had 
double hernia and my blood pressure was considerably above normal. I never 
received proper or suflicient medical treatment for the continuous diarrhea, re- 
current dysentery, and frequent spells of chills and malaria fever. The same 

ck of medical attention existed in connection with the numerous times | was 
troubled with Guam blisters. During the latter part of my stay in the fall of 


142 and spring of 1943, at POW camp No. 4, Taiwan, by reason of my hernias, I 
wis assigned to so-called light work as a goatherder. While on this work I had 


to wear wooden clogs, American shoes having been taken away from all of us 
his, I am satisfied, was to a large extent the cause of the development of 
exostoses on both large toes. This is certified to by several medical officers 
who have examined the X-rays. (See No. 7 of medical reports attached.) All 
of these experiences resulted in, and contributed primarily to, my retirement from 
active military service 

I now have to wear orthopedic shoes made by a specialist in Baltimore, Md 
St I have pain in the large toes and metatarsals. 

Question. Identify by name and rank the Japanese officers and soldiers who 
in any manner mistreated you, indicating the dates and form of mistreatment, 
physical or mental 

Answer. I have no record of the names of any of the Japanese officers or sol 
diers in my POW camp. In fact, I made no effort to learn them. I was slapped, 
punched, kicked, and forced to stand at attention too many times to remember 
the specific dates, or who worked on me. 

Question. Describe any indignities to your person, 

Answer. Bilibid: Sleeping on concrete second-story floor of a partially com 
pleted barracks, no windows and leaky roof, had to scurry for a dry spot when 
it rained. For a pallet you used whatever you had been able to carry with you 
from Bataan or Corregidor. Common straddle trench for all POW’s, Filipino, 
Americans (officers, enlisted men, civilian employees), whether well or sick with 
diarrhea, dysentery, malaria, ete. Standing room only most of the time. So 
crowded that one man’s head almost touched the butt of the man in front of 
you, ete 

Karenko: Forced to strip and remain in the hot sun on the parade ground 
(stark naked) for several hours while the Jap guards searched our meager be 

ne«ings for “contraband.” We had already been shaken down numerous times 
on Corregidor, Manila, and Tarlae. Of course, the Japs removed from our gear 
Whatever they considered contraband for ‘safekeeping. Guarding or tending 
a herd of goats and keeping them within our own barbed-wire enclosure without 
the use of a stick of wood and while wearing Japanese wooden clogs. If the 
goats got out or too near the barbed-wire fence, you got “bopped” by a sentry. 
Having been excused from heavy work because of double hernia and high blood 
pressure by the Jap medical officer (a private first class in the Jap medical 
department), a Jap sentry, seeing me join the light-work detail, forced me to 
drop my pants so he could check my hernias, all this in front of American offi- 
cers and enlisted men going to work. This was at Shirakawa. Also at Shira- 
kawa frequent roll calls during the night, necessitating standing for long vary- 
ing intervals of time while a Jap sentry made rounds and took the reports. A 
slip by some POW in not counting off property in Japanese meant a wait for that 
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whole squad until all other squad reports had been taken. Frequently the Jap 
sentry never did come back for the report, so there we stood swatting mosquitoes 
in the hot, stuffy corridor till we just turned back in anyway. We were often 
roused out again in an hour or so. Pulling grass and weeds by hand or witha 
makeshift knife made out of a piece of an old tin can. Often the area assigned 
for such clearing was up around the latrine and clean out manholes which were 
already overflowing. Working in the field wielding pick and shovel in broiling 
sun like a coolie. Killing 20 flies per day trying to save them from the ants 
till time to turn them in to the squad collector, always about the time evening 
chow was being served and when water was scarce, so that proper washing of 
hands before eating, after handling your bottle of flies for check and turn-in, 
was out of the question. Then, too, if a POW failed to turn in his quota, he and 
his squad were liable to lose out some of their meager ration or be given extra 
work. Shelling peanuts for planting for the Japs, and if you were caught eating 
any or trying to pocket any, more bopping. Peeling onions. 

At all camps we were forced to scrub floors, tables, benches, shelves, and wash 
windows, regardless of the heat or cold. 

While at camp hotel (Shinkaton), Manchuria, November 14, 1944-May 5, 1945, 
the temperature sometimes reached 30° below zero. Water in the wash sinks 
froze, and in the Jap-styvle latrines refuse froze in piles above the straddle open- 
ings so that a man could not squat for the height of the pile. At this camp with 
the ground frozen for some 18 to 24 inches we were forced to go out on the parade 
ground in front of barracks and dig trenches (for our protection in case the 
Allies air-raided our camp). 

At camp hotel in Mukden from May 6, 1945, till the Russians took over on 
August 20, we had to dig and redig air-raid trenches on the parade ground and 
then by way of training around June to August 1945 we were frequently turned 
out in total darkness to find our way to our specific trenches and there sit 
fanning mosquitoes for a while, then to hurry back in the darkness to our pallets 
on the floor in barracks. 

Question. Describe any incidents in connection with your transfer which will 
tend to establish maltreatment. 

Answer. Corregidor to Manila (May 23 to 24, 1942): at anchor off Corregidor 
from afternoon on the 23d till morning the 24th crowded on and below decks on a 
small interisland boat. Hot, stuffy, elbow to elbow. Afternoon the 24th forced ta 
wade ashore through sand to Dewey Boulevard, Manila, carrying what belong- 
ings we were able to bring with us from the Rock. Tarlac, Philippine Islands, to 
Formosa (Takao), August 11 to 15, 1942. 

Nagara Maru touching the POW on each side, where we ate, slept, and rested 
One could not sit upright on his allotted deck space without touching his head 
against the rafters of the deck above. During the last day or two were allowed 
on deck to eat our meals. Takao (Formosa) to Karenko (Formosa) August 15 to 
17, 1942: Again crowded in hold of a small Jap coastal steamer all day and night 
save for 380 minutes a day when allowed on deck. Karenko to Shirakawa, June 
7 to 8, 1948: After a short boat ride and wading ashore carrying our impedimenta, 
then an all-night train ride without water, then open-air sugar central train ride 
for several hours in the broiling sun to Camp Shirakawa. Here at the start there 
was no potable water until it rained, bamboo-slat bunks without the rice-hull- 
filled mattress, so slept on floor for a number of days till same could be fixed up 

Shirakawa to Kuelung (Formosa), October 9, 1944: Another all-day train 
trip, crowded and with curtains drawn, thence into the hold of the Orvoku Maru 
for about 19 days, 14 of which were spent in the harbor of Kuelung. The bottom 
tier of bunks was below the water line and the space (vertical) between tiers 
was so small that one could not sit erect on his bunk (the deck) without scraping 
his head against the rafters of the tier of bunks above. Here we ate, rested, and 
slept for about 19 days except when fighting your way through a narrow, crowded 
corridor to the filthy, overrunning, one ship’s head allotted to some 300 POW’s. 
The sick bay on this ship accommodated three patients and two American (POW) 
doctors. I lay as a patient in this sick bay for about 5 days alongside one POW 
with tuberculosis. He (Colonel Marshall) died about 10 months later at Camp 
Hoten (Mukden) the day before our release by Russians on August 20, 1945. I 
only had a recurrent touch of malaria and dysentery with fever of about 105 

Beppu (Kyushu, Japan), to Camp Hoten, Shinkaton, Manchuria, November 
10-14, 1944. Crowded aboard a train at Fusan, Korea, on the 11th, we sat, ate, 
and slept upright, huddled together in coach seats until the afternoon of the 
14th. All this time the weather was getting colder and colder. We were allowed 
to get off at few stations en route and stretch our legs. We were issued so 
many heavy gear, blankets, greatcoats and pants en route that we could barely 





196 AMEND WAR CLAIMS ACT AND TRADING WITH THE ENEMY ACT 


carry them off the train to the outside of our barracks at Camp Hoten. Here 
the new camp commander harangued us for several hours on the rules, etc., 
of the Imperial Japanese Army, with the temperature well below freezing. 
Having come from 6 months campaigning in the tropics (Bataan and Corregidor, 
December 1941 to May 1942) in addition to over 2 years as POW’s in the tropics, 
Philippine Islands and Formosa or semitropics (May 1942 to October 1944) this 
was a severe ordeal regardless of our newly issued overcoats, etc. Many POW’s 
became ill with pneumonia and most all of us developed severe colds. 

Shinkaton to Camp Hoten, Mukden, Manchuria, May 5, 1945. It took us 
something a little over 24 hours shuttling back and forth to cover some 180 miles 
direct travel. We were terribly crowded on this trip; about a few over 300 
POW’s in three cars with a normal Jap capacity of 80 passengers, and in addition 
our baggage thrown in with it, and almost on top of us. Rations were two 
black buns and a canteen of water if you had a canteen or other suitable con- 
tainer. This trip was also made with curtains drawn during most of the time. 
Upon arrival at Mukden the same familiar order by Japs, hurry, hurry, to our 
barracks, and roll call in the Japanese language. I was shoved and hustled 
several times by a Jap officer while trying to find my proper place in ranks, almost 
to the extent of sprawling on one occasion. 

Question. If you have been returned to civilian life, do you consider your 
earning capacity has been impaired as a result of your experiences? If so, 
explain fully. 

Answer. Yes, I have always been a professional soldier. I had expected to 
continue as such until I reached the statutory retirement age, 64. Instead, 
l was retired on June 80, 1947, at the age of 54% years, for physical dis- 
ability due in the main to the treatment meted out to me in Japanese POW 
camps, thus losing my chance to retire in a higher grade. My physical condi- 
tion now is such that I have been classed by the life insurance companies as 
totally and permanently disabled from earning a living. 

Colonel Haminton. I have had two teeth knocked out, and I have 
been slapped and hit by Jap sentries so many times that I have just 
forgotten. 

Mr. Kiern. Colonel, have you ever been compensated in any way for 
the time you were in prison camp ? 

Colonel Hamintron. $1,220, a dollar a day on that ration bill. 

Mr. Kier. Because of the food allowance? 

Colonel Haminron. That is right. 

Mr. Kier. But you have never been compensated in any other way? 

Colonel Haminron. That is right. 

Mr. Scorr. May I ask a question ? 

The Cuatrman. Mr. Scott. 

Mr. Scorr. There has been talk about getting information in 8 
weeks and possible delays. Do these delays mean anything to you? 
Are you quite at ease with the casual direction which the Government 
takes, or would you like to have action? 

Colonel Haminron. I have heard this testimony this morning about 
some people being reluctant to submit claims. I have a claim that was 
submitted to the Nugent & Nugent people here in Washington which 
asked some very specific 63 or 64 questions. Upon my return home I 
can furnish the committee with a copy of that claim. Portions of it 
have been extracted at the written request of the War Claims Com- 
mission and are included in this statement, but there is a great deal 
more in that claim. 

Mr. Scorr. It just occurs to me that we are getting to the point where 
you might define democracy as a government of the people and by the 
people and for the purpose of filling out reports. 

Colonel Hamintron. I do not know how to answer that. 

Mr. Scorr. I just wanted to make the point that there is consider- 
ably more sense of urgency on the part of the people who present 
claims than there is on the part of the Government. 
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The Cuairman. Thank you, sir. 

Colonel Hamirtton. Thank you, gentlemen. 

The CuatrmMan,. Is General Drake in the room? 

General Drake may put a statement in the record if he wishes. 
(The following statement was later submitted :) 


STATEMENT OF Bric. GEN. CHARLES C. DRAKE, UNITED STATES ARMY (RETIRED), 
7045 WiLson LANE, BETHESDA, Mp. 


Mr. Chairman and members of the Interstate and Foreign Commerce Com- 
mittee: I appreciate this opportunity of appearing before this committee which 
you have so kindly granted me relative to H. R. 3719 and H. R. 5385. I wish to 
make a statement in favor of these and kindred bills having to do with inhumane 
treatment and forced labor of American POW’s at the hands of the Japanese. 

I believe I am fairly familiar with these conditions having spent 34% years 
in Japanese prison camps (9 to be exact) extending from the Philippines up 
through Formosa, Japan, Korea to the eastern reaches of the Gobi Desert in 
Manchuria. From the sweltering heat of the topics to the icy blasts of the Arctic 
where the thermometer goes down regularly to 30 degrees below zero day after 
day. 

In appearing before you I do not represent any war veteran association nor 
organization. I would like you to consider me as representing the three-thou- 
sand-odd survivors, sick and maimed for life with the prison stamp upon them 
and the families of our 12,000 comrades who died in the hands of the Japanese 
by their guns, bayonets, and swords, by beatings, inhumane treatment, torture— 
both mental and physical—and indignities and starvation. All of us surviving 
today carry the marks of these, and will do so to our graves. 

We all know of these things, every Member of Congress is familiar with thes¢ 
atrocities, and the people of these United States know of them and have expressed 
their righteous indignation. Japan violated every rule of the Geneva Convention 
and the international laws of war. As the civilized world judges them they are 
as guilty as the most savage murderer before the bars of justice. Therefore, like 
a murderer, they should be found guilty and made to pay the full penalty. 

I understand there is a strong feeling that the Japanese frozen assets which 
will be used to pay this penalty to the POW’s should be used in the rehabilitation 
of the Japanese people. Let me read you something from a review of Colonel 
Braly’s book—he was a POW with me—The Hard Way Home, if you would like 
to know what the Japanese intended to do to us if they won: 

“There is no one better suited to give the reader a more accurate account of 
what actually happened behind the barbed wire than the author of this book. 
* * ¥* His story is modestly told, without exaggeration or fanfare. The reader 
will find in it a very interesting and true analysis of the Japanese mind; his 
creed of chivalry (Bushido): what he thought of us Americans: and his in- 
tentions as to our eventual fate; i. e., a complete and systematic destruction of 
our civilization and the annihilation of our people if we refused to submit to 
the indoctrination of his principles of culture and religious dogma. 

“In view of our gradual but constant softening toward Japan since the war 
ended, happily for us, victoriously, it would be well for all readers to keep the 
warnings of the book in mind when our representatives approach the peace table. 
The Japanese, for their conduct in the last war; their deceit in dealing with 
their fellowmen ; their absolute refusal to cooperate with other nations before the 
war; and their ruthlessness in imposing their will on defenseless peoples, should 
never again be permitted to enter the community of nations. We do not want 
another Perry to open the way with the fake idea that they are the chosen people 
of the world to lead us to higher civilization, which they most undeniably believed 
when they descended on Pearl Harbor on December 7, 1941. Positive truth of 
this idea was disclosed to prisoners of war on every hand, who saw them, beneath 
the beautiful veneer with which they so cunningly covered themselves before the 
eyes of the world, as they truly were—rotten to the heart.” 

Gentlemen, you are in position to favor these bills before Congress,. Please do, 
and in addition see that the bills become a law. 

In ending my brief remarks, I might add that the Japanese have on deposit 
to my account in some post office in Japan a balance of approximately 14,000 
yen ($3,500 at that time), my pay as a laborer under the Japanese yoke. I signed 
for it. Itis mine and I need it badly, believe me. 
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STATEMENT OF DANIEL F. CLEARY, CHAIRMAN, WAR CLAIMS 
COMMISSION—Resumed 


Mr. Cueary. Mr. Chairman, I was just wondering if you are going 
io take ups. 1669. That is the bill we discussed before the committee 
convened, sir. It is purely an administrative bill which would author- 
ize the War Claims Commission to pay to third persons the benefits 
under the act in the case of veterans who are under legal cisability 
such as insane veterans and minor children of deceased veterans. 
That passed the Senate last session and is before this committee. We 
submitted a report on the bill on August 25, 1951. 

Phe Cuarmman. Do you want to be heard on it 

Mr. Cieary. If the chairman please, I would like to make a brief 
statement. 

The CuairMan,. If nobody makes a point of order, 1 would be glad 
to hear it. 

Mr. Kiet. My only objection is that I was hoping that we might 
take some action on these two bills we had before us. 

The CuHatrman. We did not have any notice about this, so I did not 
schedule it. What is the pleasure of the committee? Do you want 
to take up S. 1669 or not ¢ 

Mr. Kier. How long will it take? 

Mr. Cieary. One minute. 

The CuarrmMan. Go ahead. 

(S. 1669 and reports are as follows :) 


[S. 1669, 82d Cong lst sess. ] 


AN ACT To amend the War Claims Act of 1948, as amended, with respect to payments 
for the benefit of persons under legal disability 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subsection (e) of section 5 of the War 
Claims Act of 1948, as amended (50 U. 8S. C. 2004 (e)), is amended to read as 
follows: 

(e) Any claim allowed by the Commission under this section shall be certified 
to the Secretary of the Treasury for payment out of the war claims funds 
established by section 13 of this Act, and shall be payable by the Secretary of the 
Treasury to the person entitled thereto; except that where the person entitled 
to payment is under any legal disability, any part of the amount payabie may, 
in the discretion of the Commission, be paid, for the use of the Claimant, to 
the natural or legal guardian, committee, conservator, or curator of the claim- 
aut, or, if there is no such guardian, committee, conservator, or curator, then 
the Commission may, in its discretion, make payment to any other person, in- 
cluding the spouse of such claimant, whom the Commission may determine is 
vested with the care of the Claimant or his estate for the use and benefit of such 
claimant or estate; and if such person is a minor, any part of the amount pay- 
able may, in the discretion of the Commission, be paid to such minor.” 

Sec, 2. Subsection (¢) of section 6 of the War Claims Act of 1948, as amended 
(50 UL S.C. 2005 (¢)), is amended by striking out ‘or to his legal or natural 
guardian if he has one,”’; and such section 6 is further amended by inserting 
after subsection (c) thereof the following new subsection: 

“(d) Where any person entitled to payment under this section is under any 
legal disability, payment may be made in accordance with the provisions of 
subsection (e) of section 5.” 

Passed the Senate August 9 (legislative day, August 1), 1951. 

Attest : 

LesLi£ L. BIFFLE, 
Secretary. 
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Wark CLAIMS COMMISSION, 
Washington, D. C., August 238, 1951. 
Hon. Rosert CROSSER, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C 

My Dear Mr. Crosser: Reference is made to your letter of August 13, 1951, 
requesting a report by the War Claims Commission on S. 1669, Eighty-second 
Congress, entitled “An Act to amend the War Claims Act of 1948, as amended, 
with respect to payment for the benefit of persons under legal disability.” 

The above bill, Which is similar to H. R. 4477, Eighty-second Congress, on which 
the War Claims Commission rendered a report to your committee on July 5, 
1951, was introduced in the Senate on June 13, 1951; was reported favorably by 
the Senate Committee on the Judiciary, with amendments, on July 30, 1951 
(S. Rept. No. 596); and passed the Senate, as amended, on August 9, 1951. 

The purpose of the bill is to permit a degree of flexibility in the payment of 
certain Claims by the War Claims Colmmission, under authority of the War 
Claims Act of 1948, as amended. The original bill, before amendments approved 
by the Senate, would have authorized the Commission, in its discretion, to pay 
in the case of Claimants under disability, not only the legal or natural guardian, 
but if there is no legal representative, to any other person, including the spouse 
of the claimant, who is vested with the care of the claimant or his estate. The 
bill, as amended by the Senate, would authorize payments in such cases not only 
to the legal or natural guardian, but if there is no legal representative, to pay 
any other person, including the spouse of such claimant, whom the Commission 
may determine is vested with the care of the claimant or his estate, for the use 
and benefit of such claimant or estate [Italics indicates language inserted by 
the Senate amendments. ] 

The War Claims Commission has no objection to the above amendments made 
by the Senate. 

The War Claims Commission, among other matters, administers the payment 
of two categories of claims which presently permit payment to the legal or 
natural guardian of the person properly entitled in the event of the incapacity 
of such persons. These categories are: (1) claims of certain civilian American 
citizens captured by, or in hiding from, the Imperial Japanese Government in 
specified Pacific areas; (2) Claims of members of the Armed Forces of the United 
States who, as prisoners of war, were not provided the quality or quantity of 
food required by the Geneva Convention of 1929. The Commission is authorized, 
in the case of the death of eligible claimants in these two categories, to pay the 
compensation provided by the act to certain of their survivors, 

As indicated in the report heretofore furnished your committee on H. R. 4477, 
Kighty-second Congress, it has come to the attention of the Commission that the 
provision that payment shall be made to the natural or legal guardian of the 
claimant requires the institution of court proceedings for the appointment of a 
guardian, Curator, or similar fiduciary in many cases in which such appointment 
has not hitherto been necessary It is considered, therefore, that this expense 
may be saved while the interest of minor claimants or claimants under other 
legal disability would be adequately protected, if payment of awards of tue 
Commission could be made, within the discretion of the Commission, to persons 
specified in S. 1669. Enactment of this proposal would also permit a more effi 
cient and expeditious administration of the War Claims Act of 1948, as the 
Commission presently must inquire into the legal sufficiency of letters of ap- 
pointment submitted to it. 

The attention of the committee is invited to the fact that other Government 
agencies, such as the Veterans’ Administration and the Federal Security Agency, 
have authority similar to that proposed by the subject bill, to make payments to 
third persons other than the natural or legal guardian where persons entitled to 
bencfits are under legal disability. 

It is not anticipated that enactment of the bill will result in any additional 
costs in the administration of the War Claims Act of 1948, as amended: on the 
contrary, it should simplify and expedite certain steps in the work. Further, 
the proposal, if enacted into law, would in many instances be financially advan- 
tageous to individual claimants. 

For the foregoing reasons, the War Claims Commission recommends favorable 
consideration of S. 1669, Eighty-second Congress. 
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Advice has been received from the Bureau of the Budget that there would be 
no objection to the presentation of this report to your committee. 
Sincerely yours, 
Georeta L. Lusk, 
Vice Chairman, 


DEPARTMENT OF STATE, 
Washington, September 12, 1951. 
Hon. ROBERT CROSSER, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

My Dear Mr. CrROsseER: Further reference is made to your letter of August 13, 
1951, transmitting for the Department’s comments a copy of S. 1669, an act 
to amend the War Claims Act of 1948, as amended, with respect to payments 
for the benefit of persons under legal disability. 

One of the purposes of S. 1669 is to amend subsection (e) of section 5 of the 
War Claims Act of 1948, as amended, to read as follows: 

“Any claim allowed by the Commission under this section shall be certified 
to the Secretary of the Treasury for payment out of the war claims funds es- 
tablished by section 13 of this Act, and shall be payable by the Secretary of 
the Treasury to the person entitled thereto; except that where the person en- 
titled to payment is under any legal disability, any part of the amount payable 
may, in the discretion of the Commission, be paid, for the use of the claimant, 
to the natural or legal guardian, committee, conservator, or curator of the 
claimant, or, if there is no such guardian, committee, conservator, or curator, 
then the Commission may, in its discretion, make payment to any other person, 
including the spouse of such claimant, whom the Commission may determine 
is vested with the care of the claimant or his estate for the use and benefit of 
such claimant or estate; and if such person is a minor, any part of the amount 
payable may, in the discretion of the Commission, be paid to such minor.” 

Another purpose of the proposed enactment is to amend subsection (c) of 
section 6 of the War Claims Act of 1948, as amended, by striking out “or to 
his legal or natural guardian if he has one,” and inserting after subsection (c) 
thereof the following new subsection: 

“(d) Where any person entitled to payment under this section is under any 
legal disability, payment may be made in accordance with the provisions of 
subsection (e) of section 5.” 

The Department perceives no objection to an amendment of the War Claims 
Act of 1948, as amended, in the manner proposed by S. 1669. 

The Department has not been advised by the Bureau of the Budget as to 
the relationship of this legislation to the program of the President. 

Sincerely yours, 
Jack K. McFAtt, 
Assistant Secretary. 
(For the Secretary of State). 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, September 18, 1951. 
Hon. Rosert Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHAIRMAN: This is in response to your requests for the views 
of the Department of Justice concerning the bills (H. R. 4477 and S. 1669), 
to amend the War Claims Act of 1948, as amended, with respect to payments for 
the benefit of persons under legal disability. 

The bills provide that in the event a claim is payable from the war claims fund 
to a person who is under a legal disability, the Commission may, at its discretion, 
direct payment to be made for the use of the claimant to the guardian, committee, 
conservator, or curator of the claimant or any other person who is responsible 
for him. 

It is understood that the claims here involved fall within the estimated total 
of $150,000,000 of claims authorized under the War Claims Act of 1948 to be 
paid from the war claims fund. The legislation would not increase the total 
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amount of present obligations of the War Claims Act and appears to be solely 
for the purpose of solving particular administrative problems of the War Claims 
Commission. 

Whether the legislation should be enacted involves a question of policy con- 
cerning which this Department prefers not to make any recommendation. 

The Director of the Bureau of the Budget has not advised as to whether the 
enactment of the bill would be in accord with the program of the President. 

Yours sincerely, 
Wma. Amory UNDERHILL, 
Acting Deputy Attorney General. 

Mr. Creary. The bill would authorize the Commission to pay to 
third persons such as guardians and the managers of veterans’ hos- 
pitals the benefits that are due under the War Claims Act. As the 
act now stands, in those cases for instance where the veteran is insane 
or incompetent or where there are surviving minors of deceased per- 
sons who would take, we do not have that authority. 

The Veterans’ Administration and the Federal Security do have 
that authority. It was purely an administrative matter that was 
jnadvertent ly overlooked. 

Mr. Kiern. You recommend the passage? 

Mr. Cieary. Yes, si 

The CnHarrmMan. Th: aan you very much. 

(Whereupon, at 12:05 p. m., the committee proceeded into executive 
session.) 





BILLS RELATING TO WAR CLAIMS ACT OF 1948 AND 
TRADING WITH THE ENEMY ACT 


THURSDAY, MAY 1, 1952 


House oF REPRESENTATIVES, 
CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Washington, 1) ay ie 


The committee met at 10 a. m. in the comimittee room of the House 
Committee on Interstate and Foreign Commerce, the Honorable Oren 
Harris (acting chairman) presiding. 

Mr. Harris. The committee will come to order, please. 

The committee is meeting this morning to conduct hearings on 
various bills to amend the War Claims Act of 1948. 

(The Chair submitted the following bill and reports for the record :) 


[H. R. 2614, 82d Cong., Ist sess. ] 

A BILL To amend section 5 of the War Claims Act of 1948 so that internees will not 
be denied detention and disability benefits thereunder because of being within the 
purview of the Missing Persons Act of March 7, 1942 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembicd, That section 5 (a) of the War Claims Act of 

1948, as amended, is hereby amended by striking out the following: “a person 

Within the purview of the Missing Persons Act of March 7, 1942 (56 Stat. 143), as 

amended; or (D).” 


Wark CLAIMS COMMISSION, 
Washington 25, D.C... Nepte mber 5, 1951 
Hon. RoBerRT CROSSER, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D.C 

My Dear Mr. Crosser: Further reference is made to your letter of February 14, 
1951, requesting a report by the War Claims Commission on H. R. 2614, Eighty- 
second Congress, a bill to amend section 5 of the War Claims Act of 1948 so that 
internees will not be denied detention and disability benefits thereunder because 
of being within the purview of the Missing Persons Act of March 7, 1942. 

As indicated in the title, the purpose of the bill is to amend section 5 of the 
War Claims Act of 1948, as amended, so as to include within the purview of that 
section a class of persons who are presently excluded from its benefits. 

Section 5 (a) through (e) of the War Claims Act of 1948, as amended, provides 
detention benefits for certain “civilian American citizens” who were captured 
by the Imperial Japanese Government on or after December 7, 1941, at Midway, 
Guam, Wake Island, the Philippine Islands, or any Territory or possession of 
the United States attacked or invaded by such Government, or while in transit 
to or from any such place, or who went into hiding to avoid capture or internment 
by the Japanese. <A person eligible under section 5 (a) through (e) is entitled 
to receive benefits at the rate of $60 for each calendar month during which such 
person was at least 18 years of age and at the rate of $25 per month for each 
month during which such person was less than 18 years of age. Under the 
provisions of section 5 (f) of the act, administered by the Bureau of Employees’ 
Compensation, Department of Labor, certain “civilian American citizens’ who 
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were captured by, or went into hiding from, the Japanese at any of the above- 
mentioned places may also be entitled to benefits based upon injury or disability, 
or the survivor of any such person who has died may be entitled to benefits based 
upon the death resulting from injury occurring during the period of internment 
or hiding 

The definition of the term “civilian American citizen” in subsection (a) of 
section 5 specifically excepts certain classes or categories of persons from the 
benefits of that section. One such excepted or excluded class consists of those 
persons Who are within the purview of the Missing Persons Act of March 7, 1942 
(56 Stat. 143), as amended. That act provides for the payment of salary and 
allowances to certain “persons,” or their “dependents,” as defined therein, for 
a designated period during which such “persons” were determined to be absent 
in a Status of missing, missing in action, interned in a neutral country, captured 
by an enemy, beleaguered or besieged. The word “person,” as used in the Miss- 
ing Persons Act, is defined to mean certain members of the Armed Forces of the 
United States, commissioned officers of the Coast and Geodetic Survey or the 
Public Health Service, and civilian officers and employees of departments during 
such time as they were assigned to duty outside the continental limits of the 
United States or in Alaska, exclusive of part-time or intermittent employees, or 
certain native laborers. The act also specifies certain “dependents” to whom 
payments thereunder may be made. 

As stated above, if a person falls within the purview of the Missing Persons 
Act, supra, he is thereby rendered ineligible for benefits under section 5 of the 
War Claims Act of 1948, as amended. The proposed bill would, if enacted, remove 
this source of ineligibility. 

In addition to excluding persons within the Missing Persons Act, there are 
also excluded from eligibility for payment of detention benefits persons who are 
within the purview of the act entitled “An act to provide compensation for em- 
ployees of the United States suffering injuries while in the performance of their 
duties, and for other purposes,” approved September 7, 1916, as amended, and as 
extended, or a person within the purview of the act entitled “An act to provide 
benefits for the injury, disability, death, or enemy detention of employees of 
contractors with the United States, and for other purposes,” approved December 
’, 1942, as amended. The foregoing exclusions are denominated section 5 (a) 
(2) (A) and (B), respectively. The exclusion of persons under the Missing 
Persons Act is denominated section 5 (a) (2) (C). 

In section 5 of the act the Congress extended a priority in payment of war 
claims arising from World War II to a particular category of civilian American 
citizens. These individuals established to the satisfaction of the Congress that 
they were peculiarly deserving and that many of them having suffered total loss 
of their property were in dire need and required immediate relief. It was deemed 
appropriate to exclude from this priority category those to whom payments 
could be made under other provisions of the law. Additionally section 4 (a) and 
4 (b) (2) provide special benefits for those persons excluded from section 5 by 
> (a) (2) (B), i.e, “a person within the purview of the act entitled ‘An act to 
provide benefits for the injury, disability, death, or enemy detention of employees 
of contractors with the United States, and for other purposes,’ approved Decem- 
ber 2, 1942, as amended.” 

Furthermore, in making these exclusions, the Congress avoided authorizing 
the payment of dual benefits. In the enactment of legislation affording com- 
pensation or damages to American citizens for sufferings and injuries incurred 
by reason of a war, the Congress has consistently sought to avoid the payment 
of dual benefits. For example, a man may have served in both World War I and 
World War II, but he can receive only one pension. The exclusions under sec- 
tion 5 (a) (2) (A), (B) and (C) to eligibility for the detention benefit authorized 
by section 5 are consistent with this long-established legislative precedent. 

The Congress, in enacting the War Claims Act of 1948, manifested two pur- 
poses: (1) To establish priorities in the payment of certain war claims, and 
(2) to authorize a comprehensive study of war claims arising out of World War 
II, with recommendations as to priorities in settlement. 

Inasmuch as the Congress in section 5 has recognized that the claims of cer- 
tain civilian American citizens captured and held by the Imperial Japanese Gov- 
ernment are entitled to priority, and excluded specifically persons within the 
purview of certain existing laws, the Commission must consider that the exelu- 
sion was made by the Congress with a deliberate intent that those persons thus 
excluded are not entitled to priority. 
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The Commission has completed a preliminary study of war claims arising out 
of World War II, and the resultant report has been printed as House Document 
No. 580, Eighty-first Congress. The Commission is making progress in its fur- 
ther study, as recommended by the President in his letter of May 3, 1950, which 
accompanied the submission of the preliminary report to the Congress. 

In view of the fact that the bill would recognize and provide for the payment 
of a category of claims excluded by the Congress, it would appear that considera- 
tion of the bill should be deferred by the Congress until the Commission's study 
of war claims arising from World War II is completed. Particularly, in view of 
the President’s recommendation, it is suggested that the Congress may desire 
to defer action on this bill. 

It is estimated that approximately 1,500 additional persons would be rendered 
eligible for benefits under the provisions of section 5 (a) to (e) of the War 
Claims Act of 1948, as amended, in the event of the enactment of H. R. 2614. 
Based upon the experience of the War Claims Commission in administering 
section 5 (a) to (e), it is estimated that the additional payments under that 
section would amount to approximately $3,240,000. Attention is invited to the 
fact that sections 12 and 13 of the War Claims Act of 1948, as amended, provide 
for the covering into the Treasury of funds acquired through liquidation of 
German and Japanese assets vested by the Office of Alien Property and for the 
creation of the war claims fund, consisting of such liquidated funds. Claims 
recognized by the act are paid from the war claims fund and should the bill 
be enacted, claims under this act would be payable from the war claims fund. 

The War Claims Commission does not have sufficient information upon which 
to base an estimate of the cost of disability benefits which would be administered 
by the Bureau of Employees Compensation, Department of Labor, under section 
5 (f) of the act. The Department of Labor would very likely be able to furnish 
an estimate of the cost of section 5 (f) and, in any event, that Department has 
a definite interest in the bill, and it is suggested that comment be invited from 
that agency. 

For the foregoing reasons, the War Claims Commission is unable to recommend 
favorable consideration of H. R. 2614, Eighty-second Congress. 

Due to the urgent request of the committee for a report on this bill, there has 
not been sufficient time in which to ascertain from the Bureau of the Budget 
the relationship of the proposed legislation to the program of the President. 
A supplemental report will be furnished later in this connection. 

Sincerely yours, 
DANIEL F. CLEARY, 
Chairman, War Claims Commission. 


DEPARTMENT OF STATE, 
Washington, September 12, 1951. 
The Honorable Ropert Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 

My Dear Mr. Crosser: Further reference is made to your letter of February 14, 
1951, requesting the comments of the Department on H. R. 2614, to amend 
section 5 of the War Claims Act of 1948 so that internees will not be denied deten- 
tion and disability benefits thereunder because of being within the purview of 
the Missing Persons Act of March 7, 1942. 

Section 5 of the War Claims Act provides benefits for the detention, injury, 
disability, or death of any civilian American citizen who was captured by the 
Japanese on any Territory or possession of the United States, or while in transit 
to or from any such place, or who went into hiding at any such place to avoid 
capture. The term “civilian American citizen” is defined in paragraph (a) of 
section 5 to exclude any person within the purview of other legislation under 
which this Government provides similar benefits. The exclusion of such a person 
from benefits under section 5 of the War Claims Act was presumably intended 
to prevent double payments by this Government of injury, disability, or death 
benefits, and to prevent payment of detention benefits to employees of this Govern- 
ment who had already received, or were eligible to receive, from this Government 
full pay for the period of their internment. 

The Department has been informally advised by an officer of the Bureau of 
Employees Compensation of the Department of Labor, which administers injury, 
disability, and death benefits under the War Claims Act, that paragraph (a) of 
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section 5 of the act is so worded as to prevent certain persons who receive pay 
for the period of their internment under the Missing Persons Act from receiving 
injury, disability, or death benefits under the War Claims Act, although they are 
ineligible to receive such benefits under other legislation. It may be desirable 
that section 5 be amended in such manner as to provide that any civilian American 
citizen, Who was captured in the places specified in the act and who is not eligible 
to receive injury, disability, or death benefits under other legislation, shall be 
eligible to receive such benefits under section 5 of the War Claims Act. 

It is believed, however, that the proposed measure would have the effect of 
authorizing the payment of detention benefits to certain persons who have already 
received from this Government pay for the entire period of their internment. The 
Department perceives no justification for an amendment of the act which would 
authorize the payment of detention benefits and pay for the period of internment 
to the same person. In view of the fact that the benefits authorized by section 5 
are administered by the Bureau of Employees Compensation of the Department 
of Labor and by the War Claims Commission, the Department suggests that those 
agencies be consulted as to the appropriate amendment of section 5 (a) which 
would insure that each American civilian captured in the specified places would 
be eligible to receive injury, disability, and death benefits, without providing 
any double payment of such benefits, and which would also insure that each 
American civilian captured in the specified places would be eligible to receive 
either detention benetits or pay for the period of his internment, without providing 
for payment of both detention benefits and pay to the same person. 

As you are aware, the Congress in directing the War Claims Commission to 
prepare a report on the subject of claims arising out of World War II, intended 
to provide a framework for dealing with such claims in a comprehensive manner, 
rather than on a piecemeal basis. The desirability of amending the War Claims 
Act to provide compensation for specified additional types and classes of war 
claims depends upon the amount of funds available to the War Claims Commission 
and upon the priorities between the specified claims and other types and classes 
of war claims arising out of World War II It is the understanding of the 
Department that the War Claims Commission, as was indicated in the President’s 
letter of May 3, 1950, to the Congress transmitting the report of the Commission 
(HH. Doc, No. 580, Sist Cong., 2d sess.), plans to submit Comprehensive proposals 
to the Congress on the subject of claims arising out of World War II. It is 
recommended that consideration of any amendments of the War Claims Act which 
would make additional claimants eligible to receive compensation be deferred 
until comprehensive legislative proposals have been presented to the Congress 

The Department has not been advised by the Bureau of the Budget as to the 
relationship of this legislation to the program of the President. 

Sincerely yours, 
Jack K. McFAtt, 
issistant Secretary 
(For the Secretary of State) 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, September 14, 1951. 
Hon. Rosert Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 


House of Representatives, Washington, D. C, 


My Dear Mr. CHAIRMAN: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 2614) to amend section 5 of 
the War Claims Act of 1948 so that internees will not be denied detention and 
disability benefits thereunder because of being within the purview of the Missing 
Persons Act of March 7, 1942. 

Section 5 of the War Claims Act of 1948 (50 U.S. C. App. 2004) provides that 
civilian American citizens who were interned are entitled to certain detention 
and disability benefits unless they fall within specified categories. Included 
within these excepted categories are persons “within the purview of the Missing 
Persons Act of March 7, 1942 (56 Stat. 148). The bill would amend section 5 
of the War Claims Act so as to delete therefrom the exception with respect to 
persons entitled to the benefits under the Missing Persons Act. The files of this 
Department contain no information as to the number of persons who would be 
affected by enactment of the bill. 

Whether the bill should be enacted involves a question of policy concerning 
which this Department prefers not to make any recommendation. 





AMEND WAR CLAIMS ACT AND TRADING WITH THE ENEMY ACT 207 


The Director of the Bureau of the Budget has not advised as to whether the 
enactment of the bill would be in accord with the program of the President 
Yours sincerely, 
Ww. AMory UNDERHILL, 
icting Deputy Attorney General 


DEPARTMENT OF LABOR, 
(OFFICE OF HE SECRETARY, 
Washington, January 4, 1952. 
Hon. Roserrt Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D.C 

DEAR CONGRESSMAN CRrOSSER: This is in further reply to your request for my 
comments on H, R. 2614, a bill to amend section 5 of the War Claims Act of 1948 
so that internees will not be denied detention and disability benefits thereunder 
because of being within the purview of the Missing Persons Act of March 7, 
1942. 

H. R. 2614 proposes an amendment to section 5 (a) of the War Claims Act of 
1948 (62 Stat. 1240, as amended) to include within the term “civilian American 
citizen” as used in such act, persons within the purview of the Missing Persons 
Act of March 7, 1942 (56 Stat. 143, as amended). Such persons are at the present 
time expressly excluded by section 5 (a) from the benefits granted by the whole 
of section 5. 

Section 5 of the War Claims Act establishes two types of benefits for civilian 
American citizens captured in connection with the recent conflict with the 
Imperial Japanese Government. Subsection 5 (¢) provides for the payment of 
compensation for time spent during detention at a stipulated monthly rate, 
Subsection 5 (f) provides for the payment of benefits for injury, disability, and 
death of such persons, while so detained, in accordance with the act of December 
2, 1942, the so-called War Hazards Act (56 Stat. 1028, as amended ) The Bureau 
of Employees’ Compensation of the Department of Labor administers section 
5 (f) of the War Claims Act. 

The Missing Persons Act provides for the crediting of pay and allowance to 
personnel of the Army, Navy, Marine Corps, Coast Guard, and civilian employees 
of the United States, with certain exceptions, during periods of detention by the 
enemy. The purpose of the proposed amendment, as stated in the title of the 
bill, is to make internees within the purview of the Missing Persons Act eligible 
for detention and disability benefits authorized under the remaining provisions 
of such section 5, 

Since persons within the coverage of the Missing Persons Act are entitled to 
payment of wages for the entire period of their detention, I see no reason for 
making such persons eligible to receive, in addition, detention benefits author 
ized by section 5 (¢) of the War Claims Act If such persons are made eligible 
for detention benefits under section 5 (¢), they will draw, without sutiicient 
justification in my opinion, dual benefits for the period of their detention. 

The situation is different with respect to disability and death benefits paid in 
accordance with the War Hazards Act of December 2, 1942, pursuant to section 
5 (f) of the War Claims Act. Civilian employees of the United States within 
the purview of the Missing Persons Act are not eligible for benetits under section 
5 (f) of such act for injuries sustained after capture. The majority of these 
employees, however, are eligible for disability and death benefits on account of 
malnutrition and other causes incurred as a result of ill treatment while detained 
by the enemy under the act of July 28, 1945 (59 Stat. 505), which applies the 
provisions of the Federal Employees’ Compensation Act (39 Stat. 742, as 
amended) under such circumstances. There remains a relatively small number 
of individuals, however, who cannot qualify for benefits pursuant to the act of 
July 28, 1945 (see sec. 5 (b)) because of local residence in the Pacific islands 
(principally the Philippines )—an exclusionary condition of the statute. These 
same employees are not eligible for disability benefits under section 5 (f) of the 
War Claims Act because of their entitlement to benefits for detention under the 
Missing Persons Act. The absence of any legislation establishing benefits for 
injuries for such individuals arising out of detention places them in the status 
“of overlooked employees.” I believe it is desirable to extend the benefits of 
section 5 (f) of the War Claims Act to these employees or their dependents who 
otherwise will not be compensated for the serious results of ill treatment suffered 
while in Japanese hands. 
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I suggest that H. R. 2614 be amended to effect this rseult. I am not in favor, 
however, of the authorization of dual detention benefits for persons within the 
coverage of the Missing Persons Act. I recommend, therefore, that section 1 of 
H. R. 2614 be amended to read as follows: 

“That paragraph (a) of section 5 of the War Claims Act of 1948, as amended, 
is - re eby amended by adding the following language at the beginning of clause 
(C): ‘as to subsection (c) of this Section, * * *,” 

If the proposal is amended as recomended, I would be in favor of its enactment. 

The Bureau of the Budget has not advised us as to the relationship of this 
proposed legislation to the program of the President. 

Yours very truly, 
MAuRICE J. TOBIN, 
Secretary of Labor. 

Mr. Harris. We have a number of our colleagues in the Congress 
who have introduced various proposals, including H. R. 1774, by Mr. 
Bonner, of North Carolina; H. R. 2614, by Mr. Reed of New York; 
H. R. 2979, by Mr. Golden; H. R. 4117, by Mr. Jarman; H. R. 1659, 
by Mr. McGuire; and H. R. 4926, by Mr. Lyle. 

We have a number of witnesses who are here. Some of them have 
come from quite a distance, in order to present their views and sug- 
gestions to this committee. It is the hope of this committee that we 
can accommodate you, and that we will not be interfered with too much 
because of the schedule of the House. Nevertheless, the House is 
meeting at 10 o'clock this morning. We are in session on other legis- 
lation, and will be considering it for amendment under the 5-minute 
rule. Therefore, the committee, no doubt, will be interrupted in the 
conducting of these hearings, but we do want those of you who have 
come a long distance to know that we will endeavor to adjust our own 
situation to make it just as convenient for you as we possibly can. 

We are glad to have our colleague from New York, Mr. Reed, with 
us this morning. He has a bill in which he is interested, which would 
amend the War Claims Act of 1948. Mr. Reed, we are glad to have 
you to present the views you may have, or any information you may 
have, and to hear you on your bill at this time. 


STATEMENT OF HON. DANIEL A. REED, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. Reep. Thank you, Mr. Chairman and members of the commit- 
tee. I am deeply grateful for this opportunity to appear. As you 
know, there is a very important bill on the floor of the House, and I 
am very anxious to be there when it is taken up. 

Mr. Harris. The bells are ringing now. 

Mr. Reep. That is right. I will be very brief. 

Mr. Harris. Take your time, because I understand you probably 
would want only 5 or 10 minutes. We could hear you before we \go 
over. 

Mr. Reep. I shall take just a minute or so. 

On February 13, 1951, I introduced H. R. 2614, a bill to amend 
section 5 of the War Claims Act of 1948 so that internees will not be 
denied detention and disability benefits thereunder because of being 
within the purview of the Missing Persons Act of March 7, 1942. 

I have read the statement of the Secret: ary, Maurice J. Tobin, in 
which he suggests certain amendments. I only want to say that my 
only reason ‘for being here is to be sure that justice is done to these 
people who were det: ained. I have known some of them personally, 
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who were officers who were detained and who lived upon the sweep- 
ings of scattered rice and refuse on the floors of these camps of the 
Japanese, and who went down to practically skin and bones. I know 
of one case where a man was operated on for appendicitis, and he had 
to practically treat and care for himself. Many of these people have 
gone through horrible brutality. 

I am not in conflict with the purposes of the other bills here. It may 
be that they are more to the point than the bill which I have intro- 
duced. My main desire is to see that justice is done; and I know that 
is the desire of each member of your committee. 

When we send our boys to war, and they go through all these horrors 
and difficulties, the least we can do is to be sure that they are properly 
compensated and taken care of for what they have suffered in the 
interests of the welfare of the country. 

With those remarks I am just going to leave the matter with you, 
because I know there will be others who will come here on the bill and 
who will go into the merits of the case far more than I can in the 
limited time which I have this morning. 

Again, I repeat I am more than grateful to have this opportunity to 
present these brief views on my purpose in introducing this bill. 
Thank you. 

Mr. Harris. Could you briefly explain just what your bill would do? 

Mr. Reep. I will just tell you briefly here. It says: 

That section 5 (a) of the War Claims Act of 1948, as amended, is hereby 
amended by striking out the following: “A person within the purview of the 
Missing Persons Act of March 7, 1942 (56 Stat. 143), as amended; or (D).” 
That is the end of the bill. The purpose is to not exclude some of 
these people who do not properly come within the Missing Persons 
Act. 

Mr. Harris. Just what type of person would be given relief? 

Mr. Reep. Well, perhaps I had better read from the Secretary’s 
report here. He said: 

The Missing Persons Act provides for the crediting of pay and allowances to 
personnel of the Army, Navy, Marine Corps, Coast Guard and civilian employees 
of the United States with certain exceptions during periods of detention by the 
enemy. The purpose of the proposed amendment as stated in the title of the 
bill is to make internees within the purview of the Missing Persons Act eligible 
for detention and disability benefits authorized under the remaining provisions 
of such section, 

In his objections he said: 


I request that H. R. 2614 be amended to effect this result. I am not in favor, 
however, of the authorization of dual detention benefits for the persons within 
the coverage of the Missing Persons Act. I recommend, therefore, that section 
1 of H. R. 2614 be amended to read as follows: “That paragraph (a) of the War 
Claims Act of 1948 as amended is hereby amended by adding the following 
language at the beginning of clause (C) ‘as to subsection C of this section’”. If 
the bill is amended as recommended I would be in favor of its enactment. 

The Bureau of the Budget has not advised us as to the relationship of the 
proposed legislation to the program of the President. 


I do not know; I think they have made some recommendation. 

Mr. Wotverron. I assume, Mr. Chairman, that the reports of the 
Department, including the Bureau of the Budget, will be made a part 
of the hearing. 

Mr. Harris. Yes. Without objection, those reports on the various 
bills here may be included in the record at the usual appropriate place. 





210 AMEND WAR CLAIMS ACT AND TRADING WITH THE ENEMY ACT 


Mr. Reep. Thank you very much. 

Mr. Harris. Thank you very much, Mr. Reed. 

Mr. Reep. Thank you for your courtesy. 

Mr. Harris. Are there any questions from any members of the 
committee 4 

Mr. Reep. The gentleman (Mr. Layton) informs me that the Budget 
has not yet approved it. I want to be perfectly fair and have all the 
facts in the record. 

Mr. Harris. Yes. That will be included in the record, along with 
the letter report. I believe Mr. Wolverton has a question. 

Mr. Wotverron. Mr. Chairman, I would suggest that in view of the 
brevity of time which we have, owing to the circumstances you have 
rel: ited, that Mr. Reed or any other witness who abbreviate their re- 
marks to comply with the necessities of the occasion be given the op- 
portunity to extend remarks in the record if they wish to do so. 

Mr. Reep. Thank you very much. I really would like to do that. 

Mr. Harris. You may be permitted to do that, Mr. Reed. We, of 
course, think a lot of you, not only on this committee but in the 
( ongress, 

Mr. Reep. Thank you. I assure you I reciprocate the feeling. 

Mr. Harris. Thank you very much. We are glad to have you be- 
fore the committee. . 

The committee will be in recess subject to the ¢ _ of the chair. 

(Thereupon, at 10:10 a. m. Thursday, May 1, 1952, a recess was 
taken until 10:50 a. m. of the same day.) 

(The Chair submitted the following bills and reports for the record.) 


[H. R. 1774, 82d Cong., Ist sess.] 
A BILL To amend the War Claims Act of 1948, as amended 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That subsection (a) of section 5 of the 
War Claims Act of 1948, Public Law 896, Kightieth Congress, approved July 3, 
1948, be amended by striking out in the first sentence all words from the begin 
ning of the sentence to the semicolon preceding the word “except” and inserting 
in lieu thereof the following: 

‘As used in this section, the term ‘civilian American’ means any person who, 


being then a citizen of the United States or a national of the United States, 
whose status as a national arose in an outlying possession of the United States, 


which was then and continues to be under the jurisdiction of the United States, 
ptured, interned or imprisoned on or after December 7, 1941, by any 
government with which the United States has been at war subsequent to such 
ate, or who, on or after December 7, 1941, while in an area occupied by or 
under the control of such enemy government, went into hiding to avoid cap 
ture or internment by such enemy government.” 
Sid ’. That subsection (b) of section 5 of the War Claims Act of 1948 be 
amended to read as follows: 


Was ca 


“(b) The Commission is authorized to receive, adjudicate according to law, 
and provide for the payment of any claim filed by, or on behalf of, any civilian 
American, as defined in subsection (a), for detention for any period of time 
subsequent to December 6, 1941, during which he was held by any enemy govern- 
ment as a prisoner, internee, hostage, or in any other capacity, or remained in 
hiding to avoid being captured or interned by such government.” 

Seo. 38. That subsection (f) of seetion 5 and section 7 of the War Claims Act 
of 1948 be amended by substituting the terms “civilian American” or “civilian 
Americans” for the terms “civilian American citizen” or civilian American citi- 
zens” wherever the latter appear. 
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WAR CLAIMS COMMISSION, 
Washington, D. C., June 11, 1951. 
Hon. RoBerr CROssER, 
Chairman, Committee on Interstute and Foreign Commerce, 
House of Representatives, Washington, D. ¢ 

My Drar Mr. Crosser: Further reference is made to your letter of January 
22, 1951, requesting a report by the War Claims Commission on H. R. 1774, 
Kighty-second Congress, a bill to amend the War Claims Act of 1948 as amended 

The purpose of the bill is to extend the benefits provided by section 5 of the 
War Claims Act of 1948 (62 Stat. 1242; 50 U.S. C. App. 2004) to all United 
States citizens captured, interned, or imprisoned on or after December 7, 1941, 
by any government with which the United States has been at war subsequent to 
such date, or who, on or after December 7, 1941, while in an area occupied o1 
under the control of an enemy country, went into hiding to avoid capture. Such 
benefits would also be extended to any national of the United States whose 
status as a national arose in an outlying possession of the United States which 
Was then and continues to be under the jurisdiction of this country, if such 
national was interned by or in hiding from an enemy government 

Section 5 (a) through (e) of the War Claims Act of 1948, as amended, pro 
vides detention benefits for certain civilian American citizens who were cap 
tured by the Imperial Japanese Government on or after December 7, 1941, at 
Midway, Guam, Wake Island, the Philippine Islands, or any Territory or pos 
session of the United States attacked or invaded by such government, or while 
in transit to or from any such place, or who went into hiding at any such place 
in order to avoid capture or internment by the Japanese. A person eligible under 
section 5 (a) through (e) is entitled to receive benefits at the rate of S6O for 
each calendar month during which such person was at least 18 years of age 
and at the rate of $25 per month for each month during which such person was 
less than 18 years of age. Under the provisions of section 5 (f) of the act, ad 
ministered by the Bureau of Employees Compensation, Department of Labor, a 
United States citizen who was captured by or went into hiding from the Jap 
anese at any of the above-mentioned places may also be entitled to benefits based 
upon injury or disability, or the survivor of any such person who has died may 
be entitled to benefits based upon the death resulting from injury occurring dur 
ing the period of internment or hiding 

Section 8 of the War Claims Act of 1948, as amended, directed the War Claims 
Commission to make inquiry relative to war Claims arising out of World War II 
which are not compensable under the act, and to submit to the President for 
transmittal to the Congress a report relative to such claims. The preliminary 
report of the Commission on such war claims was submitted to the President on 
Mareh 31, 1950. It was subsequently transmitted to the Congress on May 38, 1950, 
and printed as House Document No. 580, Eighty-first Congress. As indicated in 
that report (pt. II, p. 7), those countries with which the United States was at 
war during World War II owed certain obligations to United States civilians who 
were interned by them. These obligations were based on specific agreements and 
on other well-established principles of international law. There can be little doubt, 
in the face of accumulated evidence, of the wholesale violation by enemy govern 
ments of the written and implied rules of warfare with respect to the treatment 
of internees. The brutality and malicious deprivation of human necessities, and 
life itself, practiced by enemy governments, have been established beyond any 
doubt, not only by the testimony of many former internees but also by the 
written evidence, including reports of official investigations, which has become 
available since the termination of hostilities 

Evidence brought to the Commission has made it clear that those who were 
captured by the enemies of the United States, regardless of the place of capture, 
suffered greatly during internment as a result ef actions by the enemy, contrary 
to the accepted principles governing the treatment of civilians in time of war 
It is therefore considered that all civilian Americans, as defined in H. R. 1774, 
should be granted the detention benefits provided by the War Claims Act of 1948, 
as amended, regardless of the place of capture or the place from which they went 
into hiding to avo'd capture. 

It is estimated that 11,000 additional persons would be entitled to benefits under 
the provisions of section 5 (a) to (e) of the War Claims Act of 1948, as amended, 
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in the event of the enactment of H. R. 1774. Based upon the experience of the 
War Claims Commission in administering section 5 (a) to (e), it is estimated 
that benefits to these persons under section 5 (a) to (e) would cost approximately 
$20,000,000. Attention is invited to the fact that sections 12 and 13 of the War 
Claims Act of 1948, as amended, provide for the covering into the Treasury of 
funds acquired through liquidation of German and Japanese assets vested by the 
Office of Alien Property and for the creation of a war-claims fund, consisting of 
such liquidated funds. Claims recognized by the act are paid from the war-claims 
fund and, therefore, no appropriation from the general funds of the Treasury 
would be necessary in the event of enactment of the bill. 

The War Claims Commission does not have sufficient information upon which 
to base an estimate of the additional cost of disability benefits which would be 
administered by the Bureau of Employees Compensation, Department of Labor, 
under section 5 (f) of the act. The Department of Labor would very likely be 
able to furnish an estimate of the cost of section 5 (f) if the bill is enacted. In 
any event, that Department has a definite interest in the bill, and it is suggested, 
therefore, that comment be invited from the Department of Labor. 

The War Claims Commission recommends favorable consideration of H. R. 
1774, Eighty-second Congress. 

Advice has been received from the Bureau of the Budget that, while there 
would be no objection to the submission of this report to your committee, the 
enactment of H. R. 1774 would not be in accord with the program of the President 
because (1) the bill would establish an important additional category of claims 
not now provided for by law, and (2) such proposals as this should be evaluated 
only in the light of a comprehensive study of all related matters arising out of 
World War ILI. 

Sincerely yours, 
DANIEL F, CLEARY, 
Chairman, War Claims Commission. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, June 25, 1951. 
Hon. RoperT CROSSER, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Drar Mr. CHAIRMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 1774) to amend the War 
Claims Act of 1948 as amended. 

The bill would amend sections 5 (a), 5 (b), 5 (f), and 7 of the War Claims 
Act of 1948 so as to extend the benefits of those sections to include claims by a 
civilian national of the United States (rather than a civilian citizen only) whose 
status as a national arose in an outlying possession of the United States which 
was on December 7, 1941, and continues to be, under the jurisdiction of the 
United States. The benefits to both such classes (civilian citizens and civilian 
nationals) would be extended to those captured, interned, or imprisoned on or 
after December 7, 1941, by any government (rather than the Japanese Gov- 
ernment) with which the United States has been at war subsequent to such date, 
or who, on or after December 7, 1941, while in an area occupied by or under the 
control of such enemy government, went into hiding to avoid capture or intern- 
ment by such enemy government 

The number of persons who would become eligible for benefits under this 
measure, or the amount of money which would be required to pay the claims, 
involve factors which do not come within the scope of the activities of this 
Department. 

Under present legislation, obligations payable from the war-claims fund will 
require an estimated $150,000,000. While the net proceeds from vested German 
and Japanese property held by the Office of Alien Property, now the exclusive 
source of revenue for the war-claims fund, are estimated to be more than suffi- 
cient to pay presently authorized claims, only a small unobligated surplus is now 
anticipated. There are a number of measures pending in addition to this 
proposal which would authorize additional payments from that fund. Un- 
doubtedly others will be introduced in the future. In considering such bills it 
would be appropriate to note that the amounts which the Office of Alien Property 
can make available are not unlimited and that extensive additional legislation 
authorizing new classes of payments from the fund may ultimately require that 
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the moneys necessary to meet such payments be raised by appropriation or from 
other sources. 

Whether, under these circumstances, the bill should be enacted presents a 
question of legislative policy concerning which the Department of Justice prefers 
not to make any recommendation. 

The Director of the Bureau of the Budget has advised that there is no objee- 
tion to the submission of this report, but that enactment of the measure would 
not be in accord with the program of the President. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


DEPARTMENT OF STATE, 
Washington, February 13, 1951. 
Hon. ROBERT CROSSER, 
Chairman, Committee on Interstate and I'oreign Commerce, 
House of Representatives. 

My Dear Mr. Crosser: Reference is made to your letter of January 22, 1951, 
transmitting for the comment of the Department of State a copy of H. R. 1774, 
to amend the War Claims Act of 1948 as amended. 

The proposed measure would extend the coverage of section 5 of the War 
Claims Act in three respects. As now worded, section 5 provides benefits for 
the detention, injury, disability, or death of civilian American citizens who 
were captured by the Japanese Government on or after December 7, 1941, on 
any territory or possession of the United States, or while in transit to or from 
any such place, or who went into hiding at any such place in order to avoid 
capture or internment. The proposed measure would define the persons eligible 
to receive benefits as civilian Americans, which term would include not only 
American citizens but also American nationals whose status as nationals arose 
in an outlying possession of the United States which was then and continues 
to be under the jurisdiction of the United States. The second extension of the 
coverage of section 5 would be the removal of the limitation that benefits are 
payable only in cases where capture occurred in specified places. The proposed 
measure would provide benefits irrespective of the place of capture. The third 
extension of the coverage of section would be the elimination of the restriction 
that benefits are payable only in cases involving action by the Japanese. ‘The 
proposed measure would provide benefits in a case of capture, internment, im- 
prisonment, or hiding to avoid capture or internment, by the governinent of any 
country with which the United States has been at war subsequent to December 
7, 1941. 

The proposed measure would also amend section 7 of the War Claims Act. 
Section 7 authorizes the payment of claims of religious organizations for the 
reimbursement of expenses incurred in furnishing aid to members of the Armed 
Forces and to civilian American citizens. The amendment would provide for 
the reimbursement of expenditures in aiding civilian Americans, as defined 
under the proposed amendment to section 5 of the act. 

As you are aware, the Congress, in directing the War Claims Commission to 
prepare a report on the subject of claims arising out of World War II, intended 
to provide a framework for dealing with such claims in a Comprehensive manner 
rather than on a piecemeal basis. The desirability of amending the War Claims 
Act to provide compensation for specified additional types and classes of war 
claims depends upon the amount of funds available to the War Claims Com- 
mission and upon the priorities between the specified claims and other types 
and classes of war claims arising out of World War II. It is the understanding 
of the Department that the War Claims Commission, as was indicated in the 
President’s letter of May 3, 1950, to the Congress, transmitting the report of 
the Commission (H. Doc. 580, 81st Cong., 2d sess.), plans to submit proposals 
for comprehensive legislation on the subject of claims arising out of World War 
II early in this session of the Congress. It is recommended that consideration 
of the proposed amendments be deferred until comprehensive legislative pro- 
posals have been presented to the Congress. 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 


JACK K, McFAtt, 
Assistant Secretary 
(For the Secretary of State). 
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DEPARTMENT OF THE NAVY, 
Office of the Judge Advocate General, 
Washington, D. C., July 5, 1951 
Hon. Roperr CROSSER, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


My Dear Mr. CHAIRMAN: With reference to your request for Comments on the 
bill H. R. 1774, to amend the War Claims Act of 1948 as amended, the Depart 
ment of the Navy, on behalf of the Department of Defense, submits the following 
report 

Che purpose of the measure is to extend to certain persons not hitherto eligible 
the benefits of the War Claims Act of 1948. It would authorize the adjudication 
of claims involving nationals, if they are still nationals, in addition to the 
Claims involving citizens as presently authorized. It also would substitute for 
the present provisions which require internment by the Japanese Government a 
provision which would include American internees of any government at war with 
the United States on or after December 7, 1941. 

The provisions of H. R. 1774 do not affeet military and naval personnel, and 
in no way modify existing exclusions of Government employees or Government 
contractors’ etuployees from the benefits of the act. 

In view of the foregoing, the Department of the Navy, on behalf of the Depart 
ment of Defense, desires to make no recommendations regarding H, R. 1774 

This report has been coordinated within the Department of Defense in accord- 
ance with the procedures prescribed by the Secretary of Defense. 

The Navy Department has been advised by the Bureau of the Budget that, 
while there is no objection to the submission of this report, the enactment of 
H. R. 1774 would not be in accord with the program of the President because 
(1) the bill would establish an important additional category of claims not now 
provided for by law, and (2) such proposals should be evaluated only in the 
light of a comprehensive study of all related matters arising out of World 
War Il 

Sincerely yours, 
G. L. RUSSELL, 
Rear Admiral, U. S. Navy, 
Judge Advocate General of the Navy, 
(For the Secretary of the Navy) 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, March 27, 1951. 
Hon. Roserr Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 
Hlouse of Representatives, Washington, D.C. 

Drar CONGRESSMAN CRrOsSER: This is in further reply to your request for m) 
comments on H. R. 1774, a bill to amend the War Claims Act of 1948 as amended 

This bill would extend the benefits of the War Claims Act (62 Stat. 1240, as 
amended) to additional individuals. The act authorizes the payment of bene 
fits for enemy detention occurring during World War II and for injury, disability, 
or death from injury while so detained. The present scope of the act with respect 
to civilians is limited to United States citizens who were prisoners or internees 
of the Imperial Japanese Government captured at Midway, Guam, Wake Island, 
the Philippines, or any Territory or possession of the United States attacked 
or invaded by the Japanese enemy H. R. 1774 would broaden the coverage of 
the act so as to include all claims of the above-described character arising out 
of World War II and future wars, without respect to the identity of the enemy 
or the location of the hostilities Further, it would include nationals, as well 
as citizens, of the United States. Guamanian nationals, as well as additional 
American citizens, would appear to be the principal recipients of the broadened 
coverage provided by the bill. 

The legislative history of the War Claims Act indicates that, while com 
pensation for citizens captured in the localities enumerated in this act was given 
prior consideration in its passage, further legislation was contemplated respect 
ing additional claims arising out of World War II. The War Claims Commission 
was accordingly authorized by such act to inquire into the report on such claims 
and make legislative recommendations in connection therewith to the President 
for transmission to the Congress. 
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The Commission in its report (H. Doe. 580) on Mareh 31, 1950, included in 
its recommendations a proposal to extend detention and injury benefits under 
the act “to all civilian American citizens as well as citizens of Guam, regardless 
of the place of capture, internment, or entrance into hiding.” 

The report states, however, that additional time is necessary to make a com- 
plete evaluation of claims arising out of World War Il Accordingly, the 
President, in his letter transmitting the report of the War Claims Commission 
to the Eighty-first Congress, recommended that legislation respecting war claims 
be limited to that which would enable the Commission to develop comprehensive 
recommendations as to What additional claims should be authorized. I believe 
that legislation authorizing the payment of additional types of claims should 
be held in abeyance as recommended by the President, until the further study of 
the subject has been completed. 

The Bureau of the Budget advises that the enactment of H. R. 1774 is not 
in accord with the program of the President. It further advises that it has 
no objection to the submission of this report. 

Yours very truly, 
Mavurice J. Tosin, 
secre tary o} Labor 


H. R. 2979, 82d Cong., 1st sess.] 


\ BILL To amend the War Claims Act of 1948, so as to extend the benefits of such Act 
to persons captured or interned by, or in hiding from, the Japanese Government in 
China during World War II 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 5 (a) of the War Claims Act of 
1948, as amended (50 App. U.S. C., see. 2004 (a) ), is hereby amended by striking 
out “or while in transit to or from any such place, or who went into hiding at 
any such place in order to avoid capture or internment’, and by inserting in 
lieu thereof “or in China, or while in transit to or from any such place (including 
China), or who went into hiding at or in any such place (including China) in 
order to avoid capture or internment.” 

Sec. 2. The last sentence of section 2 (¢) of such Act (50 App. U. S. C.. see. 
2001 (c)) is hereby amended to read as follows: “The limit of time within which 
Claims may be filed with the Commission shall be not later than March 1, 1951, 
or, in the case of claims filed by or on behalf of persons held, captured, interned, 
or forced to Yemain in hiding in China, not later than March 1, 1952.” 


DEPARTMENT OF THE NAVY, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., Se pte mober 14, 1951. 
lion. ROBERT CROSSER, 
Chairman, Committee on Interstate and Forcign Commerce, 
House of Representatives, Washington 25, D.C. 

My Dear Mr. CHAIRMAN: Your request for comment on the bill H. R. 2979, to 
amend the War Claims Act of 1948, so as to extend the benefits of such act to 
persons captured or interned by, or in hiding from, the Japanese Government in 
China during World War II, has been assigned to the Department of the Navy 
by the Secretary of Defense for the preparation of a report thereon expressing 
the views of the Department of Defense. 

The purpose of the measure is to revise the definition of “civilian American 
citizens” contained in section 5 of the War Claims Act of 1948, as amended (50 
App. U. 8. C. 2004 (a)), so as to extend the benefits provided in that section to 
citizens of the United States captured by the Imperial Japanese Government in 
China or while in transit to or from such place, or who went into hiding at such 
place in order to avoid capture or internment. The bill would also provide that 
claims could be filed by this new group not later than March 1, 1952 

Military personnel and civilian employees of the Department of Defense at 
overseas locations who were detained by hostile forces are excluded from the 
detention benefits provided by section 5 of the War Claims Act. Detention 
benefits for them are provided in the Missing Persons Act if they were missing, 
missing in action, interned in a neutral country, captured, beleaguered, or 


besieged, 
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In view of the foregoing, the Department of the Navy on behalf of the De- 
partment of Defense has no comment to make regarding the enactment of H. R. 
2079. 

This report has been coordinated within the Department of Defense in accord- 
ance with the procedures prescribed by the Secretary of Defense. 

‘The Bureau of the Budget has stated that it has no objection to the submission 
of this report on H. R. 2979, but has advised that this should not in any way be 
interpreted as a commitment of the Bureau of the Budget with respect to its 
relationship to the program of the President, 

Sincerely yours, 
G. L. RUSSELL, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy 
(For the Secretary of the Navy). 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, September 19, 1951. 
Hon. Rosert Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHAIRMAN: This is in response to your request for the views of 
the Department of Justice relative to the bill (H. R. 2979) to amend the War 
Ciaims Act of 1948, so as to extend the benefits of such act to persons captured 
or interned by, or in hiding from, the Japanese Government in China during 
World War II 

The bill would amend the War Claims Act of 1948 so as to extend the benefits 
of that aet to persons captured or interned by, or in hiding from, the Japanese 
Government in China during World War II. Section 2 of the bill would provide 
that claims by such persons must be filed not later than March 1, 1952. 

The number of persons who would become eligible for payments under the biil, 
or the amount of money which would be required to satisfy claims, involve fac 
tors which do not come within the scope of the activities of this Department. 

Under present legislation, obligations payable from the war claims fund will 
require an estimated $150,000,000. While the net proceeds from vested German 
and Japanese property held by the Office of Alien Property, now the exclusive 
source of revenue for the war claims fund, are estimated to be more than suf- 
ficient to pay presently authorized claims, only a small unobligated surplus is 
now anticipated. There are a number of measures pending in addition to this 
proposal which involve authorization of additional payments from that fund. 
Undoubtedly others will be introduced in the future. In considering such bills, 
it would be appropriate to note that the amounts which the Office of Alien Prop- 
erty can make available to the war claims fund are not unlimited and that exten 
sive additional legislation authorizing new classes of payments from the fund 
may ultimately require that the monies necessary to meet such payments be 
raised by appropriation or from other sources. 

Whether, under these circumstances, the bill should be enacted, presents a 
question of legislative policy concerning which the Department of Justice prefers 
not to make any recommendation. 

The Director of the Bureau of the Budget has not advised as to whether the 
enactment of the bill would be in accord with the program of the President. 

Yours sincerely, 
Wma. Amory UNDERHILL, 
Acting Deputy Attorney General. 


DEPARTMENT OF STATE, 
Washington, September 12, 1951. 


Hon. Roserr Crosser, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 
My Dear Mr. Crosser: Reference is made to your letter of March 1, 1951, 
transmitting for the comment of the Department of State a copy of H. R. 2979, 
to amend the War Claims Act of 1948, so as to extend the benefits of such act to 
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persons captured or interned by, or in hiding from, the Japanese Government in 
China during World War II. 

The proposed measure would make civilian American citizens who were cap- 
tured by the Japanese in China, or while in transit to or from China, or who went 
into hiding in China to avoid capture, eligible to receive detention, injury, dis- 
ability, or death benefits under section 5 of the War Claims Act. At present 
such benefits are authorized to be paid only to civilian American citizens who 
were captured on any territory or possession of the United States, or while in 
transit to or from any such place, or who went into hiding at any such place in 
order to avoid capture. As you are aware, civilian Americans were captured by 
the enemy in a number of foreign countries. There appears to be no justification 
for treating civilian Americans who were captured by the enemy in China differ- 
ently from civilian Americans who were captured by the enemy in other foreign 
countries. 

The category of claims covered by the proposed measure is only one of a large 
number of categories of claims arising out of the war, and with respect to which 
compensation has not been provided. It is recommended that, instead of con- 
sidering war-claims legislation on a piecemeal basis, the Congress defer consid- 
eration of the bill until it shall have had an opportunity to consider a compre- 
hensive measure on the subject of war claims in general. It is the understanding 
of the Department that the War Claims Commission intends to present to the 
Congress a supplemental report which will deal with the matter of war claims 
on a comprehensive basis. 

The Department has not been advised by the Bureau of the Budget as to the 
relationship of this legislation to the program of the President. 

Sincerely yours, 
Jack K. McFAtt, 
Assistant Secretary 
(For the Secretary of State). 


Wak CLAIMS COMMISSION, 
Washington 25 D. C., September 5, 19517. 
Hon. Ropert CROSSER, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Crosser: Further refeernce is made to your letter of March 1, 
1951, requesting a report by this Commission on H. R. 2979, Eighty-second Con- 
gress, a bill to amend the War Claims Act of 1948, so as to extend the benetits 
of such act to persons captured or interned by, or in hiding from, the Japanese 
Government in China during World War II. 

The purpose of this bill is to extend the benefits provided by section 5 of the 
War Claims Act of 1948 (62 Stat. 1242), to all United States citizens captured 
or interned by the Imperial Japanese Government on or after December 7, 1941, 
in China or while in transit to or from China, or who went into hiding in China 
to avoid capture or internment by such Government. Section 2 of the bill pro- 
vides that the time within which claims may be filed with the Commission shall 
be not later than March 1, 1951, or in the ease of claims filed by or in behalf of 
persons held, captured, interned, or forced to go into hiding in China, not later 
than March 1, 1952. 

Attention is invited to the fact that since the bill was introduced the Congress 
enacted Public Law 16, Eighty-second Congress, April 5, 1951, extending the time 
within which claims may be filed under the War Claims Act of 1948, as amended, 
to March 31, 1952, which renders superfluous section 2 of the bill. 

Section 5 (a) through (e) of the War Claims Act of 1948, as amended, pres 
ently provides detention benefits for certain civilian American citizens who were 
captured by the Imperial Japanese Government on or after December 7, 1941, at 
Midway, Guam, Wake Island, the Philippine Islands, or any Territory or posses- 
sion of the United States attacked or invaded by such government, or while in 
transit to or from any such place, or who went into hiding at any such place in 
order to avoid capture or internment by the Japanese. A person eligible under 
section 5 (a) through (e) is entitled to receive benefits at the rate of S60 for 
each calendar month during which such person was at least 18 years of age and 
at the rate of $25 per month for each month during which such person was less 
than 18 years of age. Under the provisions of section 5 (f) of the act, admin- 
istered by the Bureau of Employees Compensation, Department of Labor, a 
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United States citizen who was captured by, or went into hiding from, the Japa- 
nese at any of the above-mentioned places may also be entitled to benefits based 
upon injury or disability, or the survivor of any such person who has died may be 
entitled to benefits based upon the death resulting from injury occurring during 
the period of internment or hiding 

Section 8 of the War Claims Act of 1948, as amended, directed the War Claims 
Commission to make inquiry relative to war claims arising out of World War II 
which are not compensable under the act, and to submit to the President for 
transmittal to the Congress a report relative to such claims. The preliminary 
report of the Commission on such war claims was submitted to the President on 
Mareh 31, 1950. It was subsequently transmitted to the Congress on May 38, 
1950, and printed as House Document No. 580, Eighty-first Congress. 

The War Claims Commission is making progress in its further study of war 
claims, as recommended by the President’s letter of May 8, 1950, which accom- 
panied the submission of the preliminary report to the Congress. 

As indicated in the preliminary report (pt. II, p. 7) those countries with which 
the United States was at war during World War Il owed certain obligations to 
citizens and nationals of the United States who were interned by them. These 
obligations were based on specific agreements and on other well-established 
principles of international law. There can be little doubt, in the face of accumu 
lated evidence, of the wholesale violation by enemy governments of the written 
and implied rules of warfare with respect to the treatment of internees, 

Kvidence brought to the attention of the Commission has made it clear that 
those who were captured by the enemies of the United States, regardless of the 
place of capture, suffered greatly during internment as a result of actions by 
the enemy, contrary to the accepted principles governing the treatment of civil 
ians in time of war. Those American citizens who were captured or interned in 
China suffered no less than those who were captured or interned in the Philip 
pines, or Guam, or other places specified in section 5 of the War Claims Act. 

bherefore Vhile the War Claims Commission is in favor of the substantive 

nd sought to be achieved by section 1 of this proposal, it also considers that all 


civilian American citizens, and certain American nationals, should be granted 
the detention benefits provided by the War Claims Act of 1948, as amended, 
recardless of the place of capture or the place from which they went into hiding 


oid capture. In this connection, the attention of the committee is invited 
to H. R. 1774, Eighty-second Congress, upon which a favorable report was 
rendered to your committee by the Commission, on June 11, 1951, That bill 
would extend detention benefits to all civilian American citizens and certain 
American nationals of the United States wherever interned by an enemy 
rovernhinernt 
While the Commission is of the opinion that relief for war claims arising from 
World War IL generally should not be enacted until the conclusion of the study 
presently in progress, it recognizes that the Congress has established certain 
priorities, among which are the claims for detention benefits and that no request 
for delay in consideration of proposed remedies for such a category should now 
be mice 
It is estimated that approximately 8,275 additional persons would be entitled 
to benefits under the provisions of section 5 (a) to (e) of the War Claims Act of 
148, as amended, in the event of enactment of H. R. 2979. Based upon the 


exp nee of the War Claims Commission in administering section 5 (a) to 
(e) | is estimated that benefits to these persons under section 5 (a) to (e) 
would cost approximately $7,000,000 Attention is invited to the fact that 


sections 12 and 13 of the War Claims Act of 1948, as amended, provide for the 
covering into the Treasury of funds acquired through liquidation of German 
ind Japanese assets vested by the Office of Alien Property and for the creation 

the War Claims Fund, consisting of such liquidated funds. Claims recognized 
by the act are paid from the War Claims Fund and, therefore, no appropriation 
rom the general funds of the Treasury would be necessary in the event of 
enactment of H, R. 2979 

hor the foregoing reasons, the War Claims Commission would recommend 
avorable consideration of H. R. 2979, EKighty-second Congress, although it 
espectfully suggests that H. R. 1774, Eighty-second Congress, is the more equita 
ble proposa 

Due to the urgent request of the committee for a report on this bill, there has 
not been sufficient time in which to ascertain from the Bureau of the Budget the 
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relationship of the proposed legislation to the program of the President. A 
supplemental report will be furnished later in this connection. 
Sincerely yours, 
DANIEL F, CLEARY, 
Chairman, War Claims Commission. 





{H. R. 4926, 82d Cong., 1st sess ] 


A BILL 'To amend the War Claims Act of 1948, as amended, to make husbands eligible 
for survivor benefits under sections 5 and 6, regardless of the status of dependency 


Be it enucied by the Senate and House of Representatives of the United 
States of America in Congress assembled, That subsection (d) of section 5 and 


y subsection (c) of section 6 of the War Claims Act of 1948, as amended, are 
amended by striking out the word “dependent” wherever it appears in said 
subsections. 

° 

War CLAIMS COMMISSION, 

| Washington, September 11, 1951. 

Hon. Rospert Crosser, 

Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

} My Dear Mr. Crosser: Further reference is made to your letter of July 25, 
| 1951, requesting a report by the War Claims Commission on H. R. 4926, Kighty- 
second Congress, a bill to amend the War Claims Act of 1948, as amended, to 
make husbands eligible for survivor benelits under sections 5 and 6, regardless 

of the status of dependency, which reads as folows: 

“Be it enacted by the Senate and House of Re presentatives of the United 
States of America in Congress assembled, That subsection (d) of section 5 and 
subsection (c) of section 6 of the War Claims Act of 1948, as amended, are 
amended by striking out the word ‘dependent’ wherever it appears in said 
subsections.” 

The purpose of the bill is to eliminate the requirement of dependency upon 
which entitlement of husbands to benefits pursuant to sections 5 (a) to (e) and 
6 of the War Claims Act, as amended (Vublic Law 896, SOth Cong., approved 
July 3, 1948), is predicated. 

Section 5 of the act presently provides for the payment of detention benefits 
for any period of time during which any civilian American citizen was held by 
the Imperial Japanese Government as a prisoner, internee, hostage, or in any 
other capacity, or remained in hiding to avoid being captured or interned by 
such Imperial Japanese Government, at the rate of $60 for each calendar month 
during which such person was at least 18 years of age and at the rate of 
$25 per month for each calendar month during which such person was less 
than 18 vears of age. 

Section 6 of the act presently authorizes the payment of compensation at the 

2 


rate of $1 per day to a prisoner of war, for each day that such prisoner was 
held by an enemy government and on which such enemy government or its 
agents failed to furnish the prisoner of war the quantity or quality of food to 
which he was entitled under the terms of article 11 of the Geneva Convention 
+ of July 27, 1929. 

In the event of the death of a civilian internee the detention benefits allowed 
under subsection (b) of section 5 are payable to the following persons respec- 
tively : 

“(1) Widow or dependent husband if there is no child or children of the » 
deceased : 

(2) Widow or dependent husband and child or children of the deceased, 
one-half to the widow or dependent husband and the other half to the child 
or children of the deceased in equal shares; and 

“(3) Child or children of the deceased (in equal shares) if there is no 
widow or dependent husband.” 

The survivorship provision in section 6 of the act includes, in addition to the 
above: 

“(4) Parents (in equal shares) if there is no widow, dependent hushand, 
or child.” 


94768—52——-15 
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Senate bill 3000, Eighty-first Congress, which became Public Law 866 upon 
approval by the President September 380, 1950, removed from section 6 the re- 
quirement that surviving parents must establish dependency in order to be 
allowed compensation. 

No dependency condition with respect to widowers is required with respect to 


gratuitous national service life insurance (38 U. 8S. C. 802); nor is a require- 
ment of dependency to be found in the Armed Forces Leave Act of 1946 (37 
U. S. C. 35), section 6 of which authorizes payment to a surviving spouse, 
if ar or terminal leave in the event of the death of a member of the Armed 
Forces This would appear to be an award similar to the compensation au- 
thorized under section 5 (a) to (e) and 6 of the War Claims Act of 1948, as 
amended 

Experience has demonstrated that “dependency” is difficult to define and 
administer Furthermore, it is diflicult to establish equitable standards inas 
much as so many individual situations must be taken into account—the health 
of the individual, the ability to earn a living, the opportunity to exercise that 


litv. the economic conditions of the locality in Which the individual resides, 
nd mat other factors as in this particular instance, the manner of contri- 


bution by the ife, Whether it was direct or indirect, to what extent support of 
minor children should be effective and whether contributions by the wife’s 
family should be taken into account At best any rule adopted with respect to 
dependency must to some extent possess an element of arbitrariness 


Records of the Commission as well as evidence presented by the Military 
Establishment disclose that the greater proportion of United States prisoners of 





war were young, unmarried men, and that married women constituted only a 
negligible segment of that group. It would seem inequitable to require the 
sul il husbands of these young Women to prove their dependency) No 
similar requirement has been imposed on widows or children, and in the latter 
case many are self-sustaining adults. The requirement of dependency for parents 
his, : ndicated above, been eliminated by enactment of Public Law 866, Eighty 


rhe Commission has no precise information upon which to base an estimate 


of e cost of the bill In connection with the claims arising under section 5 (a) 
‘ s believed that the cost would be comparatively small, inasmuch as 
total 1 uber of internees who died during internment by Japan Was less 

ana thousand Mat Vv ¢ f these persons would not have been eligible because 
hey would have com thin the exclusionary provisions of section 5 of the 
I s estimated that approximately 400 claims of survivors have been 
disallowed Of this very few have been claims of surviving husbands 
It may be estimated that 100 surviving husbands would be entitled. The 
iveruge payment to survivors is $863.50. The cost should not exceed $86,350. 


Insofar as section 6 claims are concerned the Commission has no statistical 
information presently available upon which to base an estimate of the cost 


of the bill. The Military Establishment has estimated that approximately 
13,000 of the United States prisoners of war died in prison. Very few women 
ere captured, and the number of married women within this category may 
be estimated not to exceed 20. The cost at an average of $366.14 would not 
‘ eed ST522.80. The total cost of the bill if enacted should not exceed 
883,672.80 


In view of the foregoing, it is recommended that a favorable report be made 
on H R 126, Eighty second Congress. 

Due to the urgent request of the committee for a report on this bill, there 
has not been sufficient time in which to ascertain from the Bureau of the Budget 
the relationship of the proposed legislation to the program of the President. A 
supplemental report will be furnished later in this connection. 

Sincerely yours, 





DANIEL F., CLEARY, 
Chairman, War Claims Cemmission. 


DEPARTMENT OF STATE, 
September 12, 1951. 
Hlon. RoBerT CROSSER, 
Chairman, Committee on Interstate and Foreign Commerce, 


House of Representatives. 


My Dear Mr. Crosser: Reference is made to your letter of July 25, 1951, trans- 
mitting for the Department’s comment a copy of H. R. 4926, to amend the War 
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Claims Act of 1948, as amended, to m: isbands eligible for survivor benefits 
under sections 5 and 6, regardless of the status for dependency 
As presently written, sections 5 (d) and 6 (c) of that act make el sible de 


} } 


pendent husband to receive the detention benefits a owed under section 5 (b) 
and claims pursuant to section 6 (b), in the event of death of the persons who 


are entitled to receive payment Hi. R 1926 would amend sec ons 5 (d) and 
6 (¢) by striking out the word “dependent” wherever it appears in aid subsec 
tions, thus making husbands eligible for survivor benefits under sections 5 and 6 


regardless of the status of dependency. 
It is the understanding of the Department that the War Claims Commission 








tends to present to the Congress a supplement report which will deal wit! 
the matter of war claims on a comprehensive basis It is accordingly recor 
mended that, instead of considering war-claims legislation on a piecemeal basis 
° the Congress defer consideration of H. R. 4926 until it shall have had an oppor 
tunity to consider a comprehensive measure on the ibject of ar claims in 
general 
The Department has not been advised by the Bureau of the Budget as to the 
relationship of this relationship of his legislatior he program of 
° President 
Sincerely vours 
J K. McFal 
19 Ne f j 
kor tl Ni ( f S ‘ 
I) FF JUSTICE 
Se 4, 1951 
Hon. Re ‘T CROSSER 
Chairman, ¢ mittee on Interstate and Fore ( 
House of Representatives, Was} ite D. ¢ 
Ivy ID Mr. CHAI \N: This is esponse to your request for tl ews of the 
Department of Justice relative to the bill (HL R. 4926) to amend the War Claims 
Act of 1948, as amended, to make husbands eligible for su vor benefits unde 
sections 5 and 6, regardless of the status of dependet 
Under the present sections 5 (d) and 6 (ec) of the War Claims Act, only 
pendent husbands are eligible for payments as one of 1 classes of successors ¢ 
those civilian United States citizens and members of the United State \rmed 
Forces for \ hom provis Ol sn ade Lhh the sections | , ’ i { i d hill t t 
dependency requirement, 
Under present legislation, obligations payable from the war claims lw 
require an estimated $150,000,000. While the net proceeds fro ested Ge 
and Japanese property held by the Office of Alien Propert lhe us 
source of revenue for the war claims fund, are estimated to be more than sufl 
cient to pay presently authorized claims, only a small unobligated surplus is now 
anticipated. Numerous measures are pending in addiiton to this bill, whi ould 
authorize additional payments from that fund In considering suc ills 


should be noted that the amounts which the Office of Alien Property cau inake 








, available are not unlimited and that extensive litional legislation authy i 
new classes of payments from the fund may ultimately require that the n ’ 
necessary to meet such payments be raised by apropriation or from othe OUrEePSs 


It should also be noted that the President’s legislative program for the settlement 

- of war claims contemplates that extensions of the War Claims Act should be made 
on a comprehensive basis after full report by the War Claims Conimiissicn o 
the scope of the entire problem of what payments should be made from the war 
claims fund (H. Doe. 580, Sist Cong., 2d sess.) 

Whether, under these circumstances, the bill should be enacted presents a ques 
tion of legislative policy concerning which the Department of Justice prefers not 
to make any recommendation. 

The Director of the Bureau of the Budget has not advised as to whether the 
enactment of the bill would be in accord with the program of the President 

Yours sincerely, 








PEYTON Forp, 


Deputy Attorney General 
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DEPARTMENT OF THE NAVY, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, D. C., September 17, 1951. 
Hon. ROBERT CROSSER, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

My Dear Mr. CHarRMAN: Your request for comment on the bill H. R. 4926, 
to amend the War Claims Act of 1948, as amended, to make husbands eligible for 
survivor benefits under sections 5 and 6, regardless of the status of dependency, 
has been assigned by the Secretary of Defense to this Department for the prepara- 
tion of a report thereon expressing the views of the Department of Defense. 

The purpose of the measure is to remove the present requiremeat of proof of 
dependency of the husband before he can succeed to claims ef the wife under 
th 

[nasmuch as the Department of Defense has no information as to the cases 
involved or the justification for an amendment of this nature, the Navy Depart- 
ment on behalf of the Department of Defense desires to make no recommenda 
tions concerning the enactment of H. R. 4926. 

Phis report has been coordinated within the Department of Defense in ae 
cordance with the procedures prescribed by the Secretary of Defense 

The Bureau of the Budget has stated that it has no objection to the submission 
of this report on H. R. 4926 but has advised that this should not in any way be 
interpreted as a commitment of the Bureau of the Budget with respect to its 
relationship to the program of the President. 

Sincerely yours, 
G. L. Russ 
Rear Aadmiral, United States Navy, 
Judge Advocate General of the Navy, 
(For the Secretary of the Navy). 

The committee reconvened, pursuant €o recess, Hon. Lindley Beck- 
worth (acting chairman) presiding. 

Mr. Beckwortn. The committee will please come to order. The 
withes we shall have at this time is Mr. Bernard S. Rogard, the 
chairman of the China Internees Association, from San Francisco. 


STATEMENT OF BERNARD S. ROGARD, CHAIRMAN, CHINA 
INTERNEES ASSOCIATION, SAN FRANCISCO, CALIF. 


Mr. Rogarp. Mr. Chairman and members of the committee, my name 
is Bernard S. Rogard, and I am chairman of the China Internees 
Association. I reside at 2573 California Street, San Francisco, Calif. 

fama former civilian internee, having been interned by the Japa- 
nese Government at Weihsien, Shantung Province, China, and had 
been held in the custody of the Japanese for a period of approxi- 
mately bo months. Including the War years, I had resided in China 
for 23 vears. 

It has taken me almost 7 years to reach this witness stand. I do 
not come here as a professional, but as an internee. I do not appear 
here today with any prepared arguments, nor do I come before you 
with the attitude that I and my people do not ask for sympathy, for 
we do. They do not demand what they rightfully think they have 
coming to them: just the opposite is true, for I believe that this hon- 
orable body does know right from wrong: so we ask, rather than 
for we know you will act accordingly. 
we ask is that the obligations of the Japanese Government 
as laid down in the Geneva Convention of 1929 be carried out. if not 
for the sake of decency, then for humanitarian reasons. 

We are today, however, being dunned unmercifully for moneys 
we owe to the State Department. We have been refused passports 


b 
] 
demand, 
1] 
it 
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because we owe this money, and as a result we have had to pass up 
oo for export business or work which is not available to 

here because of our advanced age. We have had our military 
ad nsion checks stopped, deductions made and paid over to the State 
Department, to liquidate our indebtedness to them. Our old folks are 
today receiving funds only on the understanding that it is a stopgap 
measure until relief is obtained through the War Claims Act. We 
today have untold numbers suffering from the after effects of mal 
nutrition. ‘The medical bills are piling up, and our earnings are not 
big enough to meet them. 

We have not been able to take jobs which are offered outside the 
country, because the passports are not being issued to us. We cannot 
vet work within the country because we have passed that stage of 
employment, for peop le past age 40. We are _— ‘h too old for i 
jobs we are capable of holding, and we have to take what is left for 1 

V ery often we are give hanop portunity to go intoa foreigi l aie 
to pursue, perhaps, an export business. ‘The State Department. re- 
fuses passports because we do owe the State Department money. 

Mr. Beckworrn. | wish you would exp lain to the committee the 
owing of money. Do you owe the State Department money yourself ? 

Mr. Rocarp. Yes, sir; | owe the State De spartment 32,000; yes, sir. 

Mr. Beck worrn, How much 

Mr. RoGarp. $2,000. 

Mr. Beckworru. For what / 

Mr. Rogarp. During the days I was starving in the prison camp 
the State Department made money available to me through the Inter- 
national Red Cross and also through the Swiss authorities. 

Mr. Beckwortn. Through what? 

Mr. Rogarp. The Swiss. 

Mr. Beckwortu. You mean through the Swiss Red Cross? 

Mr. Rogarp. The Swiss authorities. They were in charge of the 
British and American interests in China. 

Mr. Beckwortu. Yes. 

Mr. Rocarv. They made this money available to me. I used this 
money to buy certain necessities whic h I could buy there through the 
black market and in other ways. We had to sign notes for this mone y, 
payable on demand to the State Department. After a period of 45 
months this accumulated up to an amount of $2,000. Some owe less, 
and some owe more. 

Mr. Beckwortu. Woulk you say $2,000 is an average / 

Mr. Rogarp. I would say “Yes.” I would say $2,000 would be an 
average. 

Mr. Becxworrn. I am using your case, I hope, as a typical case. 
You had no money at the time it became necessary for you to call on 
the State Dep: irtment for he ‘Ip? 

Mr. Rogarp. When the war was declared we were thrown out of our 
lodgings. The banks were closed by the Japanese Army. All moneys 
were naturally impounded. We found ourselves, some of us, without a 
dime in our pockets. We were then sent off to these internment 
camps. 

Mr. Beckwortn. You may not wish to answer this question, but 
at the time the trouble came on, did you have a bank account of a 
pretty good sum ? 

Mr. Roearp. Not a pretty goodsum, I hada bank account. 
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Mr. Beckwortn. You had some money ‘ 

Mr. Regarp. Yes, sir. 

Mr. Beckworrn. We will say, for discussion’s sake, several thou- 
sand dollars? 

Mr. Rocarp. Let us say less. 

Mr. Beckworrn. All right. You did not and have not in any way 
realized anything from what you had? 

Mr. RoGarp. No, sir; not a dime. 

Mr. Beckworti. You feel that the Japanese got that money ¢ 

Mr. Rosarp. I know they did, si 

Mr. Beckworrn. Has the State Department, so far as you know, 
made any effort whatsoever to assist you peop le to recover that money 
by represent itions, shall we say, to ie J: apanese Government / 

Mr. Rogarp. In no way, shape, or form has the State Department 
ever gone on record as being of | any help to us at all. The State 
Department, if anything at all, can be directly charged for the posi- 
tion we are in today. 

Mr. Beckworrn. That is a very peculiar thing. 

Mr. Rogarp. I can elaborate on that, Mr. Chairman. 

Mr. Beckworrn. I recall that when we passed the International 
War Claims Act the State Department came in here and was very 

terested in that. That was an effort to give about $17 million back 
CO pr ople, or to help them to get a collection of it, in Yugoslavia. I 
remember a big oil company which was to get about $11 million from 
that money. 

I do want the ree ord to show this at this time, and that is the reason 
I am tak ng the time to doit. I remember. for examp le, that the State 
Departme lit helped the Swiss to collect out of the Tre: asury ot the 
United States $16 million because of damages done to buildings in 


Switz rland 


he ] 


as our planes returning from bombing Germany and 
njured and being torn up had to land on buildings in Switzer- 


Ct, Phey ie tually helped the Swiss vel S16 million. 


vOW, VOU INCI dual people who lost m« hey at the hands of the 
Jap ese assert that the State Department has done nothing to help 
vou collect that money ( 

Mr. Roe rD. You are 100-percent correct, Mr. ( hairman. 

Mr. Beexworrn, You are a citizen of this country 4 

Mr. RoGarp. | Wis born and raised 1 the state of [}linois. in 

Mr. Beckworrnu. That is an interesting thine. In view of the back- 
ground of these two things I have mentioned, that is very interesting. 


Mr. Rogarp. Mr. Chairman. oe statement and my memorandum, 
which vou have before you, T be » LT elaborate on just that particu- 
lar point. I point out that discrimination has been used against us, 
and I also pou t out the various bills which have been assed to pay 
peo] le of all nationalities in all countries billions of dollars, for 


evel Vbhor ly but for the Ameri enh ¢ itizens \ ho are in need. 


Mr. Beekworru. Would you permit this interruption: Is there a 
State Di partment man here at the present time? 
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STATEMENT OF B. M. ENGLISH, LEGAL ADVISER’S OFFICE, 
DEPARTMENT OF STATE—Resumed 


Mr. Enoutsn. Yes, sir, Mr. Chairman. 

Mr. Becexworrn. This isa Kittle rregular, but I believe it would be 
pertinent at this time to ask you to identify yourself so that I might 
ask you a question or two. 

Mr. Eneuisu. My name is B. M. English, in the legal adviser’s office. 

Mr. Beckwortu. Mr. English, I remember you, because you and I 
talked about the Yugoslav money, a d Thad a great deal of difficulty 
getting those facts. As a matter of fact, you helped me get them, but 
it was Just like pulling teeth out of an elephant to get any facts on it. 

Can you state at this moment why the State Department has done 
nothin 2g to he Ip a ve ntleman like this vet bac k, let us Say, a few hun- 
dred dollars. 

Mr. ISNGLISH. Well. ho, I cannot. As you kn ow 

Mr. Beckwortrnu. Well, now, I was correct in t L said. was I not? 
I said that the State Department was for the Taterwaiecal War 
Claims Commission. Is that not right ? 

Mr. Eneuisu. Yes, sir. 

Mr. Beckworru. Ani you all really did work on that, did you not? 

Mr. Enouisu. Yes, si 

Mr. Beckworrnu. You sania the bill. 

Mr. Eneuisu. That is right. 

Mr. Bre KWORTHL, All I want to do is to geta little justification as to 
how you would help, let us say, that big oil compabhy to collect as much 
as—let us not say $10 million, or 86 million, and at the same time not 
help a United States citizen who had lost what he had over there, to 
collect his few hundred dollars. 

Mr. Enoutsu. Well. so far as the Yugoslav situation is concerned, 
I think— 

Mr. Beck wortn,. That is kind of a bygone. I am just interested in 
this right now. We know what you did there. 

Mr. ENGLISH. The reason the state Departmet t was able to do some 
thing there was that we had $42 million of Yugoslav gold frozen here. 
In connection with the release of those frozen funds we were able to 
do something. 

Mr. Beckworrn, You had some Japanese assets frozen here, too, 
did you not 4 

Mr. Encuisn. Yes; but the War Claims Act provides that they shall 
be liquidated and paid into the war 7 Nod fund. 

Mr. Becxworru. I do not mean to be taking too much time, but is 
it your opinion, Mr. English, that the State Department should try to 
help these people get some money # 

Mr. Eneuisu. I think the State Department should help every 
American citizen. 

Mr. Beckworti. Would you give a suggestion as to how you think 
we could go about doing it ? 

Mr. Eneuisu. It seems to me the only way it can be done, unless 
funds are appropriated by Congress, is to take it out of the war claims 
fund. That — | be the only asset of the fund that I know of which 
is available, s 
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Mr. Becxwortn. I really feel that there might be more justification 
in helping these little people, like this gentleman appears to be, who 
is before the committee. than there is for helping these big giant com 
panies. In other words, it looks to me like they need what they can 
get much worse than the company might need what it could get. 

Mr. Enoutsu. In the Yugoslav situation IT might point out that 
some 1,500 claims have been filed. 

BeckwortnH. Yes. 

Mr. Eneutsu. Probably only three or four of them are by large 
corporations. 

Mr. Beckworrn. I realize that, but what interested me was that 
the great bulk of the money there seemed to go to a very few people. 

Mr. Eneuisn. That is right. 

Mr. Beckwortu. Is there anybody in the State Department who is 
now interesting himself actively in helping this kind of claimant ? 


ae Enonisu. Well, there is nothing that they can do about it. The 
peace treaty with Japan has been concluded, and these people are not 


t: iin n care of by the peace treaty. 

Mr. Becxwortiu. Did anyb vy during the negotiation of the peace 
treaty suggest that these pe ‘ople ‘should be taken care of ? 

Mr. Enerisn. Well, 1 could not say. I have had no part in the 
negotiations. 

Mr. Becxworrn. Would you see if you can find out for the record ¢ 

Mr. Encuisu. I will. 

Mr. Beckworru. And give us a statement on that. 

Mr. Eneuisn. Yes, sir: I certainly will. 

(The information is as follows :) 


STATEMENT SURMI?TTED BY Mr. BENEDICT M. ENGLISH, ASSISTANT LEGAL ADVISER, 
DEPARTMENT OF STATE 


The Department of State, pursuant to the request of the chairman, has hereto 
fore submitted written reports on ail of the bills which are the subject of the 
present hearings, and it desires to make no further subinission at this time. How 
ever, during the course of the hearings certain questions were raised with re 
spect to which the State Department was requested to present available infor- 
niation, and that is the purpose of this statement. 


ATTEMPTS OF THE DEPARTMENT OF STATE TO OBTAIN REIMBURSEMENT FOR ADVANCES 
MADE TO AMERICAN CITIZENS STRANDED ABROAD DURING WORLD WAR II 


The first question which arose was whether these advances were made from 
funds of this Government or from Red Cross funds. This same question arose 
when the War Claims Act of 1948 (H. R. 4044) was being considered by a sub- 
committee of the Judiciary Committee of the United States Senate in 1948. 
At page 226 of the hearing, the Honorable John S. Cooper inserted in the record 
of the hearings a communication he received from the Division of Finances, De 
partinent of State, in which the following statements appear concerning this 
Inatter 

“All of the advances are supported by signed receipts of the individuals con- 
cerned and were made from funds appropriated by the Congress to the Depart- 
ment for the purpose. The various appropriation acts in pertinent part read 


as follows: ‘** * * shall be available for the protection of American citizens 
in any foreign country * * *; and reimbursement by American citizens to 
whom relief has been extended hereunder shall be credited to this appropria 
tion.” Budget justifications to Congress from the Department in the years 1940, 


142, 145, 1944, 1945, and 1946 contained the following statement: ‘It may be 
stated that the Department considers the money paid to recipients merely as 
loans, some of which are secured and some of which cannot be secured.’ In the 
Department's instructions to the Swiss Government, who represented United 
States interests abroad in the area during the war, there appears the following: 
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‘Swiss representatives charged with the representation of the interests of the 
United States nav explain to the recipients that the financial assistance herein 
provided should not be considered a public bounty but as loans from public 
funds. * - It is accordingly expected * that all sums advanced 
will eventually be repaid.’ ” 

The following information has been obtained from the Finance Division of 
the Department 

“In connection with the hearings of those appropriations, the Congress mani 
fested its intention that this money was made available to the Department 
nhder instructions that it would be on a loan basis. These loans, 117,000 loans 

(Mi) people, were controlled by specific instructions, either to our Foreign 

Service posts, or primarily, during the war, through the Swiss Government 
representing the United Stutes interests. Each recipient of a loan had explained 
to him that this was money loaned to him and for which he, in the vast majority 
of cases, signed a non-interest-bearing promissory note payable upon demand 
The loans totaled almost $12,000,000 and almost $7,000,000 has been collected 
The average amount of each loan is approximately $100. However, since many 
applicants received more than one loan, the average amount due from each 
individual was $450. 

“Any attempt to legislate now to abolish these loans would raise the question 





With a large number of individuals as to their rights for refund. There are 
approximately 19,000 who have either fully repaid or have partially repaid thei 
loans—16,000 in full, and 3,500 partially. In order to treat all people alike in 


abolishing these loans would require an appropriation of approximately $7,000,000 
to make refunds. 

“The State Department chartered the Gripsholm and the Drottingham from the 
Swedish-American Lines through the Maritime Commission for several million 
dollars and promissory notes were taken from individuals for their passage fare 
of those ships. The same thing was done with respect to the similar passengers 
on other vessels sent to Europe to bring home citizens. The people were warned to 
get out of these countries. They had transportation provided They took a 
calculated risk at their own choice and remained. Cur records indicate that a 
intiority of the people had ample time and opportunity, warning and advice to 





leave the areas in question. They stayed for their own personal reasons 
“In addition, to the 117,000 loans referred to above, there are also outstanding 
19,000 notes payable in dollars representing advances made in foreign currencies.” 
I have also ascertained that the Department of State does not believe that 


when it made these advances and cbtained promissory notes payable to the 


Treasury of the United States, or other evidence of the indebtedness to this 
Government, the Department has any legal authority to waive or cancel the 
indebtedness. I understand that the General Accounting Office has so ruled 
(letter of January 25, 1949, to Bureau of the Budget). 

Another question arose as a result of testimony, as I[ recall, that the Depart- 
ment of State had done nothing whatever to assist these people in connection 
with these debts. I understand that for some 4 years the Department has been 
supporting legislation designed to give the Secretary of State authority to make 
equitable adjustments in these unpaid accounts. For example, at the above 
mentioned hearings before the Judiciary Committee, a representative of the 
Department suggested specific language, for inclusion in the War Claims Act, 
broadening the provisions for authority as follows: 

“*e * * to waive collection of all or any part of any claim of the United 
States arising as a result of the extension of a loan for financial assistance, 
repatriation, or other approved purposes which has been or may be made from 
the appropriation ‘Emergencies arising in the diplomatic and consular service’ 
contained in acts providing appropriations for the Department of State 

“The Secretary of State or his duly appointed designee may take such action 
whenever in his opinion it is required to effect the equitable adjustment of such 
claim in order to reflect the actual value of the proceeds of the loan to the 
recipient, or when he shall determine that the debtor’s inability to pay or any 
other reason justifies such action.” 

Legislation, which is supported by the State Department, is now pending in 
the Congress with respect to this subject (see H. R. 8927, Sist Cong., 2d sess.) 
being considered by a subcommittee of the Committee on Foreign Affairs: House 
Report 2341, Eighty-first Congress, second session: also subcommittee report 
(to accompany Executive Communication No. 274) dated February 6, 1952 (82d 
Cong., 2d sess.). 

With reference to the question as to what was done with respect to claims 
and reparations in the treaty of peace with Japan, and why and why not, it is 
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belis i that no one is more competent to deal with this matter than the Honor- 


ble John Foster Dulles I suggest. therefore, that the committee may desire 
Ss ; , which Mr. 


to incorporate 1n the record the attached copy of a communication 
Dull ldressed to the chairman of the Senate Foreign Relations Committee 
Janual Ll of th eul “ 
JANUARY 31, 1952 
rhe | ble Tom CONNALLY, 
United States Senate. 
M DEAR S \ron CONNALLY: During the hearings on the Japanese Peace 
SNE presente to the committee the interests of several different 
f Americ in claimants against J ipan. Members of the committee have 
d te he desire for further information on the effect of the treaty on such 
cla 
Phe estion of claims against Japan is a complex one and involves the interests 
of othe egories of ¢l: nts besides those represented at the hearings The 
tot f | potential claims by Americans is very large and the total of all po 
=} s by persons in var is nations is far beyond Japan’s ability to 
eh It | een necessary, the efore, to give careful consideration to various 
s of ¢ ms to make as eq litable provision as possible for the various groups 
lt der that the committee may have the facts on the full scope of this 
ter f ela s, I am submitt f he committee’s consideration a memo- 
ng how the matter is dealt with in the treaty. 
Q erely u 
JOHN Foster Duy 
( | » Sra \ I ALS FOR LOSSES INCURRED 
0 JAPA AS A RESULT OF JAPANESE MILITARY OPERATIONS AND OCCU- 
Set s conside ion was given in the drafting of the peace treaty to the 
e Allied Powers and their nationals against Japan for losses incurred 
isa result of the Japanese military operations and the oecupation 
of ied territors Japar onducted military operations 
| then occupied the Philippine Islands and a major portion of south- 
for al t 4 years, and waged war within and occupied a large part 
( f twice that period Phe problem of providing compensation from 
‘ Japanese resources for the various public and private claims arising 
sets is extremely difficult, particularly since the extensive loss of 
ean operty and personal injuries suffered by our allies has to be considered 
‘ s ’ of the United States 
1 ended the w deprived of its Overseas possessions and of property 
d valued at more than 5 billion dollars and faced with the problem of sup- 
ng a growing population out of meager natural resources and an obso- 
scent and war-damaged industrial plant It was obvious that adequate com- 
by Japan for allied losses would submerge Japan under liabilities in 
excess of 100 billion dollars Clearly, under the burden of such reparations obli- 
ms Japan would face a hopeless economic situation in which its people would 
ecom h eas pre to totalitarian exploitation, and any attempt to exact ade- 
quate compensation in the form of foreign exchange payments would result in 
position of an additional burden on the United States taxpayer. As the 
result of Japan’s inability to earn sufficient foreign exchange to sustain a mini- 
standard of living, the United States has supplied economic assistance to 
Japan since the surrender to the extent of nearly 2 billion dollars. 
Our allies have recognized these facts, and they also by the treaty waive their 


aims | those of their nationals arising out of Japan’s sets in the prosecution 
of the war, except for the forms of compensation provided in the treaty. Not- 
nding these considerations, every effort was made by the drafters of the 
treaty to maximize the amounts which Japan could pay in compensation for losses 
neurred as a result of its aggression while maintaining a viable economy and 
hy bility to meet its other obligations 

While by article 14 of the treaty the Allied Powers waive all claims against 
Japan on behalf of themselves and their nationals arising out of any actions taken 
by Japan and its nationals in the course of the prosecution of the war, it should 
be noted that article 18 provides that the intervention of the state of war shall 
ded as affecting the obligations to consider on their merits claims for 
lamage to property or for personal injury or death which arose before 
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the existence of a state of war. The Department of State is presently reviewing 
claims which have been filed with it by United States nationals with a view to 
determining which of them may be appropriately presented to the Japanes« 
Government under article 18. The Department is prepared to receive additional 
claims of United States nationals of this character 

By article 14 Japan agrees to enter into negotiations with Allied Powers whose 
territories were occupied by Japan with a view to compensation in the form of 

















Japanese services, and recognizes the right of each of the Allied Powers to retain 
Japanese property within its jurisdictio The [ ‘ States does not be t 
from the first, which is designed to assist by services rather than by monetary 
compensation the areas occupied by Japan in repairing the damage done Phe 
United States does benefit from the second provision 

In addition, by article 16 J pal agreed to transtfe J panese assets 1 neutral 
and ex-enemy countries to the International Committee of the Red Cross for the 
benefit of former prisoners of war. It was recognized that many civilian internees 
suffered undue hardships However, in view of the | 1 funds which w 
result from the liquidation of Japanese assets in neutral ar x-enemy countries, 
it was not practicable to deal with all cases of irdship. Prisoners of war had 
protection under Geneva conventions not accorded to civilians and, therefore, in 
the allocation of limited funds it se ed that consideration of international 
morality called for recognition in the fir nst e of prisoners of war, as has 
been done in artiel 

By article 15 of ipan undertakes to return Allied prope1 within 
Japdn to the ow en such prop y | een damaged or cannot be 
returned, to make ion in ye Chis provis l not give a prefer 
ence to property claims arising out of losses it rred within Japan over claims 
arising elsewhere but is based upon the prac al consideration that Japan can 
out ot ~ domestic resources make whole allied sses within Japan wit it 
impairing its economic stability 

Che satisfactiot DS Japa ol othe types « f claims is necessari J limited by its 
foreign assets and the services provided by articles 14 and 16, 

J ul eC pe n the United S hd pproximate S4 m i 
dolla as of ¢ Pd. TOOE. bee ( \ I ed St 3.  ¢ d 
( tlils ol [ { i - I t i ‘ € { I t l ad ny 
VW ! I ‘ ile pe e ] ! ihe © ‘ 
lien Prope s turned ove 0) on d f the proceeds of the liquida 
tio f Japanese nd G “¢ he | S S \ ( 
Comiliiss I Ch Wa ( ( nil . ! 2 lillion d rs 
Chil s uA 2s I ss s I 
ve l O ( W b ed f 
the ssets in eu , 4 Vv < i es 
met he ic] ! pted b | I n Red ¢ < 
On September 5, 1951, at the San Francisco ¢ ference, Mr. Dulles, on behalf of 
the | mucde f ! ( wi refer ‘ 
artic United States, in respor some allied inquit 
has indicated that, since its own prisoners of war | received some indem! 
fication out of the proceet st we ould assun hat 
equity would require first e had no comparable 
indemnification. 

The basic concept underl first, that adequate 
pensation by Japan was il ensation in those f $ 
and amounts that were fe: rd, th ! rat s for wat 
losses is a matter between governments; and, fourth, that it is the responsibility 
of each government to provide such compensation to the persons enjoying its pro 
tection as it may determine to be equitable out tT reparations received from 


Japan or from other sources 
Allied Powers in whose territory United States nationals sustained property 


losses may make such United States nationals eligible to receive much compen 


sation as they are able to provide for war losses It does not appear, howeve 
that American nationals who sustained losses i! e territories of any of the 
Allied Powers can expect to receive compensation commensurate with their losses 
Accordingly, United States nationa vhose claims are not covered by the trea 
provisions or by the legislation of other Allied Powers, must look for relief to t 
Congress of the United States 

Congress has provided that the proceeds of the liquidation of Japanese assets 
in the United States are to be paid into a trust fund in the United States Treasury 
known as the war claims fund which is available for the payment of war claims 
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ded by the War Claims Act of 1948 (Public Law 896, SOth Cong., 2d sess, ), 

ws Amended 
Phe War Claims Act provides compensation for (1) Claims arising out of the 
etention, injury, disability, or death resulting from injury of employees of con- 
tractors with the United States; (2) claims of American civilians who were cap 
tured by the Japanese at Midway, Guam, Wake Island, and the Philippine Islands, 
lerritory or possession of the United States, or while in transit to or 
from any such place, or who went into hiding at any such place to avoid capture ; 
laims of members of the military or naval forces of the United States, who, 
while imprisoned by the enemy, were not furnished with the quantity or quality 


of food to which they were entitled as prisoners of war under the terms of the 
General Convention of July 27, 1949: and (4) elaims of certain religious organ 
Zationr for reimburseme! of expenditure incurred for the purpose of furnish 
vy nid to military persor loft United States or to civilian American citizens 
ring their imprisonment o1 ternment in the Philippines. The War Claims 
Act does not presently provide for eanmens n for property losses of American 
tic } curred as a result of Jnnanese action during World War II 
liowever. the War Claims Commission has recommended to Congress thut 
2 on be enacted by the Congress nmending the War Claims Aet of 1948S so 
to provide for the receipt, adjudication, and payment of claims resulting from 
f life caused by the illegal actions of an enemy government during World 
W; il 1 clain resulting from mistreatment sonal injury, disnbility, or 
mpairment of health cnused by the iliegal actions of an enemy government 
duri World War II It also recommended that provision be made for the 
cel] and evaluation of claims for loss, damage, destruction, or seizure of 
property, real or personal, arising out of World War TI The Commission further 
recommended that payment be withheld in connection with property claims until 
such claims bad been received and evaluated, and a determination made as 
to the amount available for their settlement The Commission is preparing a 
supplemental report for submission to the Congress which will contain compre 
hensive recommendations for the disposition of war claims, not anthorized to be 
paid under existing legislation 


Mr. Br KWORTH, Does anybody have ans question ot M . English / 
I do not mean to take a lot of youn time now, 

Mir. IenGuistr. Yes. 

Mir. Beexwortu. Thank you, Mr. English. 


STATEMENT OF BERNARD S. ROGARD, CHAIRMAN, CHINA 
INTERNEES ASSOCIATION, SAN FRANCISCO, CALIF.—Resumed 


Mr. Rogarp. Mr. Chairman, with your permission I would like to 
elaborate on that point, 

Please stand up, Mr. Biesel. We have one gentleman here who is a 
small exporter. He has been refused a passport. He cannot conduct 
his business. The State Department will not let him go out. He 
owes the State Department money. He is not a big man: he is a 
small man. 

Mr. Beexwortn. Will you please state your name for the record? 


STATEMENT OF ROBERT G. BIESEL, EXPORT MANAGER FOR A 
COMPANY IN WASHINGTON, D. C. 


Mr. Biesei. My name is Robert Biesel. I am export manager for 
a company here in Washington. 

Obviously a passport is important in my business. I objected to 
paying this money that the State Department advanced to us throug! 
the Swiss consul in Shanghai, on principle, because all that money 
was taken by the Japanese. 

Two years ago I got my passport with no trouble. A couple of 
weeks ago I applied for renewal, and I was told I could not have it 
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unless 1 made arrangements to repay those funds, for which I signed 
Mn Six copies. 

Mr. Beckworrn. How much money do you owe the State Depart- 
mient / 

Mr. Bresev. About $1,500. 

| paid my passage back. Many internees did not. I paid it because 
1 thought I would pay it, war or no war. 

But the funds they advanced to me in Shanghai, which were needed 
for food, which the Japanese should have supplied and could have, 
because the food was grown in the territory, in the immediate area, 
we had to sign for. ‘The Japanese took all of our funds, from those 
of us who had money available: and Wwe had to use the MONEY wa 
vanced by the Swiss consul, with the help of the State Depariment. 

They put it in the name of the commandant of the camp, and 
allowed us an accounting every 6 months. We found out that at least 
20 percent of those funds were used by the Japanese for their own 
purposes. 

Some of us who had money when the war broke out contributed 


to the welfare of those indigent Americans who, like Mr. Rogard, 
had their money tied up in the bank. 
Mr. BeckKWoRTH. We probably will want vou a “a Withess: incl 


thank you for that statement. 


STATEMENT OF BERNARD S. ROGARD, CHAIRMAN, CHINA 
INTERNEES ASSOCIATION, SAN FRANCISCO, CALIF.—Resuined 


Mr. Rogarp. Thank you for allowing him to say those few words 
I would like to elaborate with just a few more words. 

We have military men whose pension checks have been stopped. 
A man drawing $70 a month for having served his country 30 years is 
— in a position where the State Department, including the Navy 

Jepartment, has stopped his checks. ‘That is not one isolated case, but 
many. They have taken that $70 check, divided it in half, and the 
State Department gets half and the man gets half, $35. A man cannot 
live on $35 a month, 

Other men have chosen to become a burden on the United States. 
They were drawing, let us say, checks for $70 a month. They were 
able to live on that. Their requirements were not big, but they just 
had small requirements for small things they wanted. The State 
Department cut that in half. The man threw himself on the mercy 
of the Old Soldiers’ Home, saying: ; 

“The Government has to take care of me.” He is now in the Old 
Soldiers’ Home, and the taxpayer has to pay for his whole keep. He 
was not a burden on the taxpayers, but today he is a burden on the 
taxpayers because his pension check was cut in half, to pay this to the 
State Department. That is certainly not fair. 

Mr. Becxworru. May I ask you a question ? 

Mr. Rogarp. Yes, sir. 

Mr. Becxwortu. Did the State Department, in furnishing this 
money, furnish Red Cross money or Government money ? 

Mr. Rogarp. That I could not answer. All we knew was that funds 
were available to us and they became available to us in what we re 
ferred to as “funny money,” the Japanese money they had at the time. 
We did not even know how much the exchange was calculated at. In 
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other words, we did not know whether we were getting 1,000 Japanese 
yen for S1 or 10,000 Japanese ven. 

Mr. Wotverron. Mr. English, could you tell us whether it is Red 


Cross money or not ¢ 


STATEMENT OF B. M. ENGLISH, LEGAL ADVISER’S OFFICE, 
DEPARTMENT OF STATE—Resumed 


Mr. Eneautsn. I did not have anything to do with these transactions 
mvself, but it is my impression that the State Department in its appro- 
priations got allowance for the relief of Americans stranded abroad, 
and it is my recollection that those funds were advanced, or permis- 

1 to use those funds was authorized, by the Appropriations Com- 
mittee, on the define understanding that the State Department would 
endeavor to collect from the private individuals concerned. 

I will be glad to check on that. 

Mr. Beexworrn. For the record, Mr. English, I wish you would 
fi ad out — ; 

Mr. Eneuisry. I certainly will. 

Mr. Beckworrr (continuing). Whether or not the money given to 
these people, for which they sioned, as it were, was State Department 
money, Which means United States Government money—— 

Mr. Eneuisn. That is right. 

Mr. Beckworrn (continuing). Or money obtained from the Red 
Cross which the Red Cross, if it did provide the money, advanced. 

Mr. Exgursu. I will certainly find that out. 

Mr. Becxwortn. I believe that is important. 

Phe information appeal in Mr. Hyman’s testimony below.) 


STATEMENT OF ABRAHAM S. HYMAN, GENERAL COUNSEL, WAR 
CLAIMS COMMISSION—Resumed 


Mr. Hyman. Mr. Beckworth,. I would like to volunteer a statement 


Ss po 

Mr. Beckwortn. Please state your name. 

Mr. Ifyaan. My name is Abraham S. Hyman, general counsel of 
United States War Claims Commission. 

| a statement I have pre pared in connection with this hearing, a 


cOpy ¢ f which may be on your desk. we go into these very questions. 
hey are some of the questions we deal with in our supplementary 
eport der section 8 of the War Claims Act. 
\ tually, we are talkin ha about two distinet problems. One is the 
f loans for sums advanced by the United States Government 
rough the International Red Cross, for food, medicines, and other 
supplies furnished American civilian internees, and for the cost of 
repatriation of these internees. 
Mr. Beexworrnu. Please be specific. It is your understanding that 


1 


aquestio 0 i¢ 


1 


this was United States Government money ¢ 

Mr. Hyman. Yes. 

Mr. Beckwortn. Not Red Cross money ? 

Mr. Hyman. That is correct. That is one problem, the problem 
of the reimbursement or cancellation of those loans. 

The War Claims Act of 1948 provides specifically for a group of 
persons who are eligible to have those loans canceled. Those are 
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people within the purview of the act of December 2, 1942. They are 
principally employees of Government contractors. 

So far as all other categories of people are concerned, they are 
under a legal obligation, since they are not covered by section 4 of 
the War Claims Act, to discharge thos se debts. 

Mr. Beckwortrn. Has any specific bill been introduced, which you 
know of, or has it been recommended by anybody, to do for this 
group of people substantially what was done for the group to which 
you referred, haan lovee 's of the contractors / 

Mr. Hyaran. So far as we know, no such bill was introduced. 

Mr. Wiener, one of the members of our Commission, advises me 
that sueh a bill was introdueed in the Mighty first omsinaah but 
none has been introduced since then. What lam about to Say appears 
in our supplementary study of war claims. 

I want to Say that the draft of the report has not been cleared 
with the Bureau of the Budget, nor has it been coordinated with the 
executive agencies of the Government. We propose to present only 
rs on the bills 


that part of the report which relates to the hearin 


before the committee. In the report we answer the question being 
discussed, The War Claims Commission is recommending cancella- 


tion of those loans on the ground that we think it is an inequity to 
extend that benefit to one group of American civilians and not to 
extend the same thine to another group of eivilian internees who 


were rol bed ot their POSSeSSIOLILS. 


\s Mr. Roeard testified, there is another questi that related to 
sequestrated bank accounts, l 1@ reaso} | mention $! At. Mr. Be k 
worth, is that you brought up the question. I would lke to indicate 

1 2 5 1 2 . T l 
what our views are on that problem. However, \ ay have an oppot 
tu ity to vo nto that later. 

Mr. Becxworrn. That is right. I do want to a 
men who have come here all the way from Califor 


reason we are proceeding in this manne! 
STATEMENT OF BERNARD S. ROGARD—Resume: 
Mr. RoGarp All WW ask tha the obliga of 


ernment as laid down in the Geneva Conventio f 1929 |} 
out. if not fo. tlie Lixé ot eceney tnen Tor } till 
we treat t] is | in be | 
sel ye Hey ne ! Ca tentlo ( ( | 
some stateme hn respons ton que rev ye LOW 
what is facn Y” these } op! , tell j Y { il 
their need for medical attenti ~and otherw y 
Mr. W oLvERT« N. Would there he “Al obi ection « your part, \i 
Rogard, for the members of the comn ittee to set he file vou refer to? 


Mr. Rocarp. No, sir. These are informal question res, but the 
ean be substantiated without question. 
Mr. Bre KWORTH. Would you lenve the file wit] . or make avatil 


t 


able coples ot It, hot necessal 1\ to go into the pri ied record. hut for 
our use ¢ 

Mr. RoGarp. Yes: I will, and pe rh ip quote some excerpt from 
for the record, 

Mr. Beckworrn. That will be fine. 

Mr. RoGArp. You will note it refers to some other things. 








934 AMEND WAR CLAIMS ACT AND TRADING WITH THE ENEMY ACT 

With your permission, I am going to take up another subject for a 
moment, although it does have a direct bearing on a portion of m) 
memorandum, of my statement, and at this point I would like to em 
phasize the fact that at no time would relief afforded under provisions 
of the War Claims Act of 1948 be a burden to the American taxpayer 
for at no sam would the taxpayer be asked for any funds, What 
funds would be required are already vesied in the war Claims fund or 
held by the Alien Property C ustodian. 

When the Japanese Pe; ace ‘Treaty Wats being debated, just about 
every Member of Congress was in favor of ratification. The American 


ex-prisoners of war and civilian internees were also in favor of ratifi 
cation. but, like certain Members of Congress, we wanted ratification 
\\ Ith certain pros ISIONS to tuke ce Bee ot people lik ; ourselves. The pro- 
Visions were hot 1 nyust. All ee Was that Japan would recog 
nize her obligations with reference to reparations. 


We] ersonall vy bel eve that Ji Wpan Was fully prepared to Theef those 
obli ee eos r. the ypIntoOn of Japan was not asked for, and 
she therefore voiced no opinion for or agallist reparation to the United 
States or its citizens. 

Our Govern ment took the initiative and spoke for Japan and as- 

ired everybody concerned that Japan would not be burdened with any 
reparations. If our Government had spoken on a government level, 
but left loopholes for reparations for us on the lower level, no obj yiec- 
tions would have been voiced by our people. 

That Japan would have acknowledged responsibility for reparation 
to oul people ls proven by the negotiations she is now holding, ilmost 
voluntarily, on the subject with the Chinese Nationalist Government 
and the Government of the Republic of the Philippines 

Certain departments of our Government maintained that Japan is 
too poor to meet any obligations through agreements for reparations. 
With that viewpoint I disagree. 

When Mr. Joseph Dodge, president of the Bank of Detroit and 
financial adviser to the United States Occupation Forces in Japan, 
returned to the United States on December 12, 1951, he stated as fol- 
lows. and I quote: 


Japan’s internal finances are in excellent condition. The budget has been 
balanced, and there have been three successive tax reductions, and some of the 
national debt has been paid off. 

Now, gentlemen, let me repeat some of that: 


Japan’s budget balanced; three successive tax reductions, and some of the 
national debt paid off 

Gentlemen, that is what we would like to see here in this country, 
what Japan has been able to do, and yet some people c¢ P aim she is too 
poor to pay money back that she robbed from some of us. I cannot 
see it. 

Not so long ago, west-coast newspapers carried this news item, and 
] quote: 

The Japanese Government, bent on improving the race-horsing stock in Japan, 


has purchased 52 American thoroughbred race horses. 


Now, I do not know just how much it would cost to buy and ship 52 
thorough! red race horses to Japan, but I would guess that the total 
outlay would come to at least a quarter million United States dollars. 
And a quarter of a million dollars would pay a lot of claims. As far 
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as [ am conce rned, ho one can convince me that expensive horses like 
that, or horse racing, are necessary to bolster the economy of an: 
so-called war-ravaged country. 

The irony of the above is even more apparent when you consider 
that Japan is able to buy these expensive horses when most of her 
former prisoners of war and civilian internees are hardly able to 
purchase horseflesh of the common variety to eat, let alone ride. 

A part of what I have said may only have an indirect bearing on 
the subject before this hearing, but becomes more apparent when you 
compare it with what [have said in my memorandum on the diserim 
ination and inequality under the War Claims Act of 1948. This 
memorandum, attached to my statement oi April Y0, 1952, should be 
before you, 

In conclusion, may I say thet, irrespective of what any other wit 
hess may sav, relief under the War Claims Act of 1948 should not be 
based on any petty pro-and-con arguments, but should be based on 
moral obligations entered into b y the parties concerned. 

World War IT was declared more than 10 years ago, and claims 
legislation commenced about 6 years ago. We have waited a long 
time. Our people are not getting younger; and, if this relief is not 
given to them now, it would not be necessary later, for they would not 
be here to receive it and they cannot take it them. It is up to 


you ventlemen. Your favorial ble action Ol H. R64 i4 cali bring some 
wasure of happiness, or the misery, {ferine, oo unhappiness can 


continue. 
The decision is Yours. 
Thank you very much, Mr. Chairman. 
a a KWorTH. May | ask if you have been denied a passport, 


Mr. cae I have not had an oceasion to ask for one, Mr. Chair 
man. Iam a professional man and I am too old. I cannot get back 
into it; so I have got to take a job as a clerk—do something of that line. 

Mr. Wotverron. I find, in going through the file, reference to those 
who have been refused passports. 

Mr. Becxworru. Is it your opinion that the State Department was 
requested, at least by some of thea voy ieved people, to try to negotiate 
with J: apan for some kind of compens sation ¢ 

Mr. Rocarp. We thought that was the right thing to do. 

Mr. 3ECK WORTH. Would you not say that someone probably had 
written to the State Department requesting them to take up your 
interest or their interest ¢ 

Mr. Rogarp. I believe we have written to about everybody in Was 
ington on the subject : everybody. 

Mr. Beckwortn. That is a very strange thing. I know that the 
State De ‘partment could not have been unaware that there was interest 
in getting Justice done for your people, certainly if there is merit to 
vour case, and then after that has been done to have co mpletely over 
looked you is strange, indeed, and is something I cannot account for. 
T know at least at one time I wrote to the State Department I am not 
sure whether it was before the completion of the treaty negotiations 
or not—and asked them what they were going to do about people who 
fall in the category much like yourself, and the answer that I got was 
not very satisfactory. 


94768—h2--—16 
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A I rer ill, I ent the answer | vot to one who is In the room, on 
it o on. But how the State Department could have had these 


es, if the cases are just and meritorious, and refused to actively 
he ibe ut adjustment of them mn their negotiations for the treaty Is 
something I cannot understand and do not understand: and I would 
veler e, Mr. I) o] sh,and Lam speak ho fo you now, an explanation, 
na I want to ask you to get usa vood explanat on that ean be pro 
ded for the record. 
Mr. Enouisn. Yes. 
Mr. Beck wortrn. I would like to know why, and I think the Con 
wre hould he aware ol the reasons, ancl ] think it should be printed 
record so that the American people could understand why the 
ite Department did not develop interest in such cases of this kind, 
JUST | ce they a a 1 case where by Siness Was concerned. and lost 
ey, such as the ease of the Swiss whose buildings were damaged. 
We ould | ke TO hy ive al mswer to th it question, Mr. Enel h. and 
ecan only hope it will be provided promptly. 
Mr. Eneutsn. Yes. 
Vir. Beck wortrH. You willsee that we are supphed the i1formation ? 
Mr. Eneutsu. Ye 


Mr. Wonverron. For the record, it would seem as if the Division 





f Finance, Emergency Loan Section, Department of State, is the par 


r ai S10nN O1 ection 1 if would ive the miormarion ne com 


ec ta rhe you th H a liad introduc b C4 re 
in Bonner, will remedy t tuatie 
Mr. Rogarp. Yes; it wil 
\I | NY Does t itl \ rey oy re ft ] oe ab 
NIn Roe Rp It CO l ( Vtl vr ¢ ade ot hie ( | Lady t 
mother parag prt t would W e out the debt »>the St 
1) 1 | ( ] ent l hevt that the emipiovees 
( ernment ft particular money That is the War Cla 
MS. wi \ ila wipe out tft nicle ited ess to the Stat 


But it does not concern me, because I am not under the War Cla 


Act of 1948. I would like to see thi tion amended, wiping out t] 
debtedness. outlined to 1 State Department. That 
I ( one by <t amending the House resolution, which would 
D e e same shoes as the others ar 
Mr. Denny. You mean amending the section in H. R. 1774, this 
} lly 


Mir. Rocarp. No: the War Claims Act of 1948. 

In question is subsection (b) of section 4 of the War Claims Act. 
Publie 294. 

Mr. Denny. Do both acts cover all of these cases that you have re- 
ferred to? 

Mr. Rogarp. No. 

Mr. Denny. You would like to have that amendment ineluded in 


the record ¢ 
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Mr. Rogarp. Yes: I would like to have this included in the record. 


This would cancel out the debts to the State Depa tment. The pro- 


posed amendment reads: 





Phat os (1) of subsection ») of section 4 « he War Claims Act f 
48, Publie L: 896, Eightieth Congress, approved Ju >, 1948, be amended 
read as tollows 

) (1) The Secretary of State is hereby authorized nd directed to cancel 
any obligation to the United States of any person who, at e time of his deat! 
i citizen or a national « he United States, « ef ite f T eTSO! i 
iny sum which may have been advanced to or on behalf of any such person b 
the Department of State, by reason of the state of war arising after December 
7. 1941, for the purpose of paying the ¢ osts of food, cine medical or othe 
ervices furnished to such person during his period of internment or for the 
purpose of paying transport nh ¢ other expe e epat tlion 

Sec. 2. That paragraph (2 ser by f ( t of e War Cla 
Act of 1948 be amended tf ead as follows 

2) The War Claims ¢ Si sau ed t e, adi ite l 

ig iw, and provide | ment ! b y | I ~ 

estat ecified in section + (b 1) of this act for t epayiment of at Sul 
which may have been paid by such person (or is estate) to the ley irtment of 
State in settlement of any obligation of the type referred to in sect f(b) (1) 
Any claim allowed under the provisions of this paragraph shall be certified to 
he Secretary of the Treasury for payment out of the war claims fund established 


by section 15 of this act.’ 

Mr. Heiter. Mr. Rogard, in the file which Mr. Wolverton is look 
ne at. are there nh \ tLse et 1 contain correspondence between 
vourself and the State Vepartment ¢ 

Mr. Rocarp, No. This is in response to an informal questionnaire 
I sent out whe [ was advised that I s to appear betore tf . 
omniittee., 

Mr. Heuer. Did othe Ises ved te t Si 


Department ? 


forded under the War Claims Act of 1948. 
Mr. Heiter. There must have come a time, fron iat TI uncderst 
trom the testimony 4 have heard, that these Ins were 
he State Department, prior to the treaty 
Mr. Roearp. I do not quite understand your question. 
Mr. Hetuer. As I understand, these claims were brought to the 


tte ) oft the Stat 1) hie etol i i I 

ed = | it cor) tT ¢ 

Mr. Rogarp. They have been continuously brought to the attentio 
f the State Department right up intil this time. 

Mr. _ LLER. In that statement that they were continuously brought 
to thea ntion of the State Department, I we ld like to know in what 
year or form they were brought to the atte on of the State Depart 


ment. 

Mr. Rocarp. They were brought to the attention of the people 
when the State Department was dunning these people for these pay 
ments. 

Mr. Heuer. I see. 

Mr. Rocarp. The State Department would Sel ad out repeated duns 
to these individuals asking them to make payment immediately : there 
would be four, five, or six notices. 

Mr. Heiter. And then did the State Department refuse to make 
these payments; is that correct ¢ 
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Mr. Rogarp. There were no payments involved. 

Mr. Heiter. No payments. 

Mr. Rogarp. I do not quite understand that question. 

Mr. Heuier. What official notification did any internee have that 
these claims were not to be considered by the State Department prior 
to the ratification of the treaty / 

Mr. Rocarp. The State Department did not concern itself with 
the claims in that sense of the word. 

Mr. Heuer. | zee. 

Mr. Rocarp. ‘The State Department did not act in that sense for 
these claimants. We were not included in this War Claims Act. 

Mr. Hevxer. I see counsel raising his hand. Is there something you 
want to say, Mr. Hyman ¢ 

Mr. Hyman. That is the reason I tried to make a distinction be 
tween the two types of claims, Mr. Chairman. One is the claim, for the 
cancellation of the loans, previously referred to. These loans, as 
[ explained before, were extended to people by the Government of 
the United States, and the State Department, I assume, handled the 
bookkeeping for the Government of the United States. 

With respect to these loans, no international question was involved. 
No one raised the question that Japan was responsible for the repay- 
ment of the loans. Therefore, the treaty with Japan did not concern 
itself with these claims. 

There is, however, another category of claims, to w hich Mr. Rogard 
also referred, based upon the .J: ipanese seq! estration of bank accounts 
or other credits in the Philippines, or wherever they ana get their 
hands on American-owned funds. All in all about $7,500,000 is in- 
volved. 

Those claims were actually presented to the Department of State 
in negotiations with Japan. 

With reference to the disposition of these claims, Mr. Chairman, 
the only thing I can say is that I have read the record on the hearings 
in the committee when the Japanese treaty came up for ratification. 
i can give to the members of the committee, if you wish me to do so, 
the explanation given at that time by the proponents of the ratifica- 
tion of the treaty against asserting any claims against Japan. 

Mr. Becxworrn. Would you mind giving us what the reasons 
were ¢ 

Mr. Hyman. The reasons as expressed by those who advocated the 
ratification of the treaty were that reparations had to be waived be 

ause if we asked for reparations from Japan it would impose an 
sina impossible burden upon Japan. It would involve a total of, 
approximately, over two billions of dollars, if not more. This would 
be a burden which the United States taxpayers would ultimately have 
to bear. Moreover, it would involve us in a discussion on reparations 
with other nations who were also asserting claims against Japan. 

Mr. Beckwortu. Do you know if any attempt was made to break 
down into categories the claims that were considered against Japan; 

hat is, how much would go to claimants like the ones who are before 
us this morning as against others ¢ 

Mr. Hyman. I do not know. I do not believe there was. Provision 
was made in the treaty for the payment by Japan of claims based on 
the loss of property in Japan. 
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However, claims which arose outside of Japa , are not taken nto 
account. except in two cases: first, it is Prov ded that any assets 
Japan had in neutral countries would be liquidated and the assets 
would be made available for distribution among the prisoners ot war. 
Second, it was provided that the Allied Powers whose present tern 
tories had been occupied by the Japanese Wiery have access to Japanese 
labor for production, salvaging, and other work for these Allied 
Powers 

Third. the treaty provided that the S10) atory powers To the treaty 
may retain the Japanese assets situated in the respective countries. 
Claims arising in Japan proper are subject to compensation ul det 
the law which the Diet of Japan passed on July 13, 1951. We point 
ont in the statement we prepared for the committe that some pro 
vision should be made for the payment of claims based on the seques 
tration of the bank accounts and other credits in the Philippines. 
The United States Imposed an obligation upon the countries with 
“\ hich we coneluded peace treaties at the end of the war, il] of which 
had assets in the United States which were blocked or seized. that 
they had to compensate their nationals for the funds belonging to them 
which we sequestered and now have under control. 

On the other hand, no provision has been made for taking care 
of the claims for assets of our nationals which were confiscated by 
the enemy. We maintain that this is an in equity that the Congress 
itself will want to straighten out. It is one of the recommendations 
we have made in our supplementary section 8 report. 

In fact, in our report we give these claims a high priority. 

Mr. Hetirr. Do you know if the State Department, directly or 
indirectly, recognizes that these sequestered claims should be paid 4 
Did they recognize there was a moral and Jeval obligation that they 
be paid ? 

Mr. Hyman. I would say that in the hearings on the ratification of 
the Japanese treaty this item was discussed more than any other, 
~o far ns property claims are concerned. Kvervone who expressed an 
opinion before the Senate Foreign Relations Committee—and the 
opinions were not challenged by anyone -stated that these claims be 
given the highest priority. 

Mr. Heiter. Thank you. 

Mr. Worvertron. Mr. Chairman, reference has been made by the 
witness to the case of a pensioner of one of our departments of 
the Government who had rendered some 30 years of service to-the 
Government. The witness has stated that one-half of the pensioner’s 
pension has been withheld to pay off the claim that is asserted against 
him by the State Department for money advanced, 

I find in going through the file that has been submitted to the com- 
mittee by the witness there is corresponden e in it addressed to one 
William Hallett, $14, Gioden Street, San Francisco, Calif. 

In going through this correspondence, I notice it substantiates the 
statement that has been made by the witness. 

I refer to a letter dated October 6, 1950, addressed to William Hallett 
by R. C. Reeley, Acting Chief, Emergency Loan Section, Division of 
Finance, Department of State. 

A letter dated October 30, 1950, from the Chief. Fields Branch, 
Bureau of Supplies and Accounts, to Mr. William Hallett. and signe: 
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by De ld P. Brown, with accompanying documents in connectio 
)  lette 
\lso a letter from M. Scovronski, head, Section 2, Retired and Re 


tniner Pay Branch. spec al Payments Division of the Navy Depart 
ent. dated Ss ptember 17. 1951. and addressed to William Hallett. 


Se Lcir'e hn this instance 1s given as 502Z6 Twenty-sixth Street 
san i oO, Cal 

Phe correspondence { case certainly sets forth very clearly 
the el istunces by reason of which the Departn ent of St ite up 
ort ov al effort to collect claims. 

For instance, in the case of William Hallett, in response to the 
quest ! re that was submitted to him by the China Internees Ass 

ition, reference made to 1 ie physical condition of Mr. Hallett asa 
re It of s treatment as an internee in China. It states he has lost 


t. toa certain extent, of his eves; that most of his teeth had to 


1) ed as a result ot being’ underfed, and that he had lost weight 
to the extent of 56 pounds 1n 6 weeks It indicates the condition which 


xisted in China. and under which he found it necessary to obtan 


! nelal assistance and for which he Snow being penalized as referred 
to in these letters that [have mentioned, by being required to surrendet 
Ove half of his pension for use toward the settlement of the claim. 

Phere Ld been an offer on his part to pay $500 in cash and S820 
nonth from his pension, but the State Department insisted that it 
could not accept any such settlement, but required $1,000 as a cash 
pavment and $39.43 out of his pension, 

Mir. RoGarp. That is correct. 

Mr. Worverron. I wish sometimes that those who feel they have a 
respol bilitv to collect these claims fron American citizens would 
ipply Trie thie degree of hnterest n collecting what is due our Gover) 

‘ from sol foreign nations for advancements that have been made 
to them. 

Mr. RoGarp. J ould like te emphasize again. Mr. Chairmat ‘ that 
ft H R. l¢i4 . approved and we become the beneficial i u dey 
the vision set forth, that we cannot possibly get more than $2,000 ; 
that all we ¥ il] get. Unless we can vet this corrected, we are just 

lot of time: we w il] lave accomplished nothing, al cl we are 


right back where we were. 

Phese pe ople have heen walting 2 years for someone to tel] the hi th it 
th 
passage of this bill. 

And I want to emphasize again, that this is not taxpayers’ money, 
but money that would come out of the war claims fund, impounded 
money. but we have got to get to it before it is otherwise disposed of, 
and there are bills how in the Senate that will probably take more 
money than is available. 

Mir. Beckwortu. That is exactly right. One like S. 21. 

Mr. Rocarp. Yes. 

Mr. Becxwortn, That was passed with the impression that the 
Department of Justice was for it, and when we got the Department 
of Justice before the committee here, of course, they indicated they 

id not indorsed the bill. 


colnmiittee, or Someone wil indicate there is some hope of the 
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Mr. Wotverton. I think that this committe oreatly indebted te 


Mr. Beckworth for the careful a l considerate tt ntion he | iS Give 
to the several measures whi have come before this committee wit 
the obje tive of alleviating the conditions suffers V these citiZer 
ind hi oreat desire to se Lil eVso ( ire ¢ tied to re 


has made to assist our citizens 1 ive t ela 

. BeckwortH. | appreciate that statement, Mr. Wolve 
Mr, Roe RD, ] Wanht tot ink 1 Oliul e 1 th py 
present this statement, Mr. ( rial 
Mr. Beckworrn. We are very grateful to you, Mr. Ro 
Mr. Rocarp, Thank you. 
Mr. Wotverron. Mi 
tified that he had on ly Cond} ted a part of tiie tutemi Wirich ne 
prepared for use tl 


- 
— 


th] 
be ‘ause ot our lack ot time, | therefore s vo il ie | olVve rie 
Pris leve of having | S ¢ Li's tatement tne | 


Mr. BeckworrH. Without objection, that will be done. 

Mr. Worverron. And may I ask if the lett referring to the «: 
of Mr. Hallett t tut I referrec to will also be made a part of the recor 

Mr. Beckworrn. Without objection, they 1 be included 


record. 








(The communieations referred te OLLON ) 
( I I SS0¢ N 
C j 
‘> 

1. Did ye retul »C} e ( | S es « } 
ear 1941 sta he i ( f e | S nd of 

rival in the Orient July 7, 193 

2. Did you receive, during r internn t ; fr the Red Cross 
or the Swiss authorities whicel u be cons ( ns? Ans ves 
no. Yes. 

3. Has our State Department or at other Gove1 ent rENICY nand 
payment? If answer is “Yes,” give name of en - e De} 

+, Have you evel een re ised a | rt t t of e United > eS 
and has the reaxson for refusal been your bte es » the United States 
Government? Answer, ves or no B k 

>. Have you ever applied for a passport, filled i application, paid 1 
required fee, and then been refuse passport d told that the fee you 1] 
sent had heen credited to your so-called indebtednes recount to the Unite 
States Government? Answer, yes or ! Blank 

6. If you are a pensioned military or naval pe ( I ral ¢i service 
employee, has any part of your pr nh mone been withheld 1 ul of the 
paying agencies, with the excuse that they are withl ng mone oO repay 
your indebtedness to the United States Government If the answe s “Yes 
give full details on separate sheet of paper Enclose s all information 

7. Are you today living on welfare funds or the ° ly or friends? 
If vou are, give us the full details The inforn rally be kept 
eonfidential and will at no time ever cause you t. 

IMPORTANT We ask you to answer the above questions trutht and re¢ 
this questionnaire at once, to the above address 

Are you today physically handicapped in any way due to your internment? 


Give me complete details 








‘) 
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Sin FRANCISCO NAVAL SHIPYARD 
Non Franetseo 24, Calit 
| Physical conditions were loss of sight to certain extent and hard-to-get 
Liasses 
2) Most of my teeth id to be pulled « om being underfed and loss o 
we } I lost S6 pounds in 6 weeks 
WintiamM HALLET1 
DEPARTMENT OF STA 
if <] {) 
MI Wi \M ELA 
Godens Street 
Ny Fran ro ¢ ¢ 
- é 1] IS knowledged your le 1 { é | , , 1 
0 Wdehbredhess the De ! went of > te. and to a ¢ miu 11 le] 
received from the Twelfth Nav District informing vou « he Ww ! 
‘ t | pay for the purpose of liquidating the debt You furthe Ly ise 
t ement of such indebt ness has never been received by you 
I thre bove connection subsistence lonns were extended to vou from March 
142 through December 1943 by the Swiss representative in charge of American 
inter in Shanghai, China, amounting to $784.35; from January 1944 through 
Oot MHD additional lonis were extended for which the dollar value, while 
ted on the notes, has been estimated at $454.21, making a_ total 
of Ss S56 advanced to vou by the Swiss authorities Your tinor daugl 
I Ha el aisg received tt) = fron December 1942 thre 
tine ount of SGDS.45 from November 1949 through ! 
e \ ces from the American consulate at Shangha 
K vou! OW debtedness to the G ernie ie vere 
o extended subsequent to March 1950, and presumably up vour 
departure fre but the Department is not in a position to st the 
eXie ul ' | rhe 
he ove loa er ide available from public funds of th ited States 
hic] \ ppropriated y CC vr} oO d needy American t living 
ibroad on a reimbursable basis Promissory notes were taken in each instance 
yuaral g repayment to the Treasurer of the United States pon demand 
It is essential that recovery of such loans be made at the earliest possible cate 
Inasmuch as it Was necessary for you to apply for assistance because of non- 
a of your pension Checks, the loans made to you should he msidered as 
dvanced against your retired pay. In view of that fact, and because your promis: 
sory notes indicated that repayment should be secured from the Navy Department 
from your retainer pay checks for retirement pension, a request was made of 
he N Departinent for liquidation of the indebtedness from that source, The 
ePCO nedicate that severn trtements of your account were Torw irded to vou 
t OS Westminster Street, Ilvde Park, Mass., but no acknowledgement was ever 
re e lve 
ly ew of the lar nount of your obligation to the Department which must 
liquidated within a reasonable period of time, it will not be possible to accept 
our terms of repayment, i. e., a lump-sum payment of $500, and the balance 
n Withholdings of $20 a month from your pension. However, in order to assist 
you, the Department will accept a lump sum of $1,000 from accrued pay to your 
redit and S40 deductions from your pension each month thereafter until the 
nitire debtedness ully liquidated 
\ copy of this communica n i ing forwarded to the Navy Department 
f t) r information 
,eryvy tru \ Vou} 
R. C. REELEY 
toting Chief, Rinergency Loan Section 
Division of Finance 
] 


(lor the Secretary of State) 
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Navy DEPARTMENT, FIELD BRANCH, 
BUREAU OF SUPPLIES AND ACCOUNTS, 
Cleveland 14, Ohio, October 30, 1950 
From: Chief, Field Branch, Bureau of Supplies and Accounts 
To: William Hallett. GM2, United States Navy (retired), 4144 Godeus Street, 
San Francisco, Calif 

Subject : Retired pay account 
References : 

(a) Department of State letter DE /E of October 6, 1950, to vou 

(6b) Your letter of October 3. 1950 

(c) Your letter received October 19, 1950 

(7) Your letter of October 24, 1950 

° Enclosure: (1) Payroll computing form of October 23, 1950 


1. Your June 1949 retired pay check, United States Treasury cheek No 
15,572 dated June 30, 1949 in the amount of $67.08, has been subject to stop 
payment action because of nonreceipt If the check has not been cashed, the 
Treasurer of the United States will forward you a form which must be executed 





- by you before a substitute check can be issued. If the check has been cashed, or 
is later presented for pavinent und does not bear a genuine endorsement, vou 
will be advised by the Treasurer as to the procedure to be followed to obtain 
the proceeds of the check If the above-described check is ever received by you, 
notify this oflice immediately 

2. Since reference (a) has brought forth a satisfactory means for liquidating 
the amount dune the United States for Department of State financial-assistanes 
loans, Which is in accordance with the policy of this office, your account has 
heen established as evidenced by enclosure (1), and you will receive eacl 
month $39.95 (approximately one-half your gross pay of $79.38) until such time 
as the balance of the amount due the United States has been liquidated 

(By Direction.) DoNartp P. Brown 
Navy DEPARTMENT, FIELD BRANCH, 
BUREAU OF SUPPLIES AND ACCOUNTS, 
Cleveland 14, Ohio, Ne pte mbher 17 1951 
Mr. WitLiaM HALLetrt, 
Nan Francisco, Calif. 

My Dear Mr. HALLETT: Reference is made to your letter received in this office 
September 6, 1951 relative to the overpayment existing in your retired pay 
account. 

The records of this office indicate a known State Department indebtedness of 
$2,229.91, including the sum of $454.21 which is subject to adjustment upor 
determination of the dollar value of the loans. 

A total of $1,520.45 has been repaid from your retired pay account as follows 

Previously forwarded to State Department $1, OS6. 72 

= Monthly allotment deductions at $39.43 during period, Octobe: 
1950 through August 1951 433. 73 
Total amount repaid Aug. 31, 1951 1, 520. 45 


The balance of your overpayment amounting to $709.46 will continue to be 
liquidated by monthly allotinent deductions of $39.48 during the period Sep 
tember 1951 through February 1953. Your full retired pay will be resumed in 
March 1953. 

Sincerely yours, 
M. ScovronskI, 
Ilead Section Two Retired and Retainer Pay Branch 
Special Payments Division 
(By direction Chief of Field Branch 


F 
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STATEMENT OF FRANK E. WILSON, PASADENA, CALIF. 
Mr. Becxworrn. Our next witness is Mr. Frank EF. Wilson of 


Pasadena. Calit. Lhe committee will be very pleased to hear vou at 
this time, Mr. Wilso1 
Mir. Winson. Mr. Chairman and members of the committee, nry 


Lin Frank EK. Wilson, Hy ware = 1635 Casitas Avenue, Pasa- 
Cali 

Mist, I would like to make a few b ‘ef remarks on the comment 
b Mr. Wolverton concerning Mr. Beekworth Mr. Beekworth, I 
believe, is one of the finest Representat ves we have on behalf of the 


risoners of war, and I know that I have worked very closely With 
Mr. Beckworth, and we have discussed many things pertaiming to 
these claims. 

| appear here in behalf of H. R. 2614 and also in behalf of what 
Mr. Rogard just mentioned, and I would like to say also that 2 years 
go | talked to the State Department on the question of canceling 
these debts, and some of the other situations that have been discussed. 

Mr. Beckwortu. Mr. Wilson, will you yield right there: Do you 
1'¢ fe) pee fie ally to the debts that was des ribed here as having been 
collected by virtue of the fact that the State Department has ad 
vocated them / 

Mr. Wirson. I have reference to the bank credits. I went per 
onally to the State Department myself with respect’ to these claims, 
but I did not get anywhere: I did not vet anvwhere. I talked to 
a Mr. Bargaron, or whoever headed the division at that time. We 
ilso went to Congressman Hinshaw’s oflice and he said he was intro- 
ducing a . at that time, in 1948, to cancel this debt, but nothing 
has come of 1 | believe there Was a hearing on i. R. ee . ine li ide 
oll internees, ise every area, to be included in the War Claims Act, 
but the State Department came at that time and stated tht everybody 
wanted it, but the State Department and a few other people have 
touche it. 

Now, gentlemen, with reference to H. R. 2614: It involves a small 
miuNoVrity group of approximately 350 American citizens, formerly 


1 


uployed by the Federal Government in the Philippine Islands, prior 


to Jar uary 1942, These men and women who gave so much for their 
ountry, al d in most cases volunteered for duty in the time of emer- 
gency in Manila, fought valiantly alongside our Armed Forces in the 
lapses invasion of the Phi lippines for this valiant effort they were 


varded the Asiatic-Pacific Campaign Ribbon, by the United States 


The War Claims Act of 1948 does not allow benefits to the Amer- 

ins met tioned, nor does it allow medical benefits, or hospitaliza- 
T1o} Reason: These forme r me ‘mbe I's of the Federal Government, 
hired in the Philippines, were allowed accrued salary under the Miss- 
ne Persons Act. Now this may seem they received compensation 
and justice for those awful 3 years, but we ask you to note, they were 
hired in the Ph lippines, and the undersigned who volunteered his 
ervices, received the amount of 400 pesos per month—S200—and this 
sal ry as American supe rint ence ‘nt t of the Armed Forees lumber mill 
and complete charge of all supplies shipped in emerge ney to Bataan 


and ¢ orrea@idor, the control of 2200 men: sO you see we ‘did not ask 


to be emploved for the salary concerned, Now. none of the above- 
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mentioned persons can receive medical care or disability compensation 
from the Bureau of Employees Compensation, nor can they receive 
any benefits from any Government agency. Reason: Technicality in 
the act; they were hired in the Philippines. 

These are similar Americans who suffered just as much as those 
who benefited under the War Claims Act. They till need the hos 
pitalization; thousands of veterans received back accrued salaries fot 
detention: members of the diplomat ¢ service received repayment ot 
all losses plus medical care at this time. The Japanese 1ave been 
reimbursed for their losses while interned in the U1 ited States of 
America. We have olven billions for the rehabilitation of t] 


1c peo} les 
ot Our former enemies, Phat Is why { 


lis amendment to the War 
( laims Act Is Ss uoht ] istice ot and fo. our owl 


Why is it that we bend over backward to help other folk of a diffe 
ent nation, when our own are forgotten 2 Read the amount of private 
bills in the Congressional Record. Only recently this committee 
passed a bill to allow women of dual citizenship to collect from the 
War Claims Fund, 8. 302. The irony of this action is that several 
women in this above group cannot collect as they were proud to state 
before the Japanese that they were Americans, even though they were 
married to other nationalities. Their husbands were killed, so, as 
they declared themselves Americans, no dual citizenship now— just 
widows. There are also American W dows whose husbands clied in 
prison Cabips, and since release these women cannot benefit under the 
War ( laims Act. ‘| nose meh were also former Federal employees, 
hired in the Philippines. 

Mr. Chairman, I have brought with me the facts, and the condi- 
tions under the services these employees I mentio ed, and I wo ild 
like to put them in these hearings. 

They are certified med cally and otherwise. 

Mr. Beckworrn. The comnfttee will receive them for its infor 
mation. 

Mr. Witsox. Thank you, Mr. Chairman. I would like, also, t 
commend to you the bill for the prisoners of war of Korea. | wo ild 
like you to really V0 after that, because thes boys are really entitled 
to consideration. 

Mr. Denny. May I ask a question of the gentleman ? 

Mr. Beckworrn. Certainly. 

Mr. 11 NNY. Is there any one ot these Oe] tl men who can te 1] us 
whether any bill we have hie re covers all the things we have been 
discussing. or will all of them have to be amended? That is, each one 
of them have to be amended ¢ 

Mr. Witson. The one I spoke of was a proposed amendment; in 
addition to the official print, I have a typewritten copy of one that 
refers to the cancellation of the debt. 

Mr. DD NNY. That isan amendment itself to the bill? 

Mr. RoGarp. The amendm«e hit I referred to 18 to the War Claims 
Act of 1948. 

Mr. Denny. I was referring to the bills we now have before us. 

Mr. Rocarp. Mr. Wilson was speaking of another bill. Of 1774, 
that covers a very wide category ot pec ple. 

Mr. Becxworru. Thank you very much, Mr. Wilson, for your 
statement. 
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The committee is in receipt of a letter from Hon. William H. Bates, 
expressing an interest 1M H.R. 1744. 

\lso a letter from George W. Duffy urging enactment of H. R. 
1774 

And a letter from Amelia W. Hyver, enclosing a statement in favor 
of H. R. 1774. 

\lso a communication from Albert Roy Weibel on behalf of the 
bill amending the War Claims Act. 

Without objection these communications will be included as part of 


the record, 
(The communications referred to follow :) 


HloUseE OF REPRESENTATIVES, 
Washington, D. C., April 28, 1952 
THE CLERK, 
House Committee on Interstate and Foreign Commerce, 
New House Office Building, Washington, D. C. 

My Dear CLERK: I am in receipt of a letter from Mr. George W. Dutty, of 144 
State Street, Newburyport, Mass., advising me of his special interest in H. R. 
1774 which will be considered by the House Committee on Interstate and Foreign 
Commerce on Thursday and Friday of this week along with other bills 

H. R. 1774 proposes to amend portions of the War Claims Act of 1948 so that 
men who were captured by German raiders and turned over to the Japanese, 
would be entitled to the benefits received by other prisoners and internees in 
World War II 

Mr. Duffy informs me that he has already submitted his particular story to 
several members of the committee and I have no hesitancy in urging syurpathetic 
consideration of same 

With every good wish, I am, 

Very truly yours, 
WiIttiaM HH. Bares 


) 


NEWBURYPORT, Mass., April 25, 1952 
Re H. R. 1774 
Hon. RosBertT Crosser, 
House of Repre vtatives 
Washington, D.C 

DeAR Mr. Crosser: I have recently been notified of public hearings to be held 
May 1 and May 2 by the House Committee on Interstate and Foreign Commerce 
to again consider amendments to various sections of the War Claims Act of 1948. 
Unfortunately, I shall be unable to attend the scheduled hearings. 

I am in favor of H. R. 1774 insofar as it applies that those men captured 
in the South Atlantic Ocean by a German warship and delivered immediately 
thereafter to the Japanese be entitled to the benefits received by other prisoners 
of war and internees in World War II 

I respectfully request your support of H. R. 1774. 

This letter is entirely my own effort. I represent no others, and I speak for 
no group or organization. The men who became prisoner under the cirecum- 
stances related above are now widely scattered and completely out of touch 
with one another. I do feel though that the details of my own experience are 
representative of my shipmates abroad the American Leader, the ship from 
which I was captured 

Briefly, I would like to sketch my background. To begin with, in 1939, after 
graduating from Newburyport High School, I took the competitive examination 
for appointment to the Massachusetts Nautical School. This is an institution 
now called the Massachusetts Maritime Academy, which prepares young men 
for careers as officers in the merchant marine or the Navy Successfully meeting 
all requirements, in September 1959, I became a nautical cadet assigned to the 
training ship Nantucket. In April 1940 I was sworn into the United States 
Naval Reserve with the rank of midshipman, Merchant Marine Reserve. I grad 
uated from the school in September 1941, obtained my license as third mate of 
oceangoing steamships, and signed abroad the American Leader. 

When the Japanese war broke out, the American Leader was in Manila. P. I. 
We escaped from there to Australia and returned to the United States. Several 
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months later, after delivering a cargo of trucks, barbed wire, and aircraft to 
the Russians at Persia, we were sunk. Homeward bound with a rich load of 
rubber, opium, rare earths, oils, ete., the American Leader was attacked and 
destroyed by a German man-of-war. This action occurred September 10, 1942, 
900 miles west of Capetown in the Atlantic Ocean. Of the 55-man crew, 48 were 
taken prisoner out of the water. The 11 missing were all believed to have been 
killed by gunfire. Two months later, we were delivered to the Japanese at 
Batavia, Java. 

I would like to call your attention to the two preceding paragraphs. I was 
then a young man, trained at State and Federal expense, enrolled in the Naval 
Reserve, going about my duties as third mate in an American vessel. The war 
came along, and I continued to sail, despite the treiuendous dangers which con 
fronted seamen in the early days of the conflict When my number did come up, 
things happened strangely. Due to the circumstances of the vessel's loss, her 
entire crew was first declared “missing” and then this was changed to “killed.” 
The wordings in both telegrams referred to me as being in the performance of 
my duty and in the defense of my country. Yet, when the War Claims Act of 
1948 was written, I and my shipmates were forgotter 

As a prisoner of war, I traveled over 10,000 miles in four different enemy 
vessels, below decks ali the time; was incarcerated in nine different prisoner 
camps (Nippon) at Java, in Singapore, on Sumatra; was worked as a slave 


laborer stevedoring, building roads, laying railways, digging ditches, and per 
forming countless other menial tasks too numerous to list here. I suffered from 


malaria, beriberi, and the rest of the jungle diseases. I sweated out 1,108 days, 
over 3 years, over almost the entire war, at the hands of the foreign masters. 
Of the 47 men from the American Leader who survived that vessel, 18 died or 
were killed while Japanese prisoners. If the 5S men who left New York City in 


that vessel in April 1942, only 29—just half—came home at war's end. 

I filed a claim with the War Claims Commission for detention benefits This 
claim was assigned No, 100,072. The claim was rejected because the law requires 
the claimant to meet two conditions bet re he may be entitled to ben fits: namely, 


(1) he must have been capt ired by the Linper il J ipanese Government, and (2) 


such capture must have occurred at one of the places t forth in subsection (a) 
of section 5, of the War Claims Act of 1948 [ wasn’t captured by the Japanese 
I was presented to them by the German Navs And the geographical quirk simply 


confounds the confusion. 
Sad sequels to a lost 3 years. 
I hope, Mr. Crosser, that this has not been to lengthy And I hope and trust 
that H. R. 1774 is favorably acted upon and is soon enacted. 
Yours very truly, 
GEORGE W. DUFFY 


STATEMENT OF GEORGE W. Durry, NEWBURYPORT, MASS 


In the evening of September 10, 1942, the motor ship American Leader, oper- 
ated by United States Lines, of New York, came under attack of the German 
auxiliary cruiser known as Michel or Shiff 28. This action occurred in a position 
approximately 900 miles west of Capetown, in the South Atlantic Ocean. The 
American Leader was shelled, machine-gunned, and torpedoed. Her crew was 
given no warning, abandoning ship under fire, with the loss of 11 men. All of the 
vessel’s lifeboats were destroyed; oil-drum rafts were the only means the sur- 
vivors had of keeping afloat Some hours after the burning American Leader 
had sunk, the German returned to the scene and rescued 47 survivors. All were 
immediately placed under military discipline and treated as prisoners of war. 

The American Leader had left New York in late April of 1942, carrying a cargo 
of trucks, barbed wire, aircraft for discharge to Russian personnel in Persia ; 
steel ingots for the British War Ministry, to be discharged in Bombay; and 
countless other items of war matériel for allied use in the Middle East. All of 
this cargo was safely delivered and a new load of valuable cargo taken aboard. 
For example, the American Leader homeward bound carried several tons of opium 
consigned for United States Army medicinal purposes; thousands of tons of 
rubber; and empty fuel tanks were filled with coconut oil. The ship was armed 
with one 4-inch stern gun and four 50-caliber machine guns. These were manned 
by a nine-man naval gun crew. She was an important ship to stop, and apparently 
the Germans found a way of intercepting her. 

The American Leader was new, having been launched in the summer of 1941. 
When the Japanese war broke out, she was in Manila, Philippine Islands. She 
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Australia, returning to the United States to be loaded for 
itlined above. Many of the crew who had been in the ship 
ed Manila were still listed on her articles when she was 


p by the raider, the survivors were kept aboard for 28 days 
to a German tanke1 Another 28 days found the tanker 

t i a, Java, which was under the Japanese flag The American 
] w were summarily handed over to Nippon control and 











placed in solitary 
{ el ! irge prison cam] 
I'hie becan the too familiar story of the Japanese prisons: slave labor, 
I ’ brut t Of the 47 men who were taken prisoner out of the water 
| t Ger ns, 1S died or were killed while held by the Japanese. Of the crew 
‘ eft New York ¢ in April 1942, o1 20-—just half—returned home 
i rew f the 1 ( Cd) Lea were hot ‘iohnnie-come-latelys” or draft 
| Ii ‘ er office were enrolled in the Naval Reserve and most of 
he \ | been following the 1 for years. Capt. Haakon A. Pedersen had 
" for over 2 eal Chief Officer Bernard J. Hickey had sur- 
ss of the City of Ra lle, the first American vessel to be lost in 
\\ \\ [1 Two other officers had, within the previous vear, been graduates 
\ sachuse Nautical School, where they had been trained at State and 
Fed exp to become officers in the merchant marine hese were Ameri- 
‘ 10) poe el merica going about their duties, doing their part in 
W | Lead liled, ji le course, to arrive at its destination 
! ft table w the Gi nment declared her and her crew missing 
Peleg were sent t to the next of kin, notifying them that their men were 
ving t n tl lefense of their country and the performance 
of t Aft short t e, in which no word at all was heard of the 
crew, telegrams were again dispatched advising that the men were 
( ce \\ W illowe NCES We paid « back wages pair 
‘ Dp d her crew s« tched off the books And that, unfortunately, 
beg el ¢ 
( \ f 1948 was w te d, the men of the 
{ ( re f tter They are now for any detention 
I ‘ iid ( { have been rejected 
( Ss Col ISSIO ecause the iw requires a Claimant to meet 
‘ ( \ a ( heto he may be entitled to benefits (1) The 
l | cap ed by the Imperial Japanese Government, and 
ve Oo real at one of tl specific places set forth ir 
f 1 / wert t iptured he Japanes 
\ est ( hie by the Germans And the men of the America) 
/ I erie bye se the were captured 900 miles from im 
' \ ie Ove 
I hie ( he | ( Lead have a debt due them Their claims are just 
ad] rable H. R. 177 if enacted into law, will help to compensate these 
ss e indignitic and the sufferings which they underwent 
Oak PAt Liu Lp / 
( ) ON INTERSTATE AND FOREIGN COMMERCE, 
l/ On Building, Washington, D. ¢ 
Attention Mr. Elton J. Layton.) 
(y I ‘ Please find enclosed a statement in favor of H. R. 1774 (by Mi 
Bonner il nding the War Claims Act of 1948S 
Though T am unable to attend this meeting I will appreciate the filing of this 
statement for the record 
I have also taken the liberty of sending a copy of this statement to each mem 
be of the committee 


Thank you 


AMELIA W. Hyer (vAN BEEK). 


Che following is a statement for the record in reference to the Committee on 
Interstate and Foreign Commerce meeting in Washington, D. C., May 1 and 2 


1952, by Amelia W. Hyer (van Beek) an American citizen, civilian ex-interne 








held by the Japanese Army in Sumatra, Indonesia, from March 1942 to August 
1945 (316 years) 
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“In reference to H. R. 1774 (by Mr. Bonner) amending the War Claims Act of 
1948, I wish to strongly urge that these amendments be considered favorably, 
particularly in view of the Treaty of Peace with Japan, signed September 8, 1951 

“In respect to this treaty no specific provisions were made in dealing with 
claims of American civilian internees. Their sole recourse is the War Claims Act 


of 1948S which in its present form is very limited and covers only those internees 
interned in the Philippines, Wake, and Guam rt} few thousands of other 
American citizens, like myself, have no rights and their interests are not consid 


ered under the present act 
“Under this peace treaty the American Government representing American 





citizens affected by war with Japan and regardless of their place of internment 
has waived the rights of these citizens to clai compensation for losses and 
injuries sustained in life and property 

“However, under the War Claims Act of 1948S Ame I ens interned the 
Philippines, Wake, and Guam have the advantage of detention benefits and col 
sideration of property claims Cherefore, it seems unfair that those Americar 
citizens interned outside American territory, while being prevented from pressing 
claims against the Japanese Government are suffering further injury by not 
being covered by the War Claims Act of 1948S eithe1 Consequently, I urge our 
legislators to extend the benefits of the War Claims Act of 1948 to include all 
United States of America’s civilian citizens held by the Japanes« 

“Further, | wish respectfully to draw attention to the fact that many of these 
ex-internees not covered in tl War Claims Act of 1948 are in poor circun 


stances both in health and materially 
Thank you for your attention and considerati 
AMELIA W. Hyer (VAN BEEK), 


( UMRUS ) 
\ é l 2 
HOUSE INTERSTATE AND FOREIGN ¢ M Coy 
House of Re presentatives of tl lnited Ntat 
Wasi tn ] ( 

GENTLEMEN: It is my understanding that bill Hl. R. 2614 has been submitted 
to amend the War Claims Act so as to permit the same benefits to be paid those 
civil-service employees of the United States who were prisoners of war and 
hternees., 

I should like to submit the following under oath and earnestly appeal f 


favorable action on this bi 

(a) I, Albert Roy Weibel, a citizen of the.United States of America, was a 
civil-service emplovee of the United States Navy at the Cavite Navy Yard, Cavite, 
Philippine ISlands, when World War II broke out Infact, Il was in the navy yard 
during the entire period of the bombing of it by the Japanese forces on De en 
ber 10, 1941 (Philippine time 

(6b) After the bombing I helped all I could with the injured and then after 
joining my wife and oldest daughter, my youngest being out of the city with 
friends, I got them settled as best | could under the terrific strain and fear on the 
part of all that the naval ammunition depot would blow up, and joined the United 
States Marines in their efforts to save valuable equipment and materials for 
future use on Bataan and Corregidor. 

(c) Having served a period of 20 years in the Marine Corps immediately prior 
to my entering employ of the Navy Supply Corps, my wife, oldest daughter, and 
I stayed with the Marines, for I had fully expected to be recalled to active duty. 
However, I was not recalled and was even forbidden by the commanding officer to 
try and reach Corregidor by attaching myself to his forces 

(d) On January 12, 1942, on the outskirts of Manila, I deliberately exposed 
myself to capture by the Japanese, all avenues of escape having long since been 
cut off, by leaving my family, for I feared for their safety if we were all found 
together, and had learned that they were not molesting women at the time but 
were brutal to both men and women when found together, for it was well after 
the time all were ordered to report to the Japanese military authorities. I was 
taken in at Santa Tomas prison camp, and there I remained until March 1945, 
when I was repatriated to the United States via the steamship John Lykes. My 
wife, a former Russian refugee, Whom I met in Tientsin, China, and to whom I 
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was married at Cavite, Philippine Islands, on March 10, 1929, was brutally slain 
by the Japanese rats holed up in Manila when the American forces were retaking 
that city. According to reports reaching me in prison my wife was confined by 
the Japs on two occasions in the infamous Fort Santiago torture house for 
helping American prisoners of War (military) who were forced to work on the 
airfield. My wife, being a trained nurse, went to work in the Remedious Hos 
pital, Manila, Philippine Islands, during the occupation by the Japs, and the 
two daughters were contined with me in Santo Tomas. The oldest daughter was 
taken to another camp at Los Banos in November 1948 and we did not meet again 
until several days after Manila was liberated. Since my return to the homeland 
[ have remarried, and the two daughters are in these United States, one married 
and in Syracuse, N. Y., and the other with me here, 

(e) During the entire period of confinement in Santo Tomas I performed labor 
on various details, as a great many others did, and none of the details could be 
called by any other name than lousy. 1 am positive that you will all agree that 
cleaning up a dirty, stinking kitchen in bare feet with rats the size of house cats 
running about and over you is just plain lousy. Many of my coworkers on this 
and other details were members of the group to which I belonged—United States 
‘ivil-service employees. 

(f) Who went out and loaded and unloaded the rice and soybeans the Japs 
gave us to eat to make up for the wholesome food given the Jap prisoners by 
Americans? We, the American prisoners, did the job. That was the only way we 
could get What little did come our way, and I should like to impress you gentlemen 
with this outstanding fact—it was certainly not fattening rations those bums 
gave us. Further, it might impress you some to know that I weighed about 182 
pounds when entering the prison and after about 37 months on the Jap ration 
1 weighed the magnificent total of ST pounds. All lost plenty of weight there, 
und some Civil-service Coworkers died there froin starvation 

(g) Gentlemen, the thought that prompts this letter is to seriously try to right 
a great wrong, or what I think is a great wrong, and to that end I lend my 
prayerful plea to those of many, luany others that the entire civil-service group 
be given the same benefits as the military and others under the War Claims 
Act. We were a!l under fire, and performed degrading labor, and many of us 
will never again be in as good health as we were before the terrible experiences 
of prison camps. Please try hard, if you will, to picture in your mind’s eye 
a group of loyal Americans thout proper food, children without milk, all 
clothed in rag=, hungry all the time, many with beriberi, boils and carbuncles 
In fact, | have on display at ali times a ghastly scar on my head which resulted 
from the removal of a large carbuncie while in the prison camp. AIL braved 

| starvation death as well as shelling by the enemy, and many died in that 
hellhole for our great, glorious, and beloved country 

h) Aiso, the American civil-service group, for the most part, had their homes 
in the Philippine Islands, and these were destroyed, and in my case the accu 
mulation of some 17 years was lost Of the total of an estimated 18,481 worth 
of personal property lost, I claimed only #11,000, stating in my claim that I 
had made allowance for depreciation although many items were practically new 
and little used. Of the 11,000 claimed it was approved for only 8,698.16 of 
which only 5,041.84 was ever received in payment from the Philippine War 
Damage Commission. Frankly, 1 am positive in my own mind that I had not 
less than $9,500 worth of personal efrects in my home in Cavite, for which I 
received the sum of $2,520.92, figuring the peso at $0.50 United States currency. 
Many of the items lost were gifts upon which no money value could be placed 
and these would have cost plenty if bought here at the high cost of things, if 
it were at all possible to purchase them in the United States. Sure, we received 
pay for the time we were in prison, but it took it all to get reestablished again 

(i) As a native American that has served his country faithfully and well 
down through the years, it is most difficult to reason out why the discrimination 
against the civil-service group that worked and endured and even died like 
soldiers. We did not run away from danger. ‘Too, we were not in the United 
States to take advantage of any possibility of working in a defense plant and 
enjoy the exceptionally high wages that we could have received during the same 
period we were fading away in a prison camp. We were under fire of the enemy 
and some of our group died the same as any soldier on the battlefield. Too, 
death by starvation is not the same as death by bullet, bayonet, or bomb, but 
it is still death, and we who live can well recall the several times we witnessed 
members of the United States civil-service group, along with others, answering 
the final call of the Supreme Architect of the Universe, and doing it willingly, 
and with a smile on his face as though to point out that he was satisfied he 
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had been a brave soldier, and had done his duty to s country, and to his 
1¢ W mel 
(Jj) Reference is here made to a lett ssued by H dquarters, United States 
Army Forces in the Far East, file FEND Ut 6. APO ver Mav 1, 145 SSue 
1yy olomana f ral I Arthu fro. Ww mr Be ‘ nh yur is i Vs 
he Asiatic-Pa ( i | \\ ( t 1 Ul g 
neral, United States A vy Forces in the | kas f wing d 
erner \ ) i\¢ by their ft na i ile to 
the success of the Philippine g1 This is 1 he o evera 
h letters l 0 ihe iw | na l ‘ f ve | el tf | 
States service employe My name is | s [ am ve proud 
nd hap bou ni I know f we ! v | } e listed fee 
ist as proud hap} 
k) Ge ene e Tile Sat hand rigl ( O } er! I 
I I rou [ 1loy ra-wol g o els Y 
( witry ud Vip y ‘ ( ( ey 
f | t tha he ¢ ( of ( ed eS on ed Vv uy 
heir d Vins dit bv tl r gui ni g pu ig tl credit 
° hn concrete form b \ wing fl | d vice ¢ Ss he 
ghts and | ts ul rthe W ( i d ‘ S 
fhe foregoines is f necess qu engtl | e « db 
{ In writing tl L fee I ‘ \ v ¢ 
| ( Wy ad} I t Z } | 
“2 ( i < I l er ! fi'« ' 
he evxclus f them f h e W ( sA 1 he 
il of b y kk y LOS ‘ i 
ee] 
It ha een snid tl | | \ ( ‘ ‘ aw , < ed 
Ne ie i I ced I 1 ~ e 1 ( oy 
a Lie \\ ( l \e be le l Vv gore Ve 
| hye ad 1 ib Jiry ‘ vy had 
Su ere ve had I hi n I should 
ike ) | \\ vu Vi ) tt) I < S ~ 


0 ad i] 
forced d en W . 
In Nn ig this er | | ‘ of 
nm. i] g ‘ ‘ 
\ emp ( wi ( ] ! f \\ l i] 
I rit ! ‘ 1 i ( 
Very respect \ ) l 
' 
I Ee OF INDIANA 
('¢ i ft fearthe 
AFFI ‘ \l R \\ 
7 Comes now Albert Re eib ! f ne d S depos ind Says 
i it I eLoll eh . l . g hve } - e I f nd ect 
l the fi I \ l b 1e’\ 
~ Affi tu rsaveth 1 


My commission expires February 10, 1955 

Mr. Beckworrnu. The committee will stand in adjow ent until 
10 o’clock tomorrow morning. 

(At 11:55 a. m.. an adjourn 
following day. Friday, May 2, 
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BILLS RELATING TO WAR CLAIMS ACT OF 1948 AND 
TRADING WITH THE ENEMY ACT 


FRIDAY, MAY 2, 1952 


House or REPRESENTATIVES, 
CoMMITTEE ON INTERSTATE AND ForreIGN COMMERCE, 
Wash ington, D. ¢ 

The committee met at 10 a. m., in the committee room of the House 
Committee on Interstate and Foreign Commerce. the Honorable 
Dwight L. Rogers (acting chairman) presiding. 

Mr. Roa! RS. The committee W ill please be in order. 

We will continue the hearings on the bills amending the War Claims 
Act of 1948. The first witness on our schedule is Mr. Hoyt S. Had- 
dock, executive secretary, CIO maritime committee. 


STATEMENT OF HOYT S. HADDOCK, EXECUTIVE oe 
CIO MARITIME COMMITTEE, WASHINGTON, D. 


Mr. Happock. Mr. Chairman and members of the committee, my 
name is Hoyt S. Haddock, executive secretary, CLO maritime com- 
mittee. Lappear here in favor of this bill. 

Mr. Re IGERS, Whi h one ¢/ 

Mr. Happock. I am appearing in favor of H. R. 1774. I may say 
for the record that the CIO maritime committee consists of the Na- 
tional Maritime Union of the American CLO: the American Radio 
Association, CIO; the National Maritime Engineers’ Beneficial Asso- 
ciation, CLO; and the Industrial Union of Marine and Shipbuilding 
Workers of America, CLO. 

We respectfully urge the committee to favorably report H. R. 1774, 
which amends the War Claims Act of 1948. 

Subsection (a) of section 5 of the War Claims Act of 1948 defines 
the term “civilian American citizen” as “any person who being then a 
citizen of the United States was captured by the Imperial Japanese 
Government on or after December 7, 1941, at Midway, Guam, Wake 
Island, the Philippine Islands, or any Territory or possession of the 
United States attacked or invaded by such Government, or while in 
transit to or from any such place, or who went into hiding at any 
such place in order to avoid capture or internment by such 
Government.” 

Subsection (b) of section 5 authorizes the War Claims Commission 
to provide for the payment of any claim for detention benefits filed by, 
or on behalf of, any civilian American citizen as defined in see- 
tion 5 (a). 
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Phe prov ns of section 5 of the War ¢ laims Act of 1948 are un- 


rea nad dise itory. W 0 stated len we appeared before 
t Oil tree 1947 when the wal claims bills were being con- 

Lan At that time we sted that senmen should be entitled to 
det ‘ ly it reonrd Ol whiel nemy ition had captured 
Lin terned the! 

1) ) ow the hen ‘ | AG hn V withesses fest fied that pecial 
CO “ ) ould lig oO { {hose persol who ul been cap 
| red } | hit cl “sf eS ler) Pores and nierned I the Japanese 
( “= of the reasol rol pecial Ol sideration are as 
i ( 

\ rie were prisoners of the sapan e Grover ment for il 
mee eCriod tf ther eC] wndel ther ( emy governments ; 
Aine , the T | States Territories were not warned to 
I i\ erore thie WVaslol Japa a a 
lap \ ore « | toward 1 hers than were the 
Gy 

i ) 0 { it thre | \ ( i] not su to ™m le 

( ydlo not lifv under sect » In the 
{i} } ot o1 ! 1 ( pti | bv the ¢ ra before 
‘ 1? ’ mal = i arit t 

’ » | | a 1 ] to return to i¢ | ! ed 
=I i! iiie ! { we ¢ l } Lite toil | 
"| myo Ol ( Hel >t ( lad iring p vovages to 

( tive vorld i oO e \ ! i | Hips W 1'e ry 
) is ordered DY ¢ (roy { 

e oO HH. I i Ou Uline ( Ds QO] Ll) | ection 0 
\\ Claims Act of 1948S by substitutine n American” 
e} {17 - ] \) ©] cle a “as 
) 1 elt | ited St ( i hatiol il 
{ ast t ho wus as wh il 1h ) vo 
s then and contin to be 
( pill Cte I { | _ { is ¢ ip l i 1hitel i 
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| | 1¢ i ly i bys went to » aiat 1 
i miber 7 yt | men oO 1) ib OO} 
l of s ( vel rhe { went nto hy) il r to avoid 

! tb enem ernment 
1 } | | lhe | Ve il lent to ecTti¢ 5 ot The 
\| ( Lot n'y ton ire ] t treatment oj ally ime 
ere were approxim itely 90 seamen who were interned by 


.G i (rovernment du ho Worl { War LI. These seamen have 

. ded by the present law. These seamen suffered as much 
lid those who were ¢ aptured by the J ipanese, 
re COMPK nsated for their suffering 


o have been captured and interned by the Japanese 
{ | velud { : : oe ; ; : 
e been excluded from receiving just compensation 


ie of capture they were not in tran 


sit to or Trom 

Xr) 4] 1: om ‘ 
( m. Wake | ana. the P il ppne Islands. ora Territory 
of the United Stat \ 


es. As an example, we submit the 
\ ! Ss cecrsion pertalnme to the case of Robert 


in. Itisas follows: 
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Island, the Philippine Islands, or any Territory or possession of the United States 
attacked or invaded b such Government, or while in transit to or from any 


su plac Italics pplied.] 
by rhe Comn ion is authorized to receive, adjudicate according to law, 
al | r the payment of any claim filed by or on behalf of any civilian 
\ il j rn r dete ion enetit for anv period of ti , ubsequent to 
1 er 6, 1941, during w hheyw ld | he Imperial Japanese Government 
| ner terne he \ na I deity 
I th ! ( } neerned, the law requires a claimant to meet 
t ns before he i be entitled to benelits; namely, (1) he must have 
the I erial Japanese ¢ ernment, and (2) such capture must 
} ‘ ‘ } piace ( rth in ubsection a) of section 5 
‘ ed above 
Ace ng to the f t] case, the appellant, while a member of the crew 
( hip e ite f \badan to a port in the United States, was captured 
)) G ifter tl hip on which 
i ng ther s ivors of e 
~~ i I cle wil se tUuthorities 
l I i ed | e Imperial Japanese 
( ‘ ed requireme! is to capture by 
o 1 | : I I pine a % s cuptured 
l I ed l Tie t it S 
‘ ] hot I ed 1 Irement as to place 
‘ I l hie lo during his period 
( l i ( ct rel | t of the payinent 
( ( erie ( \ ] ‘ sam led, 
( ( ot entitled to detention benefits 
f ; i 1 ! ( War II The deter 
( j ( I found to be 
I d 
We ful cribe to the theory that the benefits under the War 
( t lwned to b 1 il b s{ ut that V are 
] ul ‘ ter { { iva > he Unite i state - 
me} 
realist I] | ly th theory, it 1s necessary to amend 
the War Claims Act so that it will be applicable regardless where 


> 


whom our people were captured and interned. H. R. 1774 


I closi our statement, we wish to say that H. R. 2979, whieh 

5 ive also col idering, 1s inadequ ite, It merely extends be nefits of 

{ \\ ey | in Act tO pel - 1} ured or interned by the Japanese 

Go ment in Chi luring World War II. This piecemeal exten- 

ft provisions of the act are undesirable. As we did in 1947, 

we iin urge you to solve the problem as a whole. We respectfully 

ure ou to do » DY favol ibly reporting HH, R, 1644 to the House of 
Rey entative ji 

Nir. C) rman, with reference to the quotation of the case involving 

rie nt seamen for the ican Leader, the American Leader is 


a fT ent irom the other ea Qe. In that the American L vd r crew was 
tal nt ustody by Germany, trans rred to Japanese custody. and 


thi ent on to Japan, where again they were denied simple justice 
‘eer é a : 

WN rth t simply because they were not bound from one port to 

noth r. from anv ne ecg) e) tioned in the act 


\t this time I would like to introdnee to you Mr. Ernest W. 
D \) bre Se, who wis a seaman aboard the Ameri an Lead Ps and 
ask him to relate briefly his experience in this situation. 


Mr. Roa rs. Before he pre ceeds, are there any questions of this 
witness? You desire to take the stand, Mr. D’Ambrose? 
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STATEMENT OF ERNEST W. D’AMBROSE, NEW YORK CITY 


Mr. D’Amerose. Yes, Mr. Chairman. My name is Ernest W. 
D’ Ambrose, 357 West ‘Twenty third Street, New York. I was on the 
ship which was sunk by a German surface raider on Septemb r 10, 
1942. We were taken aboard the raider as prisoners, and kept aboard 
the raider 1 month and then transferred to a German merchant supply 
ship. That ship went on to Batavia and then transferred to the 
Japanese. We were put with prisoners of war in camps in Japan, 
and we worked the re, doing all types of work along with prisoners, 
dou all kinds of work on the farm, @wasoline dumps, bomb dumps, 
eae with American prisoners of war who were captured at various 


} 
i 
} 
{ 


other place in the east. 
In May of 1944 thev transferred us to Shanghai. We spent about 
2 weeks at Shanghat and were transferred to a sh Pp bound for Japan. 


On the way to Japan that ship sunk, and the survivoi were picked 
up by the Japa nese again and transporte t¢ Nagasak , where e were 
kept there for a little over a vear working in the Mitsu rounary 
and shipyards, and then were transferred to coal mines, a coal- 
mine camp in Japan, wher staved until the end of the ul’. 


But during all of that time we were with other American personnel, 
military, and we were treated exactly like they were, whether 1 
were captured in the Philippines, Wake, Guam, or other possessions. 

Mr. Rogers. Are there any questions? Does that conclude your 
presentation, Mr. Haddock ¢ 


Mr. Happock. That the storv. Mr. Chairman. His ship was 


not bound for these possesstoiis Tr be weel the posse S10 iS. Who are 
the only people who have been denied their rights? There are ap- 
| roximately YO n erchant eulie ! | cated vy who have all been 


denied any ait sunply because the vessel was not en route to one of 
the possessio} 

All of vessels, you must of course understand, were vessel 
carrying war + sappiies for the United States, and they were on orders 
of the United States Government. 

Mr. Rocrrs. How long were you a prisoner? 

Mr. D’Amprose. Three years. 

Mr. Rogers. Three years 

Mr. D’Amprose. Yes 

Mr. Denny. I would like to ask the gentleman a question. 

Mr. Rorerers. Yes, Mr. Denny. 

Mr. Denny. I am in great sympathy with this change in the law. 
I am wondering whether under the wording of the suggested amend- 
ment you would not open up a lability, you might call it, to a great 
many other persons who were not in the merchant marine? Have 
you any information on that, or have you studied that phase of it ¢ 

Mr. Happockx. We} vad the ucht of it. The act as enacted, as drawn, 
would cover a large number of construction workers and eivilians of 
that nature. It also covers the American eitizens who were in those 

ossessions, either for the Government or for conmercial companies. 

Now. I believe that all of the persons other than the merchant sea- 
men are already covered by this act. That results in an inequity. 
There may be some people that we have not thoug . 
blanketed into this law. However, I do not know who they are. I 


it OF who would be 
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STATEMENT OF CHARLES E. FOSTER, ASSISTANT DIRECTOR OF 


LEGISLATION, DISABLED AMERICAN VETERANS, WASHING- 
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of war by the Government of North Korea o1 ifter Jiu 5. 


by the peopie with Whom Wwe are allegedly var in NKorea. i 


Nort Korea to S] or each day meh eal | e i QO 
word { ould entitle 1e] ers ¢ rie \ I | ) { ot ti l 
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Mr. Douuiver. You referred in your statement a moment ago to the 
fact that technically thev are not prisoners ot war. WV il] you explain 


that a little more fully 
Ir. Fosrver. I will be verv glad to do so. I understand, from the 


’ 


technical point of view, our Government is not involved in a war with 
anv nation at this time. We became involved in that in processing 
et ns’ claims before the Veterans’ Administration. <All of the laws 
1¢ vetel mis’ benef are lL»: dl on compensation covering dis: bility 


rred in service, service-incurred disabilities while this country was 
engaged in war. 

here has been no declaration of war, so it was necessary for the 

Congress to verv hurriedly amend the veterans’ laws and regulations 


o that the some hundred thousand eases who have sustained injury in 


Korea would have the same benefits as persons injured in World War 
I and World War LI, which, of course, was right, and everyone recog 
: STthat it hea to be done 


vard tO Wal cla MH) ind war-claim benefits. l nder the 


—_ 
_ 


. 1 presume the same thing would prevail, that we are 
ot technically atv ar, but It ink it is the intention of the Congress, 
nd we certainly recommend that the ame ndment be adopted, bec ause 

\\ eel they are entitled to the same benefits as prisoners of war. 

Mr. Dotriver. I do not understand from your statement, then, that 
you propose the bene‘its should be extended to all those who are fight- 

on thes ime sice that we are fichtine ror, that is. firhting the U N. 
battle ? The benefits would be confined to American citizens, is that 
not vour idea, and not to Canadian citizens, and so forth ? 

Mr. Fosrrr. No. We have not intended that it apply the benefits 
to other than American citizens, not to all those fighting for the U. N. 

Mr. Dotiiver. Thank you: that is all. 

Mr. Rogers. Mr. Heselton ? 

Mr. Hesevron. In your statement you say that section 6 (a) (2) of 
the bill further amends section 6 of the War Claims Act by providing 
that members of the Armed Forces who evaded capture by the enemy 
or who, having been captured, escaped from confinement during the 
period of World War IT would be entitled to the same benefits as 
prisoners of war. 

What do you mean by that? 

Mr. Foster. There were men in the Korean conflict, a certain num 
ber of men in the Korean conflict, who were cut off from their patrol, 
or may he their whole patrol was cut off, and they escaped capture and 
therefore were not under the control of the enemy, technically having 
evaded becoming prisoners of war by not being captured, so technically 
hey are not prisoners of war, and therefore they are not entitled to 
the benefits of the present act. 

This bill would proy ide benefits to the evadees, in that they would 
be entitled to the same benefits as prisoners of war. 

Mr. Hesevvon. Has that been a part of the law before? 

Mr. Fosrer. Yes: under the War Claims Act before, an evadee is not 
entitled to the benefits: that is my understanding. 

Mr. Rogers. Are there any further questions ? 

Phar k you very much. 

Mr. Foster. Thank you, Mr. Chairman. 

Mr. Rogers. I understand that Mr. Rufus H. Wilson. acting legis- 

lative director of the AMVETS had expected to have his statement 
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presented this morning by Mr. Joseph M. O'Conne ll, who could not be 
here. Without objection, Mr. Wilson’s statement will be introduced 
into the record at this point, with reference to H. R. 4117 and H. R. 
4996, 

(The statement referred to follows :) 


STATEMENT OF Rurus H. WILSON, ACTING LEGISLATIVE Dtrectror oF AMVETS 


Mr. Chairman and gentlemen of the committee, AMVETS appreciate the 
opportunity to submit a statement on H. R. 4926 and H. R. 4117, bills now pend 
ing before the committee which are designed to amend the War Claims Act of 
1948. We support these bills as a result of mandates of our national convention 


held in Boston, Mass., in September of 1951. 


H. R. 4117 


H. R. 4117 and the companion bill, H. R. 1659, would amend the War Claims 


Act of 1948 by adding two new categories of persons to those who are entitled 
te benefits under section 6 of the act These categories are the so-called evaders 
during World War II and the American servicemen who have been imprisoned 
by the North Koreans since June 25, 1950. It appears to us that bo of these 
new categories would be extremely meritorious beneficiaries of the provisions 


of the War Claims Act 
With respect to the evaders of World War IT, it is the opinion of my organi 





zation that these servicemen have perhaps been the forgotten men of the Second 
World War The record is -replete with instances of how these individuals be- 
came guerrillas on starvation diets while aiding the United States against its 
eneluies despite the fact that they knew they faced mediate death if recaptured 
It is somewhat ironic that such deserving individua were not included in the 





original act when civilian internees in the same category were g such con- 
sideration uw r section 5 of the War Claims Act We in AMVETS, therefore, 
feel that H. R. 4117 woul : 











emove serious inequit from the present Ww 

With respect to pris of war held by the North Koreans, AMVETS em 
phatically endorse the proposals to grant them relief under the War Claims A 
Although we cannot at the present time estimate t outeome of the conti nh 
Korea, it seems entirely appropriate that we should have machinery available 
and laws as a matter of record which would compensate such prisoners of war 
for ill treatment after their release from confinement In the consideration of 
this bill, AMVETS believe it should be amended to include, in addition to the 
North Koreans, the Chinese Communists, who certainly b every measure of 
international law have violated and are violating the fundamental concepts of 
human freedom and dignity My organization strongly urges the committee to 
favorably report H. R. 4117 with this proposed amendment. 

IT. R. 4926 

H. R. 4926 has as its purpose the requirements of depend 
ency of husbands of former p civilian internees. AMVETS 
feel that dependency in most ea is a matter of arbitrary deter- 
mination and we feel, the ation of the War Claims Act 





would be facilitated by tl 


" Certainly there is equity in 
favor of husbands receiving ft 


claims of deceased spouses, 





since a Claim is essentially a proy 


p ri women constitute only a 
negligible segment of America ne of w d vould se to 
require surviving husbands to prove their dependence when no si ir require- 
ment was imposed on the widows and children of male prisoners of war, many of 


whom were self-sustaining adults 
In view of the foregoing, AMVETS recommend that the committee favorably 
report H. R. 4926. 


Mr. Trorxnerry. The committee will hear at this time C 


1e wre man 
Rovers. IN) behalf of his bill, H. R. 1573.a } 1] to amend the 


War Claims 


Act of 1948, as ame nded., to extend compensation to prisonel of war 
for the period elapsin between rele ise nd re ul to nillitay ct I ol 
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STATEMENT OF HON. DWIGHT L. ROGERS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF FLORIDA 


NI hOGEI \ ( ria nd members of the committee, LT am 


('] ( mittee on Interstate and Foreiaqn Commerce 


~ 
~ 
~ 


My Dear MR, CHAIRMAN: This is in response to your request for the views of 
Do rent of Justice relative to the bill (H. R. 4573) to amend the War 


( \ of 1948, ; imended, to extend compensation to prisoners of war 
l ¢ [) r betwe release and re rn to military control 


ud extend the compensation benefits of section 6 (b) of the War 
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Claims Act of 1948, as amended, to prisoners of war released from an enen 
prison camp by any power not a signatory to 
day between such release and their return to the 1 tary control of the I ted 
States or of 2 power which was a party to the Convention 


require an est ited S150.000,000 While the ne proceeds from vested Ge 
and Japanese property eld bv the Office of A Prop v. now the ex 
source of revenue fo1 
ficiel 

how at 


would authorize additional payments from tl Undoubtedly « ! 





be introduced in the future In consid ne such b sl ld be note that 
the amounts which the Office « \lien Propet ‘ k 
limited and that extensive addit ha S ClO! [ I ing new Classes I 
ments from the fund may timate req re { l eyVs ( ry ! et 
such payments be raised by appropriation I . I houl 30 
be noted that the President's legislative m am for the ttle ! f war claims 
contemplates that extensi s of the War Claim Act ] 1 be 1 le on a com 
prehensive basis after f report by the War Claims ¢ n of ‘ pe 
of the enti 
fund (HH. Doe. No 
Whetl 
questic of legislative poliey ce ning whi t] Depa ent of e pre 


fers not to make a 











enactment of the b would be in ac rd with the pr 


Yours sil erely, 


Hon. Rorrrr Cross 
Chairman, Committee on Interstate and Foreign Commerce, 

House of Representatives 
Drar Mr. Crosser: Reference is made to your communication of June 25 
transmitting for the comment of the Department of State a copy of H. R. 
4573, a bill to amend the War Claims Act of 1948, as amended, to extend com- 
pensation to prisoners of war for the period elapsing between release and return 
to military control 

AS presently written, section 6 (b) of that act uthorizes the 











Commission to receive, adjudicate, and provide for the payment 
prisoners of war predicated upon violations by the enemy government which 
detained the prisoners of war, or its agents, of its obligation to furnish the 
the quantity or quality of food te which prisoners of war were entitled under 
the terms of the Geneva Convention of July 27, 1929. The compensation to be 
allowed such person is at the rate of $1 for each day he was held as a prisoner 
of war on which the enemy government or its agents failed to furnish him such 
quantity or quality of fo 

The proposed amendment would enlarge the pet 1 during which such cor 
pensation would be payable by including the s hetween the date of his release 
from an enemy prison camp by any power not a signatory to the Geneva Con 
vention of July 27, 1929. and 1 return to the mi iry control of the United 


States or of a power signatory to such Conventior 
It is the understanding of the Department that the War Claims Commission 


intends to present to the Congress a supplemental report which will deal with 
the matter of war claims on a comprehensive basis It is accordingly recom 
mended that, instead of considering war claims legislation on a piecemeal basis, 
the Congress defer consideration of H. R. 4573 unt shall have had an opp 


tunity to consider a comprehensive measure on the subject of war claims in 
general. 

The Denartment has not been ac sed by the Bureau of the Budget as to the 
relationship of this legislation to tl 


Sincerely yours, 
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Wark CLAIMS COMMISSION, 
Washington 25, D. C., September 11, 1951. 
Hon. Ropert CROSSER, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington 25, D.C. 


My Dear Mr. Crosser: Further reference is made to your letter of June 25, 
1951, requesting a report by the War Claims Commission on H. R. 4573, Eighty- 
second Congress, a bill to amend the War Claims Act of 1948, as amended, to 
extend compensation to prisoners of war for the period elapsing between release 
and return to military control. 

The purpose of this bill is to extend the provisions for paying claims of former 
prisoners of war to allow payment to persons released from enemy prisoner of 
war camps for each day spent in returning to western Allied lines. This would be 
accomplished by adding to subsection (b) of section 6 of the War Claims Act of 
1948, as amended (50 U.S. C. app. 2005), the following proviso: 

“Provided, That any prisoner of war released from an enemy prison camp 
by any power not a signatory to said Convention may be compensated for each 
day between such release and his return to the military control of the United 
States or of a power which was a party to such Convention.” 

Section 6 of the War Claims Act of 1948, as amended, provides for the receipt, 
adjudication, and payment of claims of former prisoners of war and their sur- 
vivors for compensation for the violation by the enemy government by which 
s i ligation to 
furnish them the quantity or quality of food to which they were entitled as 


> 


prisoners of war under the terms of the Geneva Convention of July 27, 1929. 
’ ims are paid from the war claims fund. Claims payable uiider the 
proviso to be added by H. R. 4573 would also be payable from that fund, created 
by sections 12 and 13 of the act, which provides for covering into the Treasury 


certain liquidated German and Japanese assets. 








such prisoners were held as prisoners of wir, or its agents, of its ob 








s bh 6 of the act authorizes payment to former prisoners of war only for 
] ’ 


h peri d of tir during which the prisoners were held by the enemy and the 


enemy failed to furnish food of the quantity and quality required by the Geneva 


Ii appears that a considerable number of American prisoners of war were 
held in prison camps overrun by Soviet forces and thereafter were no longer 
l t a ! Mm CMC 

the Commission believes that prisoners of war released under these conditions 


should be colupensated for the time spent in returning to the control of the 





\ l rees of the United States It should be noted that while the Soviet 
f es were under an ob ifion, voluntarily assumed, to furnish food, clothing, 
and transportation to a central exchange point to Americans released by theta 
from German prisoner-of-war camps, the facts indicate a failure to fulfill that 
1 ! ing In th's connection, reference is nade to the Crimean Conference of 
hel vy 11, 1945, when the United S s and the Union of Soviet Socialist 





Republics agreed to certain conditions to be observed by each in regard to liber 





ated soldiers and civilians belonging to the other. (See the Agreement Relating 
to Prisoners of War and Civilians Liberated by Forces Operating Under Soviet 
C Inand and ivoree Operating Under the United States Command, 59 Sta 
1874. ) 
ordingly, there is a basis in international law to support pas) its to the 
individual members of the Armed Forces who were abandoned by their “iibera- 
t na strange territory in bitter cold, to make their own way home through 
a hostile population. 
Wh i t. 4573 as introduced does not refer specifically to the government 
‘ inv country, the language “any power not a signatory to said Convention” 
Geneva Convention on Prisoners of War of July 27, 1929), would describe 
l ! of Soviet Socialist Republics, the Ukraine, and Byelorussia, as well 
2 ther countries not apparently involved in this problem. 





The War Claims Cominission is advised through historical sources of the 


Department of the Army that 28,662 American prisoners of war were released 
by the Soviet Army from German prison camps. ‘The same records, and the 
records of the Commission indicate the time involved between the release and 
return to military control varied from 2 weeks to 38 months; hence, taking an 
Ver: of GO days’ time, it is estimated that the approximate total cost of the 


bill would not exceed $1,719,720 
lor the foregoing reasons, the War Claims Commission recommends favorable 


consideration by your committee of H. R. 4573, Eighty-second Congress, 
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Due to the urgent request of the committee for a report on this bill, there has 
not been sufficient time in which to ascertain from the Bureau of the Budget the 
relationship of the proposed legislation to the program of the President. A 
supplemental report wi'l be furnished later in this connection 

Sincerely yours, 
DANIEL F. CLEARY, 
Chairman, War Claims Commissio 

Mr. Rogers. The purpose of this bill is to amend the War Claims Act 
of 1948 to extend compensation to prisoners of war for the period 
elapsing between their release and their return to military control. 

This bill will afford relief to former American syringe of war 
who were released on the eastern front of Germany by the advancing 
Russian armies, and who were left to shift for themselves and get back 
to American control as best they could. 

The need for this amendment arises from the basis of payment of 
SL per day to former prisoners of war which I shall explain briefly. 

Section 6 of the War Claims Act provides compensation at the rate 
of $1 per day to former seagesg rs of war who were not given the 
quantity and quality of food by the detaining power as required by 
the Geneva Convention of 1929. Generally speaking, under the tert 
of the Geneva Convention i under general principles of interna- 
tional law, the respons ibility of a detaini ne power, with regard to 
pr isoners oft war held | Vv it , e ak with the release of the prison r of 
war by an enemy of such detaining power. 

During the latter part of the war in a Germany, a “ee n 
which was a by the provisions of the Geneva Convention, held 


large number of American prisoners of war in camps in the eastern 
part of cua Some 28,000 of these prisoners were relea ed by 


the advancing armies of Russia, the Government of which was not a 
party to the Geneva Convention. Instead of providing for these 
former American prisoners, who were weakened and in ill health, the 
Russians mere ‘ly turned them loose to shift for themselves and vel 
back to American control on the ir own. 

This made it necessary for those prisoners, in many cases, to walk 
hundreds ot miles, without aes hrough a countryside laid waste by 
war and in the cold of a bleak Russian winter. This treatment of 
American prisoners by the Russian Government was not only contrary 
to accepted standards of hum: mity and decency, but was a violation 
of a special agreement et tered into between the United States and 
Russia at Leipzig on May 22, 1945, known as the Leipzig Agreement 
of that date. 

That agreement was the culmination of efforts of representatives of 
the United States Government to p rovide for those prisoners. Be 
ginning in 1944, plans had been mi ide for shipping food and medical 
supplies to the United States military mission in Moscow to 
for United States prisoners liberated by the Russians. 

Thus, the Russian Government failed to take care of the released 
American prisoners of war, and those men, in turn, cannot be com- 
pensated under the present War Claims Act for the period between 
their release and their return to American control perio Is varying 
from several days to several months—because the responsibility of 
Germany for their care ended with their release. , 

I should also em] hasize the fact that the claims reeoe@nized under 
section 6 of the War Claims Act are paid out of the war claims fund, 
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establ ed by section 13 of the act. which fund CONSISTS ot certain 
hiqu ited enemy assets coy ‘red to the Treasury. The elaims which 
ld be re ool zed by tl amendment will, of course, be paid out 
( \ » | { 
Phis bill will remedy the inequity in the present War Claims Act, 
| ive pointed out. and I urge it passage. 
| uuld like to say, Mr. Chairman, that Mrs. Lusk, a member of 
War Claims Com ssion, Is present, and might want to add some 
to th statem ne. We ould lik to heal tron nel 


Mr. THoRNBERRY. We will be olad to have a statement from 


STATEMENT OF MRS. GEORGIA L. LUSK, VICE CHAIRMAN, WAR 
CLAIMS COMMISSION 


Nii Lusk. Mr. Chairman, I have no written statement pre] ared 
behalf of this bill. Llowever, Il am very much imterested in this 

| ll, because it would el midhate one equ tv regardnig the prisonel 
I ar benefits. A laren group of pri oners of war held in the eastern 
f Germany were there when the Russians overran that part of 
( | Vy. When they took over the are they freed the me and 
I 1 Lik we have estimates of about ZSU0U who were in tl se Cahhips, 
2 angel , and entirely 
familiar with the language and the terrain. We have taiked to 
them. \ecording to their statements many of them ada very {tj 


l left them in that strange territory, among sti 


cult time during the 3 months following the war getting back to the 
Ame} l | he, 

These boys fee] they were discriminated agalnst, and that they 
should be covered with a prov ision for Sl a day subsistence allowance 
ior that period as long as they were in) the camps. 

1 think further investigation would prove that they did have a 
pretty rugged time among thes strangers. Many of them were ear 
ried into thussia, and had a rough experience, LO say ihe least. | do 
not believe L have anything further to add. 

Mr. Trornperry..Are there any questions of Mrs. Lusk ¢ 
Mr. Dotiiver. The Russians were our allies up to that time 
Mrs. Lusk. Yes. Loy ever, the treatment of these men did not 
show it very much at that time. They indicated they were not wanted 





Mir. Trornperry. Thank you very much. Mrs. Lusk, for your 
Mrs. Lusk. Thank you. 


STATEMENT OF ABRAHAM S. HYMAN, GENERAL COUNSEL, WAR 
CLAIMS COMMISSION—Resumed 


5 


Mr. Trornperry. We will hear now from Mr. Abraham S. Hyman 
eneral counsel of the War Claims Commission. 
Mir. Hyman. Mr. Chairman and members of the committee. mv 


name is Abraham S. Hyman; Il am general counsel of the War Claims 


[have a rather lengthy prepared statement, which | think has been 
<tr buted among the member of this committee. ] would prefer 
t to read the statement. but rather to comment on it. 








AMEND WAR CLAIMS ACT AND TRADING WITH THE ENEMY ACT 267 


Mr. THornperry. That would probably save time. IT see noo 
tion to his statement being in the record. 

Mr. Hy WAN. Mr. Chairman, as the members of the Ol { 
recall, vou held your hearings O1 the ame iment of ie War ¢ \ 


I } | t { ‘ : 
Act on March 19, at which tin members of onimnittee ( 
profound Interest In the suppleme al report Wil’ « ! ( 
WW? 
which the War Cla ( OMMISSION fa ring I st \ 
that time on behalf of Commiss t tl epo 
| = } ' 
| } 
this report as been completed. and that + 1 { 
(he proce S OF be r do mented 
é ; 7 
Phe report should | rend ror pres Bul ( 
™> ] 1 } , 
Hbudevet w th ny wee ‘ ithereatter. a ( ( 1 e { 
executive agencies of the Go ment. the Pre t of [7] 
States directed we « 5 % it De pre the ires ‘ | 
i 
1 
nIssion to the Ce c S 
| 
it Ou Wades { ‘ port ( ¢ clef ly 
of the war-elaim prob it oul ul ; 
{ report, vou Witt | o cent ) \ } ‘ 
asa whole instead of o niecementl ba 
] ’ ' : 
Tax he made this pretihinars trite ( 2 i tike to pl 
] ’ , : 
the Commissions views on t various b e scheduled f 


hearing 
Mr. Dotitver. You cannot tell us now 1 n the report will come 
to the Congress / 
Mr. Hyman. I do not know how | » it will take for the Paes 
of the ] 


cannot present a report to the V1 


siucdeet to clear the report. lL nder Government ! 


? O 
procect 


resident for his submission to the 
Congress until it has cleared the Bureau of the Budeet. 

After we have completed th report, it s | yond our contro i to 
when the report will actually be presented to you. 

Mr. Dourniver. And you do not know when that may be? 

Mr. Hyman. I am sorry: I wish I knew the exact date, but I 
not state that at this time. 

Mr. THornperry. It is my understanding, Mr. Hyman, that you 
do have a summary in this statement of what is in the report on these 
bills? 

Mr. Hy MAN. To the extent t| il they reinte to the heal os ol 
dlucted vt sterday and today. 

Mr. THorxeerry. I mean, you have in your statement all the 
formation that the committee will probal \ eece WITH respect to th 
le siation ¢ 

Mr. Hyman. That is right. The information is contained in the 
prepared statement which I presented to you 

Mr. Denny. The other day, you will recall, I asked a general ques 
tion whethe1 any of these act cover tl et] rm we huve ber I l uy 
end I believe you were one of those who shook their heads in the 
negative. 

Mr. Hy MAN. There were some bill 

Mr. Denny. I wonder if you would point out, as vou go along 
vour discussion of the bills, just what part of tl lais re covered 
and what are not. 

Mr. Hyman. Lam prepared to do that. 
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First, the Commission’s views on H. R. 1774 coincide very largely 

ith the view of the people who have testified on behalf of these bails 
One of the members asked a question yesterday about whether or not 
H. R. 1774 would open the doors to claimants other than mer hans 
seamen. The answer ts that it would. Under the present War Claims 
Let only persons who are American citizens who were captured and 
nterned by the Japanese at Guam, Midway, and in the Philippines 
nd in any Territory or possession of the United States attacked 
nvaded by the Japane ‘se, or while in transit to or from: such places, 
are eligible for the detention benefits. H. R. 1774 would extend 
eligibility to American citizens oe of the place of internment 

(I regardless of the enemy) which e ptured « mv detained them. lt 
would include some 1,000 Guamanians who also were captured. Under 
the present law the Guamanians are citizens of the United States. 
they were not at the time of their ce ap ture ¢ itizens of the United States 

d, therefore, under the technical provisions “d the War Claims Act, 
tion 5 (a) to (1) of the act, are not eligible. 
The Commission takes the view that American civilians who suf- 
fe re | al 
them or where they were interned are entitled to receive the detention 
henefits. 

You have heard t estimony from one of the re presenti atives of the 


¢ 


UPrlng the period of intert ment, regnrdless of who captured 


erchant seamen coneerning cases where seamen were captured by the 


(erm ins, turned over to the Japanese, and interned by them, and a 
lived right along, and worked right along with Americans who were 
captured by the Japanese 

There were American civilians who were captured in Chima, who 
re covered by H. R. 2979, one of the bills seheduled for hearime. If 
H. RR. 1774+ we re enacted If would melude all the peo} Ne ae by 
II 8. 2979. Since the Commission has report ed favol A. I. 
vit, we take the view that the broader version of this 3 internee bill 
should be enacted. 

\pproximately 11,000 persons would be rendered eligible by H. R. 
lvet. The cost involved in paying their detention claims is approxi 
hiate ly S20 million. 

Mr. Trrornserry. Are there any questions on this bill? 

liye AN. li I. ~OL4 would ( xtend detention benefits to a class 
of American civilians who, because they were within the purview of 
the Missing Persons Act. are not - titled to these benefits. 

The persons in question are civilian American citizens who were 
employed h some capacity by the Government of the United States 
ind who, under the Missine Persons Act, received their salary from 

e Government for the perio 1 of their detention. Pr esumably, these 
citizens were excluded from the detention benefits because the Gov- 
ernment paid them their salaries. The Commission has evidence that 
nany persons who are eligible for detention benefits under the Waa 


Claims Act likewise receive their full salaries from private firms for 
the period they were interned by the enemy. In the treatment of 


\ineriean civilian eitizens who were interned, the enemy drew no 


On vetweeh one group of citizens and another. The Commis 


sion beheves that all American eitizens who were interned bv the 

hemy are entitled to equal consideration with respect to detention 

enefits. The Commission estimates that approximately 1,500 Ameri- 
] 


civilian eit zens would be affected by the bill in que stion, and that 
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the cost of discharging their detention claims is approximately 
S3.240.000. 

The Commission also favors approval of H. R. 4926. This bill 
would reniove the requirement of dependency as an eligibility fac tor 
in the case of husbands claiming as survivors of internees or prisoners 
of war. Aside from the question that what constitutes dependency 
is frequently a matter of arbitrary judgment on the part of the ad 
ministering agency, and that there are no absolute standards for 
determining, with any degree of accuracy, as to whether a person is or 


Is not dependent upon another for suppe rt, the Commission believes 
that the right to compensation under sections 5 and 6 of the War 
Claims Act is a property neht which should descend to the closest 
kin of the deceased. It is to be noted that the widow of a deceased in 
ternee or prisoner of war is not required to prove dependency and 
that DY Pubhe Law &66, Kighty-tirst Congress, September oO, 1950, 
the requirement of dependency was removed with respect to parents 
of prisoners of war. 

It is the view of the Commission that a widower should likewise not 


} 1 } 2 1 . 
he required to prove dependency when he claims detention benefits as 


the survivor of his deceased wrtfe. ihe Commussion estimates that 
the total cost ot cist hare. o these claims Is ipproximately S105 000, 
Mr. ‘THornperry. This bill only Prov les for husbands when there 
are no other depence hts ¢ 
Mr. Hyman. No; the bill removes dependency as a requirement 
which a surviving husband has to prove. This would be true whether 
or not there are surviving children. 
Mr. LHORNBERRY. if Vou how eliminate the cle pence hey require 


ments in the case of sur IVinng husbands, that would eliminate all the 


dependency question, would it not, in connection with the payment 
; > ‘ +) ; La we } _ ee es 
of claims‘ I suppose that vou would be limited to surviving children 
end SUrVIVING Wives, pi rents, and it this bill passes husbands would 
he eligible. if VO | acl existing pet pl oO aow! the | ne, t| ey Would 
have to prove thet depende! cy é 
Mr. Tiyvaan. The categories of survivors that you have Just 


tioned are the only e] eible SUPVIVOTrS., If t 


those « ategories there Is no pavinent to anyone, 

Mr. ‘THorNpERRY. Nor neht to claim. <As I understand it, even 
under the law now, a surviving husband would be entitled to make a 
claim if he can prove dependency. 

Mr. EHl[yaran. Rieht. sir. What the bill eliminates is the require 


‘ 
ment on the part of the surviving husband to prove dependen 

Mr. Douuiver. Mr. Hyman, how long have you served as counsel f 
the Commission / 

Mr. Hiyvman. Since November 1, 1950. 

Mr. DOLLIVER, So you have been with them a consid rable le} eth 
of time? 

Mr. Hyman. Right, sir. 

My. DoLLIVER. ‘There are a great mat \ different categories ft t se 
claimants, are there not, and they have different organizations; do 


they not / 

Mr. Hy MAN. Under the prese! t War Claims Act. the War Cla n 
Commission administers the claims of three categories of clan 
Iirst. claims of civilian imternees under section 5 (a) to (4 of the 
War Claims Act: second, claims of prisoners of war under section 6 


of the act 3 and third, claims of eertain reilgious organiZations fune- 


t 
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tioning n the P? lipp ( [s] nds and iflilinted with religious organl- 
i t { tedi State de} ection 7 of the ct 
| ld. the » other claims which are administered 
unde} e War Clan Yet by the Bureau of Employees Compensatio 
Ir. DD | Do ‘ VArlo t ries of claim ive organ 
ziti e| up wh reby they ro their claims, o1 | hen 
! ( Ol ( i! L1O Dut t V Go 
{ ( | 5) a el re organizatlo 
\ ( l | reo i Ot thre \\ i] Ci j Co] ss ! il 
( | to rep ‘ { ( Vie inl ¢ adlmaht Ost 1 tine cla hi iO 
( ( { 7% ( parte is ‘There | ( al 1 l'\ 
ling at xcept e case of an appeal. In the « 
s ell \ il entitled to appe efore the A pea 
| i ) ) ida e represented Ol l 
\] |) I \\ it are ft ! ies Of some of i¢ Oren tie - ‘ 
{ tive ne tegorie i\ Ve ( rot the lye ( 
\! 1] I Ar ) ne of erou htere ( est lau 
Ol} | Hicl repres ht thes¢ cla ! before the Conmim lon / 
\! Dornuiver. Be 
\} lyn i be (hel the An \ Leo Lile 
tlie | ( repre t t < 1 als th }) ibled \ ere \"\ il 


Doruiver. Who is the head of that ? 


Mr. [yatan. Colonel Day. Then there is the Defenders of Bataar 
ind Co gidor. They are all, in a general way, interested in the 
Dk I laims so far as these claims affect their own membet 

\I DoLLIVER Do vou know who s the head ot Bataan and 
Corregid 

fy. Hyaan. I think that ] une is Senna. Ican supply his name 
iz ra 


Ty. ‘ Albert J se bel 
\I }) LLIVEI Now me there any othe ore HIZAllO s tl it Cone 
l l (i wl ho }! ent tf Iriaus Oo mip 
Mv. Hyman. T think that I have listed the principal ones. If 1 
itt v1) Iw lls Ppt then fol t hie record 
() IZA s VW ron HOA | » A IN I SECTI I RNEI 
6 (PRI FW re W ( ws Ac tS. AS AM ED 
\ (Association, 1101 Vermont Avenue NW Washington 5, D. ¢ 
( \ bb. MeMull a ‘ ive r 


I of Bataan an orregidor, Ine., 666 Clinton Avenu Nev 
N J Alber J. Senna, nm mat comma 

Iex-Prisoners of War, Bellevue, Was 169 Thirty 
North, Arlington, Va.: Col, John N, Walker, represent 


fourth Street 


tative 
\ rican Gold Star Mothe 1In0T M Street NW., Washington 5, D. ¢ My 
W Hl. Bowd, 1 president 
\ Internees Comm et l >» Casita Ave Pasadena 8, Calif ran! 
ML. Wi n, cha an 
Assi ol Naval Officers Tere i Ranks, 1532 Holland Avenue, Norfe 
, Vi 


Disabled Emergency Officers of the World Wars, 1604 IK Street NW., W: 
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Jewish W: Veterans of the United States of America, 50 West Seventy-seventl 
w York 24, N. ¥ Rernard Weitzer, national legislative representa 
e, G. G. Cohen, national service officer, Washington, D. C. 
Veterans of Fore Wa of the United States, Defense Building, Washington 
6. D. C.: George E. Tjams, director, national rehabilitation service, J. Robert 
( ‘ es it « 


Vir. Wotverron. What about anv oreanization representing worker 


| y 
»went out there under contract to work on Wake Island or Guam ? 

\] Hy PAN. Wel iVe had » correspondence, so far tts I k ow, Wit 
t} eroup I do not know whether that group has any organization 


representing’ it. 
I ; o 


\j 1) LELIVER, I wol cit Sper leally if you ever heard of the Worke1 
| it { (Oreanization ¢ 


Ir. Hy AN. I personally ve not. There may be member of 1 


( “on or persoh issociated with thy Commission who hay 
| we ¢ f f Oroiuny 

Vie. Dr LIVER, | would be olad if any ned the room could wis we 
+} if 


\iv. Winson. There is the Workers of Wake and Gitam, headed by 
Mrs. Marv Ward 

Mr. Trrornserry. You never heard specifically of the Worke1 
Island Oreanization ? , 

Mr. Wirison. It is what they call the Workers of Wake and Guam, 
i. Government contract organization. 

Mr. Douutver. Does their claim come under the jurisdiction of thi 
Con mission ? 

Mr. Hyman. I think that I can answer that question. These 
come within the purview of the act of December 2;-1942. You a 


speaking of the people who are actually interned ? 
Mr. Douuver. That is right. 


NI Hh VE AN, TI Vy come \ hin the DUrVvier of the vet of D emb 
ee Le nad AS St] ly nl ho elroy! le to det nti 1) | efit They 1" 
} ler for t] ) * +] ] nt » +] ] 

«| ( Sty tor the pe xl of tl raetel on. or tne amount due 


ul 1 r contra ler sectlo t of the War Claims Act. 

Nir. Witson. Tam chairman of the American Internees Committe 

Mer. Douniver. Are you associated with Mrs. Ward 2 

Mr. Wuson. No. 

Mr. Dountiver. Is Mrs. Ward in the room ? 

Mr. Witson. No: she is not here. 

Mr. Douiuiver. Do you know who else is associated with her? 

Mir. Wirson. There is some attorney, but IT am not familiar wit] 
him. He is from Chicago, I believe. 

Mr. Hrsevron. In the case of repayment to dependent childré 
would H.R 1926 reopen the matter, in vour opinion. so that there would 
he a claim by the husban | evel though there had been a payment to 
the children? 

Mr. Hyman. 7] hat is a diffi ult qu stion to answer right here on the 

le to childre 


not I beheve that where thie pavment has heen mad 


mndaer the present act. the nct would ] ive To he prosp ‘five in it 


SELTON. It would | ive to be prospective ? 
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Mr. Hyman. It would have to apply only as to future payments, so 
there would be no duplic ation of ] ayments 

Mr. Hest LTON, Do vou mean by that ina case where there has beet 
a settlement of a claim made in behalf of dependent children, t] 
without this amendment there would be no basis for a claim by it 
husband ¢ 

Mr. Hyman. I would say this, to answer your question completely : 


In the first place aependency is not required in the ¢ e of ch ldren 
} ! pla » Ge] he ! jull i i blidil . 


But in the event there vere ( elt ! let Ve ota ae i} ) er, 
I would say that the husband, even if the dependency were removed, 
would hot be el vible be ise t| amendment Wo ld Apply 0 V to 
cases whe eno payvinent had be n made to the childre - | I 
ther Say that the qui =f Nn might } nse. be a wadel one be 
cause I cannot concelve of a husbane elam he a portio ol ( ward 
nere ie ch ldren | id nlreadyv reese ( ‘ | { ! 
words, the situation ~ whiel H. R. 19Y%G would remedy re tl Cre 
where there are no childret and t hu ma ! depe dent { nde 
the present act the claim has to be ce | because ere al 0 othe 
eligible survivors, and the survivine husband not eligible beeause of 


his mability to prove depe cle nev. 

Mr. Heserron. What I want to hav vour understanding of 
LAUT of t] e claim. Onee that lan has h el, Pala ft , bas 
upon which any further claims could be 1 ie / 

Mr. Hyman. That is correct. 

Mr. Hesevron. Therefore, vou do not believe that enacting H. 


R. 4926 would create anv add mal ela 
Mr. Hyman. I think that vou are raising a very interesting po 
I think it is a technical provision of the law w! ty) should he looked 
into. (ttl and ] would s v that since the awa ad Is col qaereqd as 
whole. and since the ch ldrey would have beet paid the entire amount 
due under the law. the husband who had been subsequently rende) 
eligible under H. R. 4926 would not be able to assert a elaim to any 
rT rtion of the award which | id | en leaally pid to the eh li ‘ 
Mr Hrseure N. | dol { pe se as an ex} I't } th - eld. bi i have 


received numerous letters from any number of people with referer 


to their claims. Wh iT I and wo dering | whether these b 1] he fi 


us would cover all the possible ela ms that a wld he made. Is ft poss 
ble that as a result of these hearings, 1 could wrap up t \ le 
matter and see that ev legitimate clan mid. whether it parc 
out of enemy assets or whether it is paid out of the general Treasury / 
Mr. Hyman. That is exactly what mv prepared stateme t roe ito. 
and that 1S \ hat ] am prepa ed to dis is Phere ire elain either 
represented by bills, or not represented by bills, 1 ch are ¢ ered 
in our study: claims that we believe, as you seem to ind 
entitled to priority Those are t] Is t | t we are goll to «cis = 


this morning. 

Mr. Hesret ron. Do vou th nik thit those elaims not represe ted hy 
bills should b placed in the form of legislation before us at these hear 
ines, or. after we conclude these hearings, must we anticipate it there 


will be still further claims that will be brought up for us to consider? 


Mr. Hyman. It has been the consistent view of the Cor ssion that 
to the exte nt possible all these e] mis shoul | e } dled oO} 1 compre 
hensive basis. One of the reasons that we are going to depart from 
normal procedure, and that is, share wit! vou a portio of a report 
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Mr. Hyman. 7 <1 

Nir. Donn iv 4 
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Mr. Hy»wan. } i Cong og 
} sition 1f it MD? ( ( O71 } 1) 
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ssc ( mead \ i} I { \\ i 
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Mr. Hyawran. Ye 
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report these two bil ravorably { tt l pre ns o1 
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I mentioned that a draft of the section 8 report is complete. With 
your permission, the Commission would like to share with you that 
portion of the report which bears on your hearings this morning. 

There are two phases of this report which should be considered. 
Both of them have been touched upon by Mr. Heselton. One is the 
matter of other claims which the Commission feels are claims of high 


ority. rhe second is the question of funds. 
An Ong the claims which h ive been presented to us and which the 
{Commission feels are deservi Y Ol high priority are the claims of 


approximately 13,000 members of the Aowed Forees of the United 
States who were killed as prisoners of war. Most of them were killed 
in the early days of their captiy ity. The Commission 1s compelled to 
| cheeks as low as $1 and S2 to the survivors of these prisoners of 
ar. ‘These prisoners of war were either deliberately put to death by 
he ene my, or ci cl becau e of inexcusable neglect of their Vi elfare on 
he part of the ener iv. In order to equalize the benefits in favor of 
rvivors of these men who were killed during the early period of their 
CAPTIVITY, with those who survived that experience, the Commission 
mmend a minimum payment of $1,000 to the survivors of these 


3.000 men who died during their detention. That would involve a 
cost of about 8$13.000.000. 

Before the United States entered the war, a substantial number of 
\merican citizens joined the Canadian and British forces. Of this 
number approximately 100, while serving with these forces, were 
take ers of war by the enemy. cy perenne age prisone 
of Wil benefits becauss the War Claim Let requires tha the soldiers 

} been meml ers of the Armed Ie orces of the Uh ited States 

ul time of their capture. These men were placed in the same camps 
\me in prisoners of war and received the same treatment. The 
(‘om on teels that the equities in their favor are very strong, and 
mn th section S21 port recommends that thev be tre: oa in the same 
vava ( mers of the Armed Forces of the United States taken pris- 
ner rbyt nemy it ssiaidiaieadbsiaes diccdaamaa akties ring 


ene Se claims Is ae ens ly SL00,000, 
Hy SELTON Llave those 1a) who were prisoners of War received 


Vy con pensat i n from the Canadian or British Governments ? 


\Ir iT) MAN. No: they have hot, | happen to have read an advance 
port prepared by a comn on appointed to prepare a study on 
ir claims for Canada, and they have denied the prisoner-of-war 


penehts, 

Mr. Hesevron. Was that because of their American citizenship ? 

Mr Hy MAN. No: hbeeause they did not provide for benefits for their 
owh prisoner of war except as to those l tained by the J manese. 
This last eategorv of claims IT mentioned is covered by H. R. 3206 
and Ss. 15098, 

Mr. Hesevron. Does that apply to the 100? 

Mr. Hyaran. The 100 would be taken eare of by H. R. 3206 and 
ss. LSUd, 

Mr. Hesevron. What about first category that vou spoke of? 

Mr. Hyman. Senator Anderson introduced a bill providing for a 
minimum pavment of $1,500 for the men who died during their intern- 
ment as prisoners of war. 


Mer. Hh SELTON, Is there nh House bill ? 
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Mr. Hyman. I do not believe that there is a House bill. The Senat 
bili is S. 3048. 

Mr. Tuornperry. Where is the bill now ? 

Mr. Hyman. I think it is in the Senate Judiciary ¢ 


om ittee. 


Then there are approxi ately icv employees oT contractors of the 
United States e raved in work on defet nstallations and other 
public works outside the continental limits of the United Stat 
‘| hese persons fall within che purview l Lo i) r l , 
and, as such, are presently ineligible for «i on benefits. In the 
opinion of the ( OMISSION, they were excluded li the a ention 
benefits for the same reasons that persons within the purview of t 
Missing Persons Act are ineligible, bhi mely, that they received their 
salaries for the period of their detention. The same reasons which the 

OMISSION assic 5 tt th Uppror il of H. ik. 2614 are applica ie to 
these clain thts, The cost o par no thr r clet htion « his at the rate 
provided by the War Claims Act is S82 

There is anothe category of civilians ho interned, who wert 
not e} titled to detention benpeiit cle the War ¢ vims A iy Luise 
they come within the purview o he Fede uth e Compe \- 
tion Act. The Commission was unable to o n any estimate a O 
the number of civilians who \ el xclucded « tivat ound, Since ¢ 
ployees 1h) this ( wlegory mero’ to the cateve \ ot ivil ans Who co e 
within the purview of the Missing Persons Act and the act of Decem- 
ber 2, 1942. The Commission believes, however, that the cost of ex- 
tending detention to persons within the purview of the Federal Em- 


plovees ¢ pensation Act is not b tantial. 


yo , . 
Mr. | HORNBERRY. De pore vou leave the employees ot contractors of 


the United States, you say they came under t e section that provided 
for them to receive their salaries under the Federal Emplovees ¢ 
pensation Act and that the same rule applies to them as t 
came under H. R. 2614. Llow did we vet into a position where we 
paid claims of employees who received their salaries from private 
employers and this group was left out / 

Mr. Hyman. Of course, it is difficult to determine what motives 
lead to the enactment of certain provisions of any oiven bill. How- 
ever, after we al aly zed the act we came to this conclusion: there were 


; ss } { ] . wal ] ‘ | : 
three categories of Civ) ah ternees who were exciuded aithoug Ley 


‘ - 
} 


were captured by the same enemy and detained in the same place as 
those who were included. One, were the people who came within 
the purview of the Missing Persons Act; second, the group which came 
within the purview of the act of December 2. 1942. and the third are 
the people who came within the purview oOo! the Federal Eny ovyees 
Comp nsation Act. 

Now, all these people received their salaries from the Government 
of the United States for the period of their detention. Perhaps the 
Members of Congress were induced to exclude these on the principle 
that you do not olve people double compensation, Actually these 
people did not receive any detention bene fits, whereas Ame rican CLV il- 
1ans employed by private firms in the same area, who received their 
salaries, received their detent on bene fits. So vou have two © IDs 
of citizens, those who were employed by the Government, or con- 
tractors of the Government, who received their salaries who are ex- 
cluded from detention bens fits, whereas another group employed DV 
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have been warned by the Government to leave a certain area who 
did not do so? 

Mr. Hyman. I understand that there was testimony to that effect 
in the hearings on the original bill which became the War Claims 
Act. 

Mr. Hesevron. What happened in those cases ¢ Were they pa dé 

Mr. Hyman. The present act, so far as civilian internees are con 
cerned, applies only to people captured in the Phil ppine Isles, Wake, 
(ruam, ete. In those places, directions were fiven to the people to 
stay on. ‘Tl 
in those areas and, therefore, actually asked the people to stay on. 

Mr. Hesevron. Up to now in your discussion your bills do not cover 
any such cases. 

Mr. Hyman. Of course, H. R. 1774 is a bill which would render 
elig ible American civilians reg idles OT parc e of capture, this wo ild 

| 


ie United states, apparently, did not want to create panie 


ide persons in the European theater and elsewhere. 

Mr. HESELTON. That might include people who chose to stay aft 
he warned that they should leave. 

Mi. HYMAN. I am not prepared o testify on that. I have not read 
the testimony with regard to warnings or on any phase of that 


problem. 


In the upplementary report on war claims the Commission takes 
the posit on that Americans had 21 oht to be here thev were. Phe 
were probably serving American interests where they were. In many 

tances they went abroad to engage in trade and represent firms 
of the United States and ther Ie rOpen branches whiel . ina sense, 
we tegral part of the Ame ( If th were mis 
treatea | thre l e| tal ] rit el \ ) t ey \ ect} 


\i Heseiron. Y¢ | th they ida t to | "¢ \ 
Wert here 1s ho este it that ¢ ( cual Hin freedor OF 
cho ‘e., out When we h ve To col aer thet ( runas nav not bn 
suflicient to cover all tl laims I wonder if the Commission is stand 
na ol ol cd eround wi the [ ted S (1 rhiment too ttre 
pains to warn certai individuals, because of danger, to leavi cl 

hhh 1d there wmv au Lie your m i Ss ToT! compara 
tive l ( ort of a claim oO ! oth ‘| ns that 1 l 
have bee talkin y vbout 7? 

\ HyMAN “11 | ih rely representing ( oO ft oT \ Oo 
Clomimission hamely t] it ill t ese ¢] } 1) t h I i { 
ne are claims of more or le jual priority. That the ( 
sion’s point of view—that to correct mequities in the present Wat 
Claims Act, American citizens, regardless of place, are entitled t 
these interment benefits. We would not ve taken this posit bev 
the enemy which detained these civilians treated them accord or f 
the international laws of war. We concede the right of the enemy to 
concentrate enemy nationals found wit! their territorial bounda 
but what we sav is that when the enemy goes bevond that rule, m 
treats these people and violates their basic rights, they are entitled to 


compensi 
Mr. Hesevron. I misunderstood your testimony. Heretofore, I 
unde rstand., a claim did not have to be based 1 pon mistreatment. If 


is detention that alone is sufficient to grant an award. 


LION. 
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Mr. Hyman. That is correct, but it is a matter of common knowl- 
edge they were all mistreated. The original bill was passed, we think, 
on the premise that the elementary rights of these people were vio 
lated. That is the reason that detention benefits were extended. The 
same conditions operated with respect to other American civilians 
interned in areas other than in the Pacific. 

Mr. HALE. Is that bas ec upon specific violations of the Greneva 
Convention, or just on general prince iples ? 

Mr. Hyman. General principles. The Geneva principles do not 
apply to civilians; they apply only to prisoners of war. 

Mr. Hare. Now, are there spec ific treaties which regulate the treat- 
ment of civilians who are internees in time of war ? 

Mr. Hyman. No; it is just a matter of elementary justice. 

Mr. Hare. Justice and humanity ? 

Mr. Hyman. Right, and many of the war claims, as we develop in 
our report, are based upon such considerations. 

Mr. Harr. You say considerations of justice and humanity were 
never observed in any of these cases of detention; is that right ? 

Mr. Hymawn. I would not go so far as to say that they were never 
observed. I would say that they were, on the whole, flagrantly vio- 
lated. At least the testimony of individuals interned in areas other 
than in the Pacific so indicates. 

The next group we have are minors who, under the War Claims Act, 
are paid detention benefits at the rate of $25 per month for each month 
of their detention. Adults are paid at the rate of S60 a month. The 
experience of the War Claims Commission based on testimony pre- 
sented to it, indicates that civilian children who were in their tender 
vears actually suffered more than adults; that the after effects of 
malnutrition and of maltreatment which they received at the hands of 
the enemy were even greater in their cases than in the cases of adults. 
It is the opinion of the Commission that the disparity between the 
payments to minors and payments to adults ought to be corrected and 
that the minor should be paid the same amount that the adults were. 
‘The Commission estimates that approximately 2,500 minors would 
benefit by its recommendation, and the total cost of paying the differ 
ential is approximately $3,100,000. 

Mr. Hesevron. Is there any bill in this ease ? 

Mr. Hyman. There is no bill covering them. 

There is another group of claimants, approximately a thousand 
American civilians who were either disabled or killed who are not 
covered by any law. 

These American civilians were killed during hostilities they were 
killd in bombing raids. Any number of them were permanently dis- 
abled in those raids. We think they have compe nsable war claims of a 
very high priori ity. The only persons other than Federal emplo yyees 
Sor whom the Congress has provided death and disability bene fits are 
the American civilian citizens who are presently eligible for detention 
benefits. These civilian American citizens are eligible under section 
5 (f) of the War Claims Act, to receive a maximum compensation of 
87.500 for disability er death. The agency charged with the payment 
of the claims is the Bureau of Em ployees C ompensation, 

We believe that should be the scale of compensation for American 
civilians who were disabled or who were killed and who are not pres 
ently eligible for any compensation for the disability or death. 
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If these claims are recognized, these 1,000 people would receive 
benefits in the total sum of ap proximat ely $7,500,000. 

Mr. Heseiron. As you go along, will you indicate when the bills 
cover the claims in question. 

Mr. Hyman. There is no bill covering this category of claims. 

Ancther group which we believe has high priority consists of the 
surviving parents of deceased civilians internees. Under the present 
act the parents of deceased prisoners of war are eligible to receive 
compensation, whereas the acai of civilian internees are not. We 
see no reason for this discrimination. We believe the right to these 
detention benefits should be regarded as a property right in favor of 
the claimant or his closest next of kin and, therefore, we recommend 
that parents of deceased civilian internees be eligible. 

According to the Commission’s estimate. it would cost approx!- 
mately $225,000 to compensate this category of claimants, assuming a 
base rate of $25 per month, or $540,000 if minors’ benefits are paid at 
the rate of S60 per month. 

The outer limit of the recognition of this category of claimants 
would be approxi imately $540,000. 

These claims are covered by H. R. 2984. 

Mr. THornperry. May I ask you if we are to assume that all of 
these deceased civilian internees who are in this category are all 
minors ? 

Mr. Hyman. Most of them. 

Mr. Trornrerry. If that is true, does that mean that we are going 
into all the surviving husbands and surviving wife claims again / 

Mr. Hyman. No, we are not. We are only asking to correct two 
inequities, one, with respect to dependency, in the case of a widower, 

and two, an inequity which we feel exists by reason of the recognition 
of the right of the surviving parent of a prisoner of war and the non- 
recognition of the right of a surviving parent of an internee. 

Mr. Thornperry. But are you not going into a field where you are 
going to have more inequities / 

Mr. Hyman. No, sir those are the only inequities that we presently 
see with respect to surviving parents and surviving husbands. 

Mr. Tuornrerry. You mean th: at H. R. 4926, introduced by Con- 
gressman Lyle, would take care of all of the husbands of civilian 
internees / 

Mr. Hyman. That is right, because it would apply to surviving 
husbands of internees as well. as to surviving sehr iat of prisoners 
of a war. 

Mr. THornperry. Where the man is dead, I suppose it would also 
apply to the surviving children, of a civ ilian internee or a prisoner of 
war. 

Mr. Hyman. That is right. 

Then there is another category—— 

Mr. Hesevron. Before you p roceed, there is apparently an error in 
your statement. On page 13 of your statement you estimate that the 
recognition of this class of claimants would involve a cost of $225,000 
at the rate of $25 per month, _ $540,000 at the rate of $60 per month; 
whereas the statement on page 15, the detention benefits for parents of 
deceased civilian internees is given as $450,000. 

Mr. Hyman. That should be $5 40.000. 

Mr. Hesetron. That would make a change of-—— 
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Mir. Hyman. 890,000. 

Mer. tlesenron. S9O.000, that is correct. 

Mr. Hyman. Yes. 

Mir. Hesetron. How mati \ people are nvolved / 

Mr. Hyman. I think 200. 

Mr. Hate. Then that should be $59,459 on page 15 / 

Mir. Hyman. That is right. 

Nin 


° Hest LYON. Getting bi k to the S25 and S60, for what time would 
decen ed bene fie ary he ¢ ntitled to recelve that amount: for the 


t 
period they w ere detained ¢ 


Mr. Hyman. For the time they were interned, 





Mir. Heseiron. Of the civilian internee detainment 4 , 
Mr. Hyman. That is right. 
Mr. Hesevron. No mention is made of a lump sum payment. 
Mir. Hyman. It is based on the leneth of the internment. 
We next come to the category of claim, which was the subject of a 
reat deal of d ission at vesterday’s hearing, and that is claims for 
the cancellation of repatriation loans, 
Phe loan hn que tiolh Were [ l food nd meat il supplies which were 
ru ed to certain classes of American civilians du ne the period 
of their internment, and for ther re patriation expenses. Under the 
Present a I only p rsous within the purvies ot the wt OT 1) cember 2 
vel eer ontra emplovees, are eligible for the eancella 
Phere were many other American civilians who were interned. Dur 
the period of the internm t they were robbed of their poss SIONS. 
Chey had absolutely nothing to live on. I will be glad to review if vou 
t » testimony on that. for the benefit of the Memb I who wert 
( nt vesterdayv. Phe Commissio feels that in fairness to all 
» Were interned and who ' e required’ to tu 
(rove! ent for loans to provide them with their necessary sustenance, 
{ elon hye Lal be rice j 
{ retibnat vw ould no el en an pproximate 1 te to 
Wha se low amount to. But wea ured that e nimount not 
tant | Lhe estimon riy vesterdav was toth ef} .s i } j 
f t loans were as high a O00 ina link case However, 1 
( | LOr1uer'’eé involve i 1 vl] t e | eX le 1 wl eh the Commis 
( ! he canceled, would not bea substantial sum 
We recommend, therefore. the caneellation of all loans extended te - 
eivilian internees. reenrdless of their employment tatus. 
Mir. Trroorneerry. The Com on recommended the enneellation. 


\ 
You mean vou would not pay that out ot th fund. You would it 
| fund 7 | 


end can ellat oOonargvainst the origina ( 
Nii LlyMAN. Lhe loans were extended to the eivillan inter 1E¢ mn 
! 


f Mr. Chairman: The United States Government, through 
e International Red Cross, furnished certain supplies, medicine an 
f ito < ins 1) wert nrerned 
\ tte they were liberated. thev were required by the United State 
Crovernment to sig notes for the amount the [ ite | States Gov 
ernment had, throueh the International Red Cross, made available 
oO thre eople COVerlne the cost of th 7 supplies, lf the (rove men 
Oy {1 teal them. he loan | luded he cost of repatriation. mol 
i ( i! have b 1 rel 1 
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within the purview of tof Dee 

cellation or repayment OF tf i e extend { \m la 
civilian internees, regardless of thy e sta 

Mr. Trornperry. Let 1 est © The ne 

‘ 1? 


! { Beau \ : ) 
ofr the loan would be paid out oF What ll \\ SE { co 


templated / 


thev are paid. where does the monev «o to / 
eral f nd. 

Mr. Thornperry. And a eancellation then involves an obligatior 
to the general fund / 

Mr. Hywan. Th { is correct. but ha the present act 

Mr. Heserron. You referred to the Int tional Red Cros Was 
it the sole agent for the lending of the money # 

Mr. Hyman. As I understand it. the Red Cre ee ee 
the United States Government. This question wa propounded 
terdav to a repre entative of the State Department. Mr. Enetlish. 
He | here. He mAvV be ible to oO nto that more f lly. 

Under the present War Clain (Act, the a unt of the loans which 


are canceled are cert hed by the » retarv of State to the B ireanu of 
Employees Compensation, which reimburses the general fund wit 
the ount thus certified, fr r-claims fund. Ce ruenth 
the loans are paid it of the \ ] laims fund. 


Mr. Trorneerry. Are there any rt] uestions on that point? 

Mr. Hesenron. Mr. Hyman. ean you tell us whether these loans wert 
with interest / 

Mir. Hyman. Tam ad | that no interest charge 

Mr. Hesevron. No interest 

Mr. Enoutsir. ‘The e er 

Mr. Hyman. Up to t point, Mr. ¢ . we have dis 


echaim ile ado not. ex ! TO] ( ray t y ve. roy rty 
j ( a) ert ' ] } 
i 1 1 
Very rip DI ! } ) ty un 
In the section 8S report. « one} \ 
’ . 1 . ' : 
i7h priority to the « based oO { estration of 
} ¥ } ] 1 l >) ' 
by k accounts and credits by the Jap ese e Philippine I | 
ae eS ‘ ‘ | Sf +] 
You are acquainted with thi tenn phase of the p em 
presented in the Senat Vil I ‘ ‘ e Japanese ‘Treaty 


Was being’ considered. 
\ creat deal was said about the fact that no provision was made fo1 
an : : 


the paviment ot these ¢cinims pvt 
\pproximately $7,500,000 of An nd other 


credits were seq estered bv the Japa se, Under the cireumstances 
the people who lost these funds have no way to get back their funds, 
unless provision is made for thei 


| should Say in this connection, that in the postwar tre acy that we 
concluded with the enemy countries we Liye ed an obligation O 
these countries to pay their nationals for similar types of sequestratio 
by the Allied countries. It seems to us o ly equit ible and just that 
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we do for our own nationals what the United States and other Allied 
Powers required the enemy to do for their nationals. 

We believe that this type of claim should be recognized and given 
high priority, and therefore in our report we recommend that these 
claims be honored. 

Mr. Tuornserry. Would you tell the committee why you give high 
priority to these property claims ¢ 

Mr. Hyman. Because the losses occurred in areas in which the 
United States Government had a duty to protect the citizens. They 
occurred as a result of acts directed by the enemy against American 
citizens who were living in these territories. Most of them were living 
there in the interest of the American Government. 

Representative Devereux testified before the Senate Foreign Rela- 
tions Committee, when it was considering the peace treaty, that of the 
bank accounts which were sequestered, approximately $200,000 be- 
longed to American soldiers stationed in the Philippines and to Span- 

h-American War veterans. 

We feel that all of these people were entitled to have their funds 
protected. No provision was made for them when the peace treaty 
was concluded because of over-all national policy involved in the 
making of the treaty with Japan. 

We believe that these individuals should not have to bear the burden 
of American foreign policy, and that they should have their losses 
I’ paid, Their losses are a legitimate charge against the Japanese 
assets which become part of the War Claims Fund. 

Mr. Troorneerry. Any further questions? 

Mr. Hesevron. Would you indicate whether there is language in 
either of these bills to take care of that category of claims? 

Mr. Hyman. There is no bill pending covering repatriation loans. 
There are bills pending on the last category. 

Mr. Hesetron. Which one is that? 

Mr. Hyman. There is a bill on the sequestration of bank accounts 
only insofar as it affects members of the Armed Forces of the United 
states. 

Mr. Hresetron. What bill is that? 

Mr. Hyman. That is H. R. 3290. 

Mr. Harr. We have had no bill before us on that. 

Mr. Hyman. Mr. Hunt may be able to throw some light on that. 

Mr. Trrornperry. Will you give your full name for the record ? 

Mr. Hunr. Edward E. Hunt. Chief, Division of Protective Serv- 

. Department of State. 

H. R. 8927 was submitted in the Eighty-first Congress, and the same 
bill, without a number, is pending in the present Congress, It is in 

e Foreign Affairs Committee. 

Mr. Trornperry. It could not be pending without a number. 

Mr. Hunr. It has a number, but it is in the House Committee on 
Foreign Affairs. 


Mr. Trrornperry. Thank you. 


Mir. Hyaan. All the claims to which we have been referring, in- 
hud ne the clan is covered by the bills under consideration, total 
SOD) ‘ re This estimate does not include the cost of the evadee 
bill, the payments to the prisoners of war captured in the Korean 
col 4; ct. nor does it inelu le payments to the people within the pur- 


view oT the Missing’ Perso 3 At Ue ederal Employees Compensation 
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Act, nor to those who would benefit by cancellation and reimburse 
ment of the repatriation loans. 

Now, the important question, of course, is the question of the fund. 
Where are the funds coming from to compensate all the claimants 
we have discussed ¢ 

In our supplemental report we make specific recommendation as to 
the money which should be pooled into the war-claims fund. The 
present act provides that the only assets which shall FO into the war- 
claims fund are the proceeds of German and Japanese assets. There 
are other funds, however, which we believe should be liquidated and 
transferred to the War Claims Fund. 

Before I refer to that I should refer to the status of the War Claims 
Fund, in view of the bills which have already been enacted and become 
law. 

We estimate that there will be $19,110,000 after the payment of all 
claims payable under the present War Claims Act. Of course, that 
is based on any number of assumptions. If the committee wants me to 
go into that, I will be glad to do so. 

There are some assumptions that we must make in order to have this 
figure firm. I merely want to mention how we arrived at this amount. 
There has already been deposited in the War Claims Fund the sum 
of $120 million. According to the report of the Office of Alien Prop- 
erty, dated December 31, 1951, after the liquidation of all the German 
and Japanese assets, and after the payment of all claims, both under 
section 34 and section 9 (a) of the Trading With the Enemy Act, there 
will be left $117,000,000 still available for transfer to the War Claims 
Fund. This would make an aggregate of $237,900 available for the 
War Claims Fund. 

The total cost of compensating all claimants under the present War 
Claims Act is estimated at $218,789,997. 

This sum consists of the following items: 


American prisoner-of-war claims, for inadequate rations (sec. 6 


Ie a ra sidtienaiaveiie: S47, 108, 441. 04 
American prisoner-of-war claims, for uncompensated labor and 

inhumane treatment (sec. 6 (d)) er 70, 000, 000, 00 
Filipino prisoner-of-war claims for inadequate rations (sec. 6 

(a) to (@)) 10, SOO, G00, OO 
Filipino prisoner-of-war claims, for uncompensated labor and in 

humane treatment (sec. 6 (d)) : 16, 000, 000, 00 
American civilian citizens, internment benefits (see. 5 (a) to (f)) 19, S81, 556. 36 
Religious organizations, reimbursement for relief distributed 1, OOO, O00, OO 
Religious organizations, compensation for property damage (sec. 

7 (b)) 20, 000, 000, 00 


Benefits administered by the Bureau of Employees Compensation, 
unpaid wages to contract employees, death and disability bene 
fits to American civilian internees, and reimbursement of 


repatriation loans (secs. 4 and 5 (f)) 25, OO, 000. 00 
Total estimated payments to claimants 212, 789, 997. 40 
Total cost of administration (War Claims Commission and 

Bureau of Employees Compensation ) 6, 000. 000. 00 
Kstimated total cost of paying claims authorized by the 

War Claims Act of 1948, as amended, and c of admin 

istration 218, 789, 997. 40 


This would leave approximately $19,110,000 available for the pay 
ment of claims other than those recognized by the War Claims Act. 
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\ | Lied, ether or not t eure is correct depends o1 Wad) fer 
t« For example, it depends upon the accuracy of the estimate 
the Office of Alien Property Custodian that 8175 million is 
er te to cover all our outstanding claims. It 1s based on the as 
I I U1 ill ed b Member ot Cor ress 
’ ‘ ot former enemy nationals 1 ill pa ; 
| fe coe ot take Int ( eratiol the i pliea ion the 
Ix ced ¢ \p ( 2? by the Siwy eme Ci Pt. 11s 
( \ rot n me il ce pol tlo thre 
( tled to propo. mate share of the ed asset 
\\ ( Vv iy fart cle sion will extend 1] Cimay 
rn ( ppl las to drain off a substantial part of the German at d . 
Japa se] re & liquidated an | otherwise dest ned fol the War 
( | , 
‘ ne that the value placed upon the German and Japanese 
v the Office of Alien Property Custodian is substa tially cor . 
rect, d that thing will happen TX reduce the value of these asset 
there willbe available from that source the sum of $19 million 
Mir. Hrsevron. I realize that you cannot give us all of the assump 
tis today. but I think it would be well 1f we had in the record a 


itement giving the assumptions on W hich vou reach the conclusions. 
1 


Mir. EHIyaan. Do vou want me to do that now, or to furnish a supple 
mental statement 4 


Mr. Hesevron. IT think it could be done by way of a supplement. 
\l PiORNBERRY. Suppose you just file a supplement, giving the 
on which the asst niptions are made. 


Mir. Tyaran. We will be verv elad to do that. You egentleme 
lerstand, if course, that these are merely estimates 
Mer. Trornperry. You do have information, however, in the form 


1] 
ot tes on wht 


1 


these tala are based ind On Wile 1) Vo maae 


recommendation t » the Congress of what claims should be recog 


It possible that that will have to be modified when 
| rt ( e Bude hb) if recommendatiol in that some of 
( hav not be recog) zed 
Mer. Hyu \ oe that t Bureau of the Budget vs that 
oft t] lan ld not be recognized, of course, it till tl 
} re of the Coneore t< OL e these clan ; 
Mi THORNBERRY. I unde tand.and Lam ot trving to sa the C 
eress would be bound; I am just asking what would be the effect 
lh iggestion n i@ht have to | modified, based on the Bureau 
oft the Budeget’s Ssubnals } 
Mr. Hyaran. I believe that the Commission will try to bring its f 
rece endations in line with the 1 ishe of the President. 
Mi ‘THORNBERRY I am - e that as one of he possible 


T 
questions in connection with the assumptions we were talking about. 
Mir. Hyaan. That is rig 
Mir. Trornnerry. Thank you. You may go ahead. 
\] Hly MAN Whether or hot the $19,110,000 will be available from 
the liquidation of the German-Japanese assets, for the payment of 
lan othe than those presently authorized under the War Claims 
Act depends upon the follown oO assumptions: 
Phat none of the bills pending before Congress providing for 
the return of, or distribution from the assets administered by the 
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Office of Alien Property, pursuant to the Trading W ith the Enemy 
Act, are enacted: A list of the bills, pending in the House, follows: 

S. 302: This bill which passed the House on April 8, 1952, increas sed 
the ceiling fir ym $5 . QUO.O00 to SS.000 000, of the agore gate amount of 
property which may be returned to persons having dual nationality. 
S. 302 as passed by the Senate lifted the $5,000,0000 ceiling and placed 
no maximum on the aggregate amount of property which may be 
returned. If the House version of the bill passes, the war claims fund 
would be reduced by $3,000,000. The Commission is advised that if the 
$5,000,000 ceiling is lifted and no ceiling is specified, the war claims 
fund m: iy be reduced by as much as $5,000,000. 

rH. lt. 183, H.R. 2263, and H. R. 4284: These bills provide, with 
slight variations, for the payment to American or nonenemy stock- 
holders who hold stock in enemy or other noneligible corporations 
which have assets which have been vested by the Office of Alien Prop- 
erty, pursuant to the Trading With the Enemy Act, a proportionate 
share of the vested assets. It is impossible to estimate the amount by 
which the war claims fund would be reduced if any of these measures 
are enacted. The Office of Alien Property has informally advised 
the Commission that the amount would be substantial. Even if these 
bills are not enacted, their purpose may have been achieved by the 
decision in the case of Kaufman v. Nocicte Internationale, ete. (72 
S. Ct. 611), rendered by the Supreme Court on April 7, 1952. 

H. R. 2758, H. R. 5171, H. R. 5467, and H. R. 7613: These bills 
would provide, with variations, that property which an enemy na- 
tional received by way of gift or devise from American citizens or 
from nonenemy nationals, or from mothers who were American citi- 
zens and which assets were vested pursuant to the Trading With the 
Enemy Act, be returned to the enemy nationals who owned the prop- 
erty at the time of vesting. Noestimates are available as to the amount 
by which the war claims fund would be reduced, if any of these meas- 
ures are enacted. However, the Commission is informally advised by 
the Office of Alien Property that the amount would be very substantial. 

H. R. 5249: This bill provides for the return to each German or Japa- 
nese national assets of his which have been vested under the Trading 
With the Enemy Act, up to the swn of $10,000. The Commission is 
unable to secure estimates on the amount by which the war-claims fund 
would be reduced if this bill were enacted. However, the Office of 
Alien Property has informally advised the Commission that the 
amount involved would be very substantial. 

H. R. 2100 and H. R. 2264: These measures would provide for the 
court review of decisions of the Office of Alien Property of claims 
pending under section 32 of the Trading With the Enemy Act. Al- 
though these bills do not specifically provide for the return of funds 
of former enemy nationals, some of the decisions reached administra- 
tively by the Office of Alien Property might be reversed by the courts. 
The aggregate amount which the Office of Alien Property would have 
to pay out pursuant to the court decisions would be the amount by 
which the war-claims fund would be reduced. Moreover. to the extent 
that administrative costs would be increased in defending these actions 
in court and in protracting the liquidation of the assets involved in the 
litigation, the war-claims fund would be adversely affected. 


94768—52- 20 











288 AMEND WAR CLAIMS ACT AND TRADING WITH THE ENEMY ACT 


H. R. 5789: This bill provides for the judicial review of settlements 
effected by the Office of Alien Property and the claimants, involving 
title to vested assets. What is said of H. R. 2100 and H. R. 2264 is 
applicable “ this bill. 

H. R. 4234: This bill provides for the payment by the Office of Alien 
Property of any debt claim based upon an obligation expressed in the 
currency of a foreign country, in dollars, at the rate of exchange exist- 
ing on June 14, 1941, in those cases where, prior to vesting of the 
debtor’s property, it was the custom or practice of the debtor to pay 
such or similar obligations in the United States, in dollars, at the rate 
of exchange prevailing on the date of payment. The Commission has 
not been able to secure any estimate as to the amount by which the war- 
claims fund would be reduced if this bill were enacted. However, the 
Commission is informally advised that the amount would be sub- 
stantial. 

(2) That the reserve of $175,000,000 established by the Office of 
Alien Property to compensate title and debt claims under sections 9 
and 34, respectively, of the Trading With the Enemy Act, is adequate. 
If it should develop that the $175,000,000 is less than the amount re- 
quired to discharge the claims, the war-claims fund would be reduced 
by the amount the actual sum exceeds the sum orf $175,000,000. Con- 
versely, if the estimate of. $175,000,000 is excessive, the war-claims 
fund will be increased by the amount that $175,000,000 exceeds the sum 
required to pay the claims. The Commission has been unable to secure 
any positive statement as to whether the $175,000,000 is adequate. 

(3) That the valuations placed upon the property administered by 
the Office of Alien Property are substantially correct: Any inflation- 
ary trends will, obviously, increase the value of this property, while 
deflationary trends would have the opposite effect. It is virtually 
impossible to determine at this time what any specific asset will ulti- 
mately realize on liquidation. 

There are other sources of funds which we believe should be con- 
sidered in determining the amount of money that should be made 
available and pooled into the war-claims fund. First are the receipts 
received under the Paris Reparations Agreement. 

The Inter-Allied Reparations Agency has credited to the United 
a ates re parations account under that agreement, with approximately 

23,341,000. It is our contention that all of that money should be put 
int the war-claims fund. The $23,341,000 includes approximately 
#4,000,000 which has been received and transferred to the World 
War II reparations account and other credits with which the United 
States reparations account has been credited. The Commission sub- 
mits that the Congress should appropriate the amount of money for 
transfer to the war-claims fund covering the specific credits applied 
on the United States reparations account. 

That is something on which I can submit a detailed statement, if 
you think it desirable, Mr. Thornberry. 

Mr. THorneerry. I think it would be better to do that. Submit 
a supplement as to the assets available for the payment of these claims. 

Mr. Hyman. I shall be glad to do that. 

(The matter referred to is as follows:) 
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Amounts credited to United States under Paris Reparations Agreement 





j 
Value in 1938 
dollaramount| Realization 


: fixed by by United : : 
san f ance OD} : Jisposition of proceeds 
Description of asset Inter-Allied | States from Disposi cas 
Reparations sale 


Agency 


Category A: 


} eon can > y “ 

Reciprocal deliveries from Russia $400,000 | $363,547.00 | Deposited in World War IT repara- 
tions accounts. 

Receipts from Spain, Tangier, 1, 727, 940 970, 565. 00 Do 

Afghanistan. 

Receipts from Italy and Japan 5 1461, 660 |_..- ; 

Receipts from Sweden. 19, 234, 000 eas ..| Expended by the United States 
n Germany 

Funds in neutral currency fund in 1 56, 979 


Germany. 
Category B: 
Industrial equipment: 


Sold to private firms_........-. 270, 877 306, 469. OF Deposited in World War II repara- 
tior ounts 
Given to governmental agencies 1 4, 116, 264 ; Do 
without compensation to fund 
Seized by United States mili- 14,970, 500 |..---- 


tary authorities in Germany 
and used in war against Japan. 





Shipping 2, 902, 697 | 2, 334, 794. 5 Do 

Proceeds from resale of German |-.... 505, 000. Of Deposited into general-fund re- 
ships to foreign parties pts, [ S. Treasury symbol 
695182: “‘Proceeds from surplus 
Disallowance of capital improve- |--- abe 16, 308.82 | Deposited in general-fund receipts, 
ments on German vessel { S. Treasury symbol 69556¢ 
“Recoveries, vessels opera- 

saan 
NotE.—The $23,341,000 above mentioned consists of the amounts deposited in the World War IT repara 
tions account, of the amount deposited in the general fund under symbol 695182 and symbol 695566, and 


of the credits marked ( 


Mr. Hyman. At the present time we are only vesting assets of Ger- 
many and Japan. We have not made use of the assets we have, be- 
longing to Bulgaria, Rumania, and Hungary, nor the assets of their 
nationals. Some of these assets have been vested by the Office of 
Alien Property, and some have been blocked. In the aggregate they 
amount to approximately $30 million. 

We are recommending that these assets be liquidated and the pro- 
ceeds be transferred to the war-claims fund. That would give us an 
additional $30 million. 

Under the Lombardo agreement, the United States received from 
Italy the sum of $5 million to pay claims not otherwise provided 
under the treaty of peace with Italy. We maintain that we are using 
other funds to pay these war claims, that there are no strings attached 
to this particular fund and the Lombard money belongs in the war- 
claims fund. We therefore recommend that this be pooled into the 
war-claims fund. 

In the aggregate, if the recommendations made by the War Claims 
Commission with respect to the transfer of funds to the war-claims 
fund are adopted, there would be available for payment of war cl: aims, 
other than the claims recognized by the War Claims Act, some $77,- 
451,000. As against this sum the claims represented by bills and by 
other claims of high priority, about which I have spoken, amount to 
approximately $59,489,000. 

















THE ENEMY 


‘:ADING WITH ACT 





900) - TATAIS Ag AND 


We { s Imperative to present t pi ture to you 
re ace andpoint of claims 
judge the residual problem. Of 


' ‘ ther property ola ms that run into astro- 
I 6 C ssed n deta lin our report, 
= = 1 t ve priority are concerned, those are the 
T testified. j luding those covered in the bill. 
J ec nens todd nagundiees Ot whether there is or 


claims fund. On the other 
sition it v ‘1 pay only claims out of the 
rse, in order to make those funds avail- 
espect to what should go into the 
ented. Otherwise there will not be 


M ry rry. A ] tter of fact. you have made a recommenda- 
s on the assumption that these transfers and 
ns for making funds available be carried out? 


My IyMAN. J t is not going ¢ to be our position in our supple- 
mental report. We maintain that all the claims I have testified to are 
clain ee ity. 

Mr. THornperry. If on a $19,110,000 is available, you could not 


distinguish Sie them. 

Mr. Hyman. As between the various claims? 

Mr. Trornperry. That is right. 

Mr. Hyman. That is correct. We think they are of equal priority. 

Mr. Heernron. IT would like to ask a couple of questions on the 
formal] statement. 

In connection with receipts from the Paris Reparations Agreement, 
the assets of Bulgaria, Rumania, and Hungary, and the amounts re- 
ceived under the Lombardo agreement. I understood you to say one 
alternative in connection with the Paris Reparations Agcreement would 
be a direct appropriation of the balance over and above what you 
alrea ly have in the war-claims fund. 

Mr. Hyman. No, sir. 

Mr. Hesevron. What did you say? 

Mr. Hyman. What I meant to say was this: Among the items which 
amount to $23,241,000, there are items in the aggregate of $4,000,000 
which have been transferred into the World War II reparations ac- 
count, not into the war-claims fund. 

There are other items for which the Inter-Allied Reparations 
Age ney has given us cre “lit on our re parations account. Those items 
amount to approximately $19,000,000. Although the United States 
did not receive actual cash for some of the items constituting the 
$19,000,000, provision should be made, if necessary, by appropriation, 
to make the sum of the credits available for the war-claims fund. 

To elaborate on the point, let me give you an example. Under an 
accord we had with Sweden we received from German assets in Sweden 
the sum of $9,234,000, which the Inter-Allied Re par itions Agency 
credited to our reparations account. Now, Sweden stipulated this 
$9.234.000 had to be removed from Sweden in the form of goods, to 
be used pee as inv for rehabilitation of the German economy and for 
the relief work in Germany. We lived up to that agreement. 

It isthe senitin ion of the Commission that, had we not used the goods 
we received from Sweden as we did, we would have had to pour into 
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Germany the equivalent in money or goods. We believe that there 
should be an accounting of all the funds and credits that we got out 
of the reparations agreement and that the amount we received either 
in the form of cash or credits should be transferred into a common 
fund known as the war-claims fund. 

I might say in connection with the $9,234,000 that the Commission 
is informally advised that this item is one of the items which the 
United States is presenting as a claim against Germany in the con- 
ference on debts which is now in progress. It started in England in 
February of this year. That is an item that the United States con- 
siders as a debt against Germany. We maintain that, whether the 
United States collects it or not, it is an item that properly belongs in 
the war-claims fund, since it is an item we have received by way of 
reparation. 

Mr. Hesevron. What I am interested in mainly is what type of 
appropriation action will have to be taken in order to carry out the 
recommendations of the Commission in building up this total of 
$77,451,000. 

Mr. Hyman. Let us first go to the easier item, the $30,000,000, repre- 
senting the Balkan assets. A provision would have to be made similar 
to section 39 of the Trading With the Enemy Act: that those assets 
not be returned to the owners, nor to the governments, but that the 
assets be liquidated by the Office of Alien Property and transferred to 
the war-claims fund. It could be accomplished by a provision similar 
to section 39 of the Trading With the Enemy Act. 

With respect to the Lombardo money, the Congress would have to 
enact a bill to the effect the amount we received under the Lombardo 
agreement of August 1947 should be transferred to the war-claims 
fund. 

Mr. Hesev_tron. Are there any bills pending that would cover the 
recommendations of the Commission / 

Mr. Hyman. No, sir. With our supplemental report we propose to 
submit an omnibus bill which would cover all these recommendations, 
including the various bills that you have under consideration this 
morning and including the recommendations with respect to the war- 
claims fund. 

Mr. Hesevron. There might be a substantial question as to whether 
this committee has jurisdiction on some action that would have to be 
taken in order to bring about this result of having seventy-one-million- 
odd dollars available to cover the Commission’s recommendations. 

Mr. Hyman. That is certainly true, but we felt that since this com- 
mittee is dealing with war claims you would want to know the entire 
yicture with respect to the claims involved in the bills scheduled for 
Cama and those still to be presented, and with respect to possible 
sources of money for the payment of war claims. 

Mr. Heserron. I think the committee does want to know the entire 
picture ; but I suggest, if you have not done it already, that some 
attention be given to the v: arious ste ps that will have to be taken in 
order to bring about the result. We cannot act in the dark on the 
assumption these things will happen which may not happen. 

Mr. Hyman. Those are going to be our recommendations in our 
section 8 report. That will be available to the President for him to 
make his recommendations. When he transmits the report to the 
Congress, it will be available for the Congress to consider. 
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Mr. Heseitron. When will that be available? 

Mr. Hyman. I think within 2 weeks this report will be submitted 
to the Bureau of the Budget. 

Mr. Heseuron. I have a recollection the committee has given con- 
siderable attention to certain bills that I understand the Commission 
has not recommended, such as return of assets to people of dual 
nationality and that sort of thing. 

Have you placed in the record anywhere the whole series of pro- 
posals that would deplete the fund if the committee and the Congress 
approved this type of legislation? Do you have an analysis so that 
we could have the complete picture as to those that you recommend 
and those that you do not recommend ? 

Mr. Hyman. I referred to that in a general way when I talked 
about the $19,000,000 that might be available. If the Congress en- 
acts certain bills providing that German and Japanese assets be re- 
turned to former enemy nationals, naturally that would serve to reduce 
the fund. 

Mr. Hesrevron. My interest is having before the committee not only 
the Commission’s aflirmative recommendations that come in now, but 
also what the attitude of the Commission is as to other bills that have 
been pending before us, on the assumption that this committee will 
want to address itself to the over-all picture if it reaches that point. 

Mr. Hyman. Right. We have reported on every bill on which you 
have asked us to report, including bills which would deplete the war- 
claims fund. However, for the convenience of the committee, I will 
prepare at the same time as I prepare the other data you have asked, a 
list of all bills which would affect the war-claims fund. 

Mr. Heserron. I think that would be helpful. 

(The information referred to was supplied and appears at p. 317.) 

Mr. Tuornrerry. We will now hear from our colleague Mr. Lyle 
of Texas. 


STATEMENT OF HON. JOHN E. LYLE, JR., A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF TEXAS 


Mr. Lytr. The bill that I introduced which is now pending before 
the committee is H. R. 4926. The bill is to amend the War Claims Act 
of 1948 to make it possible for a husband to recover the damages which 
now accrue to parents and other people as the result of death in a war 
prisoner camp during the last war. 

May I read a short portion of a letter which Colonel Noell wrote me? 
He says: 

As you will note in the opinion rendered by the general counsel, the disallow- 
ance was based on the fact that my wife was neither at the time of her capture 
or death contributing an appreciable portion of the family income. As is stated 
in the opinion, “the record is silent as to what contribution, if any, Mrs. Noell 
was making to the family income at the inception of the war.” 

My appeal is based on the fact that Mrs. Noell was employed continuously 
from several months prior to the inception of the war until the time of her death 
and that her earnings during this period amounted to approximately one-third 
of the family income, which it would seem to me would constitute an appreciable 
portion 


Mr. Tuornperry. You want to give the same right to a widower or 


a surviving husband as to the surviving widow or parent? Is that 
what your bill attempts to do? 
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Mr. Lytr. That is correct. I have here, if the committee would 
like, the opinion of the cele ral counsel for the War Claims Commis- 
sion. It isa three-page opinion. I will not read it, but I will be glad 
to make it available. 

Mr. THorneerry. Without objection, it will be made available 

Mr. LYLE. Whe n this matter came before me | was not at all favor- 
able to the position taken by my constituent. It seemed to me that 
it was just not necessi ry for a man to request the Government to pay 
him damages resulting from the death of his wife in a war prison 
camp, but upon reflection and some thought and study of the matter, 
I came to the conclusion it was justifiable as any other claim could be, 
and therefore I introduced the bill. 

I ask you to very seriously consider the m: utter an d I will make my 
complete file available to vou, if you wot ild Like to have it. 

Mr. Doutiver. I would like for my frie nd, Mr. Lyle, to elaborate on 
the reasons that caused him to alter | his view on the subject. I think 
that it would help the record. 

Mr. Lyte. May | put it ina statement and submit it for the record ? 
I will be glad to do it. I have it tentatively drawn up and I will sub- 
mit it for the record. I will not take up your time further. 

(The statement follows:) 


STATEMENT OF JOHN E. Lyle, Jr., MEMBER OF CONGRESS 


Mr. Chairman, I have submitted for your consideration H. R. 4926, a bill to 
amend the War Claims Act of 1948, as amended, to make husbands eligible for 
survivor benefits under sections 5 and 6, regardless of the status of dependency. 

My purpose in introducing this measure is to correct an inequity which resulted 
from the enactment of Senate bill 3000, Eigiity-first Congress (Publie Law 866) 
which removed from section 6 of the War Claims Act of 1948S the requirement that 
surviving parents must establish dependency in order to be allowed cCompensa- 
tion. As the law now stands, of those who are otherwise eligible to receive bene- 
fits under the War Claims Act, only surviving husbands are required to establish 
dependency. 

I believe you gentlemen will agree with me that experience has shown it to be 
most difficult to define “dependency” and that it is also difficult to establish 
equitable standards in view of the many individual situations which must ve 
taken into consideration. Since there is no provision in the law which requires 
that a need for these benefits must be established, it appears to me that a sur- 
viving husband would, in general, have as full an entitlement as the parents of a 
deceased internee. No dependency restriction is placed by the present law upon 
widows or children, and in many instances these are self-sustaining adults. 
The number of surviving husbands whose elaims have been disallowed because 
of the dependency restriction is small, but in my judgment neither the number 
affected nor the cost has any bearing upon the responsibility of this Congress to 
correct inequities or discriminatory restrictions in the law. I hope you will agree 
with me that this is our simple duty. 


Mr. Heseiton. Have you obtained from anyone testimony as to the 
number of people who would be involved in your district ? 

Mr. Lyte. About nine is the number that I have in mind. That is 
all that I know about. There may be more. 

Mr. Tuornserry. We thank you very much, Congressman Lyle. 

The committee will stand adjour ned subject to the call of the Chair. 








. 
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BILLS RELATING TO WAR CLAIMS ACT OF 1948 AND 
TRADING WITH THE ENEMY ACT 


MONDAY, JUNE 16, 1952 


Hovuse or REPRESENTATIVES, 
CoMMITTEE ON INTERSTATE AND ForeEIGN CoMMERCE, 
Washington, D. 

The committee met at 10 a. m., pursuant to call, in room 1554, ae 
House Office Building, Hon. Robert Crosser (chairman), presiding. 

The CHarrmMan. The committee will please be in order. We will 
continue hearings this morning on H. R. 2263. I will ask the clerk to 
read into the record a memorandum and then we will call upon Mr. 
FitzGerald. 

The Crerk. On October 18, 19, and 20, 1951, the committee began 
public hearings on H. R. 2263, by Mr. McGuire, amending section 34 
of the Trading With the Enemy Act. At that time the following 
witnesses were heard: Mr. Raoul Berger, proponent; Mr. Nichelas R. 
Doman, proponent; Mr. Kenneth W. Day, opponent, and Hon. Myron 
Wiener, War Claims Division, opponent. 


STATEMENT OF WILLIAM H. FitzGERALD, WASHINGTON, D. C. 


The Cuamman. Now, Mr. FitzGerald, if you will take the witness 
stand and please state your name, your address, whether you are in 
opposition or for the | vill. 

Mr. FrrzGrratp. Honorable chairman and members of the com- 
mittee, my name is William H. FitzGerald. Iam a retired commander, 
United States Navy. 

[ appeared last year—— 

The Cuarrman. Where is your home? 

Mr. FrrzGeratp. I am from Washington, D. C., sir. My home 
town is Wallingford, Conn. I am at present temporarily residing in 
Washington, D. C. 

Mr. Harris. Give us your address. 

Mr. FirzGreratp. My temporary address in Washington is 2305 
Bancroft Place. My home is 234 North Elm Street, Wallingford, 
Conn. 

The CHatrrmMan. You may proceed. 

Mr. FrrzGeravp. Yes. 

The Carman. Are you supporting or opposing this bill? 

Mr. FrrzGerarp. I am supporting H. R. 2263, sir. 

Mr. O’Hara. Mr. Chairman, in that connection, I note that the 
Senate has passed S. 2544, which in general principle I think is very 
similar to Mr. McGuire’s bill, H. R. 2263, and quite similar, in fact, to 
the bill which I introduced, H. R. 2100. 
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The Cramman. The clerk just called my attention to the fact that 
Mr. Keogh has introduced H. R. 4284, which I assume is similar to 
this bill. This is the first time I have seen it. 

You may proceed, Mr. FitzGerald. 

Mr. FirzGeraup. Mr. Chairman, H. R. 2263 amends section 34 of 
the Trading With the Enemy Act to preclude discrimination against 
American shareholders of enemy corporations. It is a clarifying 
amendment, made necessary by confusing administrative interpre- 
tations. 

Presently section 32 authorizes an American citizen to obtain the 
return of property vested by the Giraud nt. Section 34, to which 
we are pointing our attention, authorizes payments 0 f debts owed 
by enemy debtors to American creditors, out of ee which the 
Government seized from the debtors. An individual American can 
therefore procure a return of his property or obtain payment of his 
debt. 

The alien property administrators have construed a ban on returns 
and payments of debts to an enemy corporation to preclude returns and 
payments of debts to their American shareholders. Thus an adminis- 
trative exception, excluding American shareholders, is grafted on 
the authorization to pay American citizens. 

Shareholders are the beneficial owners of corporations. Congress 
did not intend by the act to harm Americans; it sought to weaken the 
enemy. In treaty after treaty, as cn last treaty we had with Czecho- 
slovakia in 1948 indicates, American shareholders have been safe- 
guarded against foreign sameness and authorized to— 
claim individually to the extent of their American interests in the foreign cor- 
poration whose property was nationalized or otherwise taken (S. Rept. S00, p. 11, 
Sist Cong., 1st sess.). 

Congress did not intend to enable American administrators to de- 
prive American shareholders of rights which it has always protected 
against foreign expropriation. 

This bill, gentlemen, is only a clarification of the original intent 
of the C ongress. 

H. R. 2263 is a bill to enable American citizens to have the right to 
proceed with a claim, to prove that claim; it gives them nothing. It 
gives them only a right to proceed on their claims. Tt hands nobody 
anything. They have got to pores their case legally. 

[f that case is not sound, by law, they will receive nothing. This 
bill only intends to give Seatee citizens that right and to clarify 
the legislation and the intent of Congress, when the Trading With 
the Enemy Act was originally enacted into law. . 

Mr. Hinsuaw. Mr. Chairman. 

The CHarrman. Mr. Hinshaw. 

Mr. Hinsnaw. I think it should be noted that on page 2 of the bill, 
in line 11, it says: 

For the purpose of this section, a claim based on such ownership shall be 
treated as a debt claim. 

Now, Mr. FitzGerald, I think it is common knowledge that pre- 
ferred- or common-stock saline come after the payment of debts; 
do they not ? 

Mr. FrrzGeravp. That is correct, sir; yes, sir. 

Mr. Hinsuaw. And why should the equities receive the same treat- 
ment as the debt ? 
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Mr. FrrzGeratp. Mr. Hinshaw, I am not a lawyer. Therefore, I 
hesitate to give any opinion, because I am not grounded, thoroughly 
grounded, in the ‘aw, and although I understand in general terms 
what is equity and some of the rights of common sh: ireholders, I am 
not in a position to answer that question. 

Mr. Hinsuaw. Obviously, you have some interest in the passage of 
the legislation or you would not be appearing here. 

Mr. FirzGerab. Yes, sir. 

Mr. Hinsnaw. I take it you must be yourself or have relatives that 
are interested. 

Mr. FrrzGrratp. My family are common shareholders, and, inas- 
much as they were shareholders of a corporation which had this debt 
owing to that corporation, inasmuch as my family had these shares 
of this German corporation which is owed this debt, existing in the 
United States, in a liquidated-debt form in the hands of the Alien 
Property Custodian, they feel as former shareholders of the corpora- 
tion they are entitled to a pro rata share of that money which has been 
taken from their enemy — 

Mr. Hinsuaw. Well, I can see why they might be interested in 
receiving a return of a a rata portion of the equity, but I cannot 
see why the equity should be placed on the same basis as the debt. It 
seems to me that that is incongruous. 

Mr. Priest. Will the gentleman yield? 

Mr. Hinsnaw. Yes. 

Mr. Priest. I am not familiar with the circumstances. Does this 
corporation have a rather considerable debt a other than 
the common and preferred stock? Is there a debt, in other words, 
in addition to the equity of the shareholders; are you familiar with 
that, or with those circumstances ? 

Mr. FirzGreratp. Yes, sir; I am. The corporation which was the 
debtor corporation was liquidated. The money was taken over by 
the Alien Property Custodian. All of the obligations existing against 
that corporation have been paid. It is just a sum of money which 
exists, and all we seek as American citizens is a pro rata share of 
that sum. 

Mr. O'Hara. You do that as a stockholder? 

Mr. FirzGeratp. As American stockholders of a corporation which 
is the creditor of the enemy debtor corporation that is in liquidation, 

Mr. O’Hara. There are, in addition to your family, Mr. FitzGerald, 
I assume, other stockholders who would be entitled to something? 

Mr. FirzGreraip. Yes, sir; a number are entitled to it. 

Mr. O'Hara. To their proportionate share? 

Mr. FirzGeratp. Yes, sir. 

Mr. P RIEST. Then, if the gentleman will yield, if all of the obliga- 
tions are taken care of, the residue of the assets of the corporation then 
simply constitute a fund that might be available for prorate payment 
to shareholders; is that it ? 

Mr. FirzGrrawp. Exactly, sir. The residue—all obligations have 
been paid. All corporation obligations have been paid, after liquida- 
tion. There is a sum of money which remains, and all that we are 
seeking is a pro rata share. There are other shareholders who are 
seeking the same thing. 

Mr. Priest. Might I ask one question again, if Mr. Hinshaw will 
yield? 
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If that is the question, then, the placing of the equity on the same 
basis as a debt, in this particular case, will make no particular differ- 
ence; but it might in other cases. 

Mr. Hinsuaw. It certainly might. 

Mr. Priest. If this amendment is enacted. 

Mr. Hinswaw. Mr. Chairman, will the gentleman yield? 

Mr. Prirsr. I will yield. 

Mr. Ilinsuaw. We have the a then on H. R. 2263 issued by the 
Department of Justice, Office of the Deputy cig oo and by 
the General Counsel of the Treasury De vartment, and by the War 
Claims Commission, all of which largely 7 adverse tc. the bill. 

The Cuatrman. The War Claims Commission is present here to 
oppose the bill. 

Mr. Harris. Let me ask Mr. FitzGerald a question; do you mind, 
Mr. Hinshaw ? 

Mr. Hinsuaw. No; go right ahead. 

Mr. Harris. I am somewhat sympathetic to the information and 
to the views you have just given us, and the reasons behind your sup- 
port of this legislation. Can you give us more facts, underlying the 
claim? In other words, will you give us the name of the corporation 
and the individuals involved @ 

Mr. FirzGeratp. Yes, sir. The name of the corporation which was 
liquidated, was the American Potash & Chemical Co. which was held 
through a number of different holding companies by the German 
( orporation Satzdetfurth, A. G. 

Satzdetfurth controlled practically the entire common-stock issue 
of the American Potash & Chemical Co.—92 percent, I believe, of 
the common stock. 

a ne nh. through the Sse Vi arious hole ling col ypanie S, the 7¥ he Id Ame T= 
ican Potash & Chemical Co. and finally the Alien Property Custodian’s 
Office found that was an enemy asset and liquidated it; paid off all of 
the obligations, and has this money or has had the nt on resting in 
cash against any other possible dees which might exist since 1946, 
] be he ve, 

Mr. Harris. Ninety-two percent of that is down there then actually 
owned, or would be owned by this German holding company ? 

Mr. FirzGerarp. Yes, sir. 

Mr. Harris. Well now then, whatever shares or stock your family 
might have had, only 8 percent is involved; is that right? 

Mr. FrrzGeraup. No, sir. The 92 percent which was enemy holding 
was liquidated, sold on the open market, and cash was obtained. My 
family had a debt owing by Satzdetfurth which was the parent cor- 
poration which held this 92 percent. We had a debt based on the 
obligations incurred by Satzdetfurth, shareholder of 92 percent of 
American Potash & Chemical Co. This debt was owed for the two 
companies, owned by my family which Satzdetfurth seized, or took, 
openly, and paid no compensation for. They acknowledged the debt. 
We have never been paid. 

As a result we were looking for the opportunity to sue Satzdetfurth 
and the Alien Property Custodian seized the assets of Satzdetfurth, 
which prevented us from suing Satzdetfurth and the American Potash 
& Chemical Co. They liquidated the American Potash & Chemical 
and we have no means of pursuing the American assets of Satzdet- 
furth, our debtor. 
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As American citizens we are sitting here unable to proceed against 
that money which we would as individuals have the right to proceed 
against. 

Mr. O’Hara. Will the gentleman yield ? 

The Cuamman. Will the gentleman yield? 

Mr. Harris. Yes. 

Mr. O’Hara. What right does the Government have to hold this 
money ? 

Mr. FrrzGeratp. They have no right, sir. The Government is not 
a confiseator of property. The Government should be a trustee the 
trustee to adjudicate claims. 

We have waited for years now to be pal | this n oney, to be even 
allowed to come into court to prove our claim. We do not ask to be 
paid this money. All we ask is for the opportunity to prove our claim, 
a legal opportunity, and we are prevented unde the narrow construe- 
tion of the Office of Alien P roperty Custodian to even come in and 
prove our claim. 


Mr. H ARRIS. Will the centleman vie | 1 for one er questio 1 é 


Is not this a situation where the Government of the United States 
has liquidated an American corporation whieh was controlled and 
owned, 92 percent, by a German corporati on. If any assets remain 


upon liquidation, are » the Vy not app lied to the debts of that ‘ orporation 
and then if any asse ts are left over after the paymel t of the debts of 
that corporation, do not those assets 20 to the stockholders? Is that 
not true, Mr. FitzGerald ? 

Mr. FirzGeravp. Yes, sir 

Mr. Harris. And you are prevented under the situation existing 
here from coming in as an American citizen, at all times being Ameri- 
can citizens, and obtaining what you are justly due under the law 
in any other case, except this type of acase. Is that not true? 

Mr. FirzGeratp. Yes, sir; that is true; this is a category which 
is unique in American law. We are unable to proceed on a just debt 
claim. We have no legal right under the narrow construction of the 
Office of Alien Property Custodian. 

All we are asking is an opportunity to come in and legally to 
prove our claim. If our claim is not sound, we do not get anything. 
We have got to prove that leg gally. 

Mr. Hinsnaw. May I ask “the gentleman this question ? 

The Cuarrman. Mr. Hinshaw. 

Mr. Hrnsuaw. Do I understand you to sa Ly { that the German cor- 
poration, the Satzdetfurth is a corporation which owed you money ¢ 

Mr. FrrzGeratp. Yes, sir. 

Mr. Hinsuaw. Or your people? 

Mr. FrrzGeratp. Yes, sir. Well, Satzdetfurth owned American 
Potash & Chemical. 

Mr. Hinsuaw. But the debt was to S peng tfurth, was it not? 

Mr. FirzGrratp. The debt was owed by Satzdetfurth. The debt 
could be asserted against any assets belonging to Satzdetfurth, i. e., 
its shareholding equity in American Potash which was seized by the 
Custodian. : 

Mr. Hinsnaw. Let me ask you this: Is Satzdetfurth the corpora- 


tion which has been seized and liquidated by the United States Gov- 
ernment 4 











300 AMEND WAR CLAIMS ACT AND TRADING WITH THE ENEMY ACT 


Mr. FirrzGreratp. Satzdetfurth has not been seized. I do not know 
what that situation is. That situation is very confusing in Germany. 

Mr. Hinsuaw. Satzdetfurth is a German corporation operating in 
Germany / 

Mr. FirzGerawp. Yes, sir. 

Mr. Hinsuaw. And has been seized by the United States? How 
could that be done ? 

Mr. FirzGeravp. Satzdetfurth, sir, is a German corporation which 
liad assets in the United States which were seized by the Alien Prop- 
erty Custodian as enemy assets, and liquidated. 

Mr. Hinsnaw. Now, just a minute. Satzdetfurth owned 92 per- 
cent of the stock in the American corporation ? 

Mr. FirzGrravp. Yes, sir. 

Mr. Hinsuaw. And the American corporation was seized, was it 
not ¢ 

Mr. FrrzGerautp. The American corporation was seized. 

Mr. Hinsnuaw. Yes. 

Mr. FirzGrratp. And the equity of Satzdetfurth was seized. 

Mr. Hinsuaw. Yes, the equity of Satzdetfurth was seized as en- 
emy property, was it not? 

Mr. FirzGerarp. Yes, sir. 

Mr. Hinsuaw. And had 92 percent of the stock of American Potash 
& Chemical Co. 

Mr. FivzGeratp. Yes, sir. 

Mr. Hinsuaw. Now you may be quite correct in your feeling in 
the matter, but actually coming right down to the case, while the 
Alien Property Custodian seized the American Potash & Chemical Co., 
and 92 percent of it was owned by the German corporation, the Alien 
Property Custodian is not in the business of liquidating this corpora- 
tion, the Satzdetfurth, is it ? 

Mr. FrrzGeratp. The Alien Property Custodian, sir, as I under- 
stand it, seized all enemy assets. They seized those assets to protect 
American creditors for claims which they might have against any 
enemy corporations. They seized these assets in the United States 
with the intent of protecting American creditors. 

Mr. Hinsnaw. Is your claim against Satzdetfurth, or against 
American Potash & Chemical ? 

Mr. FirzGeravp. Our claim is against Satzdetfurth and any assets 
that Satzdetfurth has in the United States. 

Mr. Hinsnaw. Does Satzdetfurth own any property in the world 
besides American Potash & Chemical Co. ? 

Mr. FrrzGrravp. I do not know, sir. I presume they do. They 
were a very widely held corporation. They had distributing com- 
panies, and I presume they were outside of Germ: ny ; yes, sir. 

Mr. Hrnsnaw. Are they still in operation ? 

Mr. FrrzGrravp. Satzdetfurth is operating; yes, sir. 

Mr. Hinsnaw. Well, is your claim not against Satzdetfurth as an 
operating company ¢ 

Mr. FirzGrravp. Our claim, sir, could be asserted against any assets 
of our debtor wherever they could be located. We hada right in the 
United States prior to the Government seizure to attach the assets 
of our American debtor. 

Mr. Hinsnaw. It is against Satzdetfurth, is it not? 
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Mr. FirzGeravp. Our action, sir, as American citizens—we came 
in—we were looking for assets, just as a debtor has assets somewhere, 
which he is going to attach. 

Mr. Hinsnaw. Yes, but vou say that Satzdetfurth is still in opera- 
tion. 

Mr. FrrzGreratp. We were in the United States. 

Mr. Hinsuaw. They are not being liquidated. The only assets 
which were held by Satzdetfurth in the United States were being 
liquidated; is that not correct? 

Mr. FirzGeratp. Assets that belonged to American Potash & Chem- 
ical: assets of American Potash & Chemical Co. were liquidated in the 
United States. We went to those assets just as any other creditor 
would go to assets belonging to a debtor. 

Mr. Hrnsnaw. But they were not being liquidated in whole; only 
their assets in the United States were being liquidated; is that not 
true / 

Mr. FirzGrrarp. I do not know how they fit into that liquidation. 
Mr. Hinsnaw. Let me ask you this question. What kind of a debt 
is it that Satzdetfurth owes to you or your family? Is it money that 
you loaned to them or is it an obligation in the course of trade; or 

what is it? 

Mr. FirzGerarp. It is in the form of two companies which they took 
over and which we have never been compensated for. 

Mr. O'Hara. And in the process of which they incurred obligations 
to you? 

Mr. Hinsuaw. Wait a minute. They took over two companies. 

Mr. FrrzGrrarp. Yes, sir. 

Mr. Hinsnaw. What companies were those? 

Mr. FitzGrrarp. I beg your pardon. 

Mr. Hixspaw. What companies were they ? 

Mr. FrrzGeratp. They have rather complicated names. One is the 
Niederlausitzer-Kohlen, Werke. The other is Borna, A. G. 

Mr. Hrnsnaw. Were they German corporations ¢ 

Mr. FrrzGerawp. Yes, sir. 

Mr. Htnsuaw. And your family sold those to Satzdetfurth? 

Mr. FirzGrratp. They were not sold, sir. They were taken. 

Mr. Hinsuaw. By what process? 

Mr. FirzGeratp. By confiscation. 

Mr. Hinsnaw. They were German properties? 

Mr. FirzGeratp. They were properties in Germany. They were 
taken with the idea of—Satzdetfurth was to pay us the money and we 
never received it. They acknowledged it for a certain sum of money. 
They were supposed to pay us. 

Mr. Hinsuaw. Well, as I understand it now—I want to get it per- 
fectly clear—your family owned two German corporations. 

Mr. FrrzGerarp. Yes, sir. 

Mr. Hinsnaw. Which Satzdetfurth expropriated, or something or 
other in Germany. 

Mr. FrrzGreraip. They took them over. 

Mr. Hinsuaw. How did they take them over? 

Mr. FirzGrerautp. And were supposed to pay us for them. 

Mr. Hinsuaw. When did they take them over? 

Mr. FrrzGeratp. They took them over in 1940, sir. 

Mr. Hinsnaw. 1940. 
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Mr. FirzGerarp. Yes, sir. 

Mr. Hinsuaw. Before we got into the war? 

Mr. FirzGrraxp. Yes, sir. 

Mr. Hinsnaw. And Satzdetfurth—— 

Mr. Harris. But they were in war. 

Mr. FrrzGeravp. Yes, sir. 

Mr. Hinsuaw. And they took over your companies, by what 
process ¢ 

Mr. FirzGrraup. They moved in Germany at that time, for all for- 
eign corporations under Hitler, he had put in a comptroller and that 
comptroller took over the operation of all foreign companies, and at 
their pleasure they would pick out the board of clirectors; they would 
transfer assets; sell them and do what they wished. 

Mr. Hinsnaw. And then they in fact were alien owners in wartime, 
of property in Germany which the German Government aided the 
German corporation in taking over and therefore, or thereafter, the 
German corporation Was opt rating in a similar capacity to the Alien 
Property Custodian in United States; was it not ? 

Mr. FirzGeraup. No, sir; certainly not. 

Mr. Hrnsuaw. Why not? 

Mr. FrrzGrratp. The Alien P -_ rty Custodian, as I understand it, 
sir, or one of its functions is to seize all ene my assets for the protection 
of American creditors who might have claims against those assets. 

Mr. Hinsuaw. Well, Satzdetfurth was operating or took over these 
two companies, which—— 

Mr. FirzGeratp. They were not taking them over to protect us. 

Mr. coo Not to protect you! 

Mr. FrrzGeravp. Not to protect us. 

Mr. Hi Nsuaw. Of course, they were owned by foreigners to Ger- 
many. That is, to Germany you were a foreigner. 

Mr. endian iLp. Yes, sl 

Mr. Hinsuaw. Your ty was a foreign family. 

Mr. FirrzGeraup. Yes, sir. 

Mr. Hinsuaw. And so as to protect the properties, let us say, in 
terms of nazism, they directed the Satzdetfurth Corp. to take them 
over. Is that not true? 

Mr. FirzGeravp. I think they had a tacit permission of the Ger- 
mans in taking them. 

Mr. Hixsnaw. I do not know how they could take them over other- 
wise. Is that not true? 

Mr. FirzGrrap. Yes, sir. 

Mr. Hinsuaw. So that your claim is against the German Govern- 
ment for aiding and abetting, or is against the Satzdetfurth Co., which 
is still in operation, is it not? Is there no way you can institute a 
claim in Germany against Satzdetfurth ? 

Mr. FrrzGreraip. Mr. Congressman, how can we liquidate a claim 
in this country against Satzdetfurth? We have a claim—let us take 
i hypothetical ease, a simple one. If you were owed money by Mr. A, 
in Germany, Mr. A was over in Germany, and you do not know what 
he was doing, vou did not know the laws of Germany, you did not know 
what was happening in Germany, and Mr. A had assets here in the 
United States which you could come in and claim against, would you 
go to Germany and make a claim, if you had a cause of action ? 
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Mr. Hinsuaw. They do not have any assets in the United States 
against which I could make a claim. That property was taken by the 
United States, by the Alien Property Custodian. 

Mr. FrrzGeraup. That is the reason, sir, why we have presented a 
claim against the Alien Property Custodian, because the Alien Prop- 
erty Custodian has prevented us from a normal cause of action. 

Mr. Hinsuaw. Is not a peace treaty being signed at the present 
time between the United States and Germany ¢ 

Mr. FrirzGeraup. There is a peace treaty, sir, but I do not know 
what the provisions of it are. All I know is that assets belonging to 
that company were taken over by the Alien Property Custodian and, 
if we were individu: ls, we could come in and present a claim, but the 
fact that we are American shareholders of a German corporation which 
has owed that money, we cannot. I do not know about all these other 
circumstances, sir. 

Mr. Hinsuaw. The corporation is still in existence; and if you 
filed a claim against it in Germany, against the Satzdetfurth Co. ¢ 

Mr. FrrzGrrarp. No, sir. 

Mr. Hinsnaw. Are not they the people against whom you should 
lay the claim? 

Mr. FrrzGrravp. We have filed against the assets existing in the 
United States. 

Mr. Harr. Assets of what ? 

Mr. FirzGeraup. Assets belonging to that corporation. 

Mr. Hinsuaw. That company is still in existence in Germany and 
the Vy have filed a claim in the United States, with the Alien Property 
Custodian, for a return of property or payment of a debt owed to them 
by a German company, in Germany, that still are in existence and 
upparently has other property. 

Mr. O’Hara. Will the gentleman yield? 

Mr. Hinsuaw. I will yield. 

Mr. O'Hara. Of course, you have the perfect right, and the only way 
you possibly could satisfy your claim is to pursue, as far as you can, the 
assets of that corporation within the United States, where you have a 
right as an applicant or as a result of obtaining a judgment, or what- 
ever you may have, depending upon what the Court may determine. 

Mr. Hare. Authority has been given to seize those German assets 
and the assets are in the hands of the Alien Property Custodian. 

Mr. FrrzGeratp. We are claimants against liquidated assets of : 
German corporation which, through our company in Germany, owes us 
money. 

Mr. Hate. Are there other claimants of this corporation ? 

Mr. FirzGrraup. Yes, sir; there are a number of other claimants 
which have claims against these assets here in the United States. 

Mr. Hate. Are the assets sufficient to satisfy all claimants ? 

Mr. FirzGeraip. Yes, sir; we believe so. 

Mr. Hare. The Alien Property Custodian will not meet the claims? 

Mr. FirzGeratp. The Alien Property Custodian, under his construc- 
tion of the Trading With the Enemy Act, says that we as American 
citizens have no right to a claim against those assets. We have no 
legal right, he says. 

All we ask is a chance to assert our claim. We do not ask for any 
more than that. We want that opportunity. 


94768—52———21 
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Mr. O’Hara. You want the right to go into court and find out 
whether you have a legal right? 

Mr. FirzGreratp. We want the court to adjudicate whether Satz- 
detfurth owes us a debt. 

Mr. Harris. Mr. Chairman 

The Cuairrman. Mr. Harris. 

Mr. Harris. Let me ask you about this. What do you consider to 
be the status of your holdings now or your interest in the German 
holding company ? 

Mr. FrrzGeravp. Our assets now, sir; our assets are now in the 
Russian zone. 

Mr. Harris. Well, now, as I understand, the Satzdetfurth Co. is a 
holding company and they took over the two companies that you 
owned ? 

Mr. FirzGrerarp. Yes, sir. 

Mr. Harris. Now, the holding company or the German corpora- 
tion is still in existence? 

Mr. FrrzGeraxp. Yes, sit 

Mr. Harris. Now, when this company took over your two companies, 
did they give you stock or certain interests in the hol ling company ? 

Mr. FirzGrratp. They were supposed to have deposited money in 
Germany in a certain account in a bank to our names, and we have been 
trying to trace every cent of that. 

Mr. Harris. Did you do that? 

Mr. FrrzGeraip. They represented that they did, but in fact it has 
been proven otherwise. 

Mr. Harris. All right. - has been proven otherwise. 

Mr. FrrzGeraip. Yes, si 

Mr. Harris. Now, since io did not do that, do they at this date 
recognize you as having an interest in the holding company ? 

Mr. FrrzGrratp. They are not interested. We have not presented 
the claim against them because we had our claim in the United States. 

Mr. Harris. Well, you are trying to come back to that all of the 
time. Let us try to get clear on that situation first then we will be in a 
position to talk about this other item. 

Evidently you do not know whether or not you have any actual 
interest in the German holding company today; do you, or do you not ? 

Mr. FirzGeraxp. I do not think we do, sir. 

Mr. Harris. What has happened to the interest you had in it? 

Mr. FrrzGrratp. The property which Satzdetfurth took over and 
operated throughout the war, the properties that are now taken over, 
are now controlled by the Russians. ‘They are in the Eastern zone. 

Mr. Harris. You said ay they acknowledged your interest ¢ 

Mr. FrrzGrraup. Yes, si 

Mr. Harris. And the de vi to you? 

Mr. FrrzGreravp. Yes, si 

Mr. Harris. Have they re aie ited that at any time since? 

Mr. FirzGeravtp. They made the stateme hte *y represented at 
the Nuremberg trials that they had paid money to us, deposited it in a 
certain bank, and when that was checked, there was no record of it. 

Mr. Harris. And consequently you are not in a position to know 
whether you can go there and try to maintain your interest in the 
existing corporation or not. 

Mr. FirzGeraip. No, sir. 
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Mr. Harris. In fact, you know that you cannot do it, do you not? 

Mr. FrrzGrraup. Yes, sir. 

Mr. Harris. Now, in view of that, you want to come in and attempt 
to get your money from the corporation, from the money that they 
own here in the United States, which the Government of the United 
States took over? 

Mr. FirzGeraup. Yes, sir. 

Mr. Harris. And that is all this legislation does, in your opinion ? 

Mr. FirzGeraup. Yes, sit 

Mr. Harris. Well, what about this proviso here authorising pay- 
ment to ineligible corporations of debts owed such ine lj aib le corpora 
tions, in lines 9, 10, and 11, on page 1 ¢ 

Mr. FrrzGeravp. The ineligible corporation, sir, is our corporation 
in Germany, which the Custodian claims, under the Trading ‘ With the 
Enemy Act, is ineligible. We are American shareholders of an al- 
legedly ineligible corporation. 

Mr. Harris. Well, do you know how far reaching this would be; 
how many other such corporations would be authorized under this to 
come in here and make claims to the Alien Property Administration ? 

Mr. F ITZGER ALD. As American citizens, sir, coming in for a pro rata 
share of assets of a debtor corporation, | do not know, sir: but if 
American citizens cannot have the right to proceed to the courts to 
prove their claims, I do not know what we can look forward to. 

Mr. Hrnsuaw. Will the gentleman yield ¢ 

Mr. Harris. I will yield. 

Mr. Hinsuaw. Supposing that the Satzdetft rth Corp. had not 
taken over these two companie s that you are ti ulkin ¢ about and you 
still owned the stock in them direct and had that ownershi p; do you 
say those corporations are in East Germany ¢ 

Mr. FirzGeraup. Yes, sir. 

Mr. Hinsuaw. What would be your right of action in the event 
they had not taken over those two companies and where would it 
lie? 

Mr. FirzGeraup. The Satzdetfurth had not taken over these corp- 
orations. 

Mr. Hinsuaw. Yes. 

Mr. FirzGrerautp. We would have no action against Satzdefurth. 
We would have no action. 

Mr. Hinsuaw. You would have no action, you might say, against the 
Russian Government, I suppose, as present occupants of the terri- 
tory. Is that not correct? 

Mr. FirrzGrravp. That is correct, sir: yes, sir. 

Mr. O’Hara. That is not the situation. 

Mr. Hinsuaw. In other words, if Satzdetfurth, as far as you are 
concerned had not taken this company over then you would have no 
right of action whatsoever in the United States, would you? 

Mr. FirzGeratp. We would not. 

Mr. Hinsuaw. The mere fact that they did take it over, you say, 
gives you a right of om now against the Satzdetfurth Co? 

Mr: FrrzGeratp. No, sir; I think that you are slanting this thing a 
little differently. 

Mr. Hinsuaw. I am trying to get at the truth of the matter. 

Mr. FirzGerarp. I am trying to present the case, sir. 
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We have under law. we believe, as American citizens, we should 
have under law, the cause of action against assets of a corporation 
which owes us money ; those assets in the United States. We are 
American citizens attempting to proceed against those assets to try to 
to prove our case, whether we have a claim or whether we haven't a 
claim against those; but the one thing which is preventing us from 
presenting our claim legally against those assets is the Office of Alien 
Property Custodian and its construction of the Trading With the 
Enemy Act, to prevent American citizens from proceeding with 
claims, bona fide claims. 

Mr. Harris. Will the gentleman yield ¢ 

Mr. Hinsuaw. Yes. 

Mr. Harris. But, here is the problem, it seems to me. I understood 
you to say that the Grman Government, under Hitler, during the war, 
in 1940, recognized this holding company or directed and authori zed 
and established a holding company or corporation within that govern- 
ment to seize these alien properties—that is, to them alien ownership 
in properties at that time. 

Now, if that be true, would not the Satzdetfurth Holding Co. just be 
an agency of the German Government which confiscated your prop- 
erty there? Isthat statement correct or not ? 

Mr. FirzGrratp. No, sir; it is not quite. Satzdetfurth was a com- 
pany engaged in potash and phosphate mining. They were very much 
interested in getting these coal lands which were f: Lirly close to them. 
The y wanted to integrate the coal ope rations with their potash and 
phosphate operations. They wanted those. They could no buy them 
in the open market. 

When the German Government authorized the placing of comp- 
trollers in all foreign corporations, the comptrener got rid of the 
board of directors, members who were against them, or the sale of 
these properties, and finally when he had control of the company, the 
omptroller, he authorized the sale of Satzdetfurth. 

Mr. Harris. Which was brought about by the German Government 
which was getting complete control of its industries where it did not 
have such control at that time. 

Now, the point that I am trving to make is if the German Govern- 
ment, by its action brought this about, and in effect directed this 
holding company to take over such alien property, would not you have 
a just claim against any property taken over from Germany, even, 
as you would against the American Potash & Chemical Co. ? 

Mr. FrrzGerautp. Excuse me, sir, but the German Government did 
not direct them to take those properties over. Salzdefurth conspired 
with venal Nazi officials to take the properties. They indicated to 
our companies, which were now in the hands of a trustee, favorable 
and frie ndly to the Satzdetfurth, that they wanted to buy these com- 
panies, and this trustee of the companies authorized the sale of those 
companies, 

Mr. Harris. That is all, Mr. Chairman. 

Mr. O'Hara. Mr. Chairman, I would like to ask some questions. 

Phe Cuatrrman, Mr. O'Hara. 

Mr. O'Hara. T presume that, Mr. FitzGerald, that you are pursuing 
that theory that you have a claim which you want to assert in the 
courts of this coun try against the Satzdetfurth C ompany, a German 
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company, and to pursue the assets which are technically owned by 
them, which are held by the Alien Property Custodian. 

Mr. IrrzGeraup. Yes, sir. 

Mr. O’Hara. And all you ask, and all these — people ask, is the 
right to come into court and pursue your claim which has been denied 
by the Alien P roperty Custodian. 

Mr. F'rrzGerap. That is right, s 

Mr. O’Hara. And under the situation existing vou have no redress 
unless we have the passage of a bill which authorizes you to go into 
court and establish, or fail to establish your claim as American 
citizens ? 

Mr. FirzGrratp. Exactly, sir. We rise or fall on the presentation 
of our court case. 

Mr. Hinsuaw. Now, Mr. Chairman, I have a question. 

The Cuatrman. Mr. Hinshaw. 

Mr. Hinsnaw. Let me get this relationship straight. 

Does some member of your family come into this because he or she 
were married to an ex-German citizen who owned this stock, or what 
is it? 

Mr. FrrzGeratp. No, sir; they were originally Czechoslovakian 
nationals. 

The Cuatrman. What was that? 

Mr. FirzGeravp. They were originally Czechoslovak ian nationals. 

Mr. Har. Who were the Czechoslovakian nationals 

Mr. FirzGrerautp. My family. 

Mr. Hinsnaw. Wait a minute, will you, Mr. Hale? 

Mr. Hate. I am trying to get it straight for the record. 

Mr. Hinsnaw. Will you ask me to yield? 

What is the relationship? 

Mr. FirzGrratp. My father-in-law. 

Mr. Hinsnaw. Your father-in-law was a Czech? 

Mr. FirzGeratp. My father-in-law, whose only daughter is my wife. 

Mr. Hinsuaw. And your wife, therefore, has this claim ? 

Mr. FirzGeravp. It is the family. It is a family claim. 

Mr. Hinsuaw. Well, is your father-in-law still living? 

Mr. FirrzGeratp. Yes, sit 

Mr. Hrnsuaw. Is he in this country ? 

Mr. FrrzGrrap. Yes, sir. 

Mr. Hinsuaw. And he is the man who owns the stock in these East 
German corporations ? 

Mr. FirrzGeratp. Yes, sir 

Mr. Hinsuaw. Is he an “sapeaes citizen ? 

Mr. FrrzGerarp. Yes, si 

Mr. Hinsuaw. And so—— 

Mr. Harris. Will you yield? 

Mr. Hrnsnaw. I will yield. 

Mr. Harris. How long has he been an American citizen? 

Mr. FrrzGerarp. Since the war, sir. 

Mr. Harris. Since what date? 

Mr. FrrzGeravp. Since 1945 or 1946. 

Mr. Hinsuaw. But he did not become an American citizen until the 
war’s termination ? 

Mr. FrrzGrraip. I do not think so. I think it was right after the 
end of the war, sir. 
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Mr. Hinsuaw. When did he come to this country ? 

Mr. FrrzGrratp. You mean permanently? He has been coming to 
this country since 1907, but he permanently—— 

Mr. Hinsuaw. When did he arrive on an immigration visa? 

Mr. FrrzGerarp. In 1940, I think. 

Hinsnaw. 1940? 

Mr. FrrzGrrarp. Yes, sir. 

Mr. Hinsnaw. From Czechoslovakia ¢ 

Mr. FrrzGrrap. Yes, sir. 

Mr. Hinsnaw. Now, these assets which he holds the title to, he is 
presumably the sole owner and stockholder in these corporations, is 
he? 

Mr. FirzGerarp. He is the head of a family, and the family owned 
it. 

Mr. Hinsnaw. Where is the rest of the family? 

Mr. FrrzGrraup. Here in the United States. 

Mr. Hinsuaw. Brothers and sisters, and so forth; is that what it 
amounts to é 

Mr. FirzGreratp. Well, there are three other brothers, all American 
citizens. 

Mr. Hrysnaw. All American citizens ? 

Mr. FirzGrrap. Yes, sir. 

Mr. Hinsuaw. And were any of them naturalized before the war, 
or all subsequent to the war? 

Mr. FirzGreraup. They all came here when Hitler went into Czecho- 
slovakia. 

Mr. Hinsuaw. That was in 1940, I presume? 

Mr. FirzGrrarp. Yes, sir. 

Mr. Hinsuaw. Or thereabouts. 

Mr. FrrzGrratp. Yes, sir. 

Mr. Hrnstraw. And they owned stock in the German corporation ? 

Mr. FirzGerap. Yes, sir. 

Mr. Hinsnaw. And they owned all of it, or did anyone else own 
any of that stock? 

Mr. FirzGrratp. In one company, sir, they owned 99.9 percent, 
I believe it was, and in the other they owned 60 percent. 

Now, in the case of the 60-percent company, all of the Germans 
were paid out, but they were not. 

Mr. Hrnsuaw. How can the value of these assets be determined ? 

Mr. FrrzGrratp. The companies are well-known companies, sir; 
well-known stock quotations. They are on the big—equivalent to the 
big board here in New Y ork. They are well known. 

Mr. Hrnsnaw. How could that be, if they owned 99.9 percent of 
the stock? There would not be any big board trading on that, would 
there? 

Mr. FrrzGerarp. But it was quoted, sir. 

Mr. Hinsnaw. And the other one, the 60 percent ? 

Mr. FrrzGrrarp. Yes, sir. 

Mr. Hrnsnaw. Did they acquire that on the stock market or was 
that a family corporation ? 

Mr. FrrzGerautp. They acquired it through stock transactions, sir, 
in the market. 

Mr. Hinsuaw. Well now, Mr. Chairman 
The Cuatrman. Mr. Hinshaw. 
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Mr. Hinsuaw. The claim apparently is advanced on behalf of the 
three or four naturalized brothers who are American citizens by 
naturalization after the war—that is correct, is it not 

Mr. FirzGrrarp. Yes, sir. 

Mr. Hinsuaw. Does your wife own any of the stock? 

Mr. FrrzGrrautp. My wife is—she is the one who will receive what 
my father-in-law has, but just at the present moment she is not an 
owner. 

Mr. Hinsnaw. But at the present moment she is not a beneficiary 
stockholder in the corporation ? 

Mr. FirzGrraup. She does not in fact have title to the shares. 

Mr. Hinsuaw. But she is a potential legacy. 

Mr. FrrzGeratp. I guess that is what you call it. I hope that is 
the correct term. 

Mr. Hinsuaw. Mr. Chairman, I would like to point out that if these 
assets of the American Potash & Chemical Co. are not turned over to 
these claimants they will all go into the war claims fund for disburse- 
ments of all claims of all American citizens who have war claims, and 
not only this set of claimants or their families, but there are others 
who may have similar war claims. 

Now, Mr. Chairman, I am sorry that I cannot see where the par- 
ticular assets referred to are any more entitled to be turned over to 
these families, in whole or in part, than they are to any other claimants 
against the assets of Germany in the United States. 

Mr. O’Hara. I can see a lot of difference. 

Mr. Hinsuaw. I presume so, but I am merely making a statement 
on my own behalf. 

Mr. O'Hara. Mr. Chairman, I would like to be heard. 

I think there is a very great difference between a creditor, a creditor 
of a particular corporation, which is a foreign corporation, the assets 
of which are being held in this country and because of the action of the 
particular foreign corporation, such as the gentleman here, the witness 
here has referred to, pursuing that claim against the assets of that 
company here, as against another person who may have general claims 
against other corporations. 

Now, that is a question for the courts to decide, but I assume that 
this legislation affects similar situations in connection with other 
German-owned corporations in this country, other than this one case 
that Mr. FitzGerald is referring to. 

It is my understanding that there are other claimants, and probably 
Mr. McGuire knows more about it than I do. 

Mr. Hare. Mr. Chairman. 

The CHatrrman. Mr. Hale. 

Mr. Hare. Mr. FitzGerild, was there not a court decision on some 
similar case not long ago ? 

Mr. FrrzGrraup. Yes, sir; there was. The Supreme Court handed 
down a decision wherein they repudiated the position of the Alien 
Property Custodian, in the case of Kaufman versus Societe Inter- 
nationale, where there was a statement, if I may read it sir. 

The Cuamman. Is it very long? 

Mr. FirrzGeravp. No, sir. 

Mr. Hare. What isthe name of that case ? 

Mr. FirzGeravp. Kaufman versus Societe Internationale, and 


forth, 20 L. W. 4254. 
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Mr. Harr. Isthat a United States Supreme Court case ? 

Mr. FrrzGerabp. Yes, sir. 

Mr. Harr. You do not have the United States Supreme Court cita- 
Lion, have you? 

fr. FrrzGrratp. No, sir. I am sorry, but I do not have it with me. 

Mr. Harr. What is the date of the decision ? 

Mr. FirzGrrarp. April 7, 1952; a little more than 2 months ago. 

If I may read this, Mr. Chairman. 

The CnatrmMan. Proceed. 

Mr. FrrzGrrarp. On April 7, 1952, the Supreme Court handed down 
an opinion in Kaufman versus Societe Internationale, and so forth, 
20 L. W. 4254, which goes far to vindicate the position we maintain. 
It would permit— 
eligible shareholders * * * toassert rights which the corporation was barred 
trom asserting. 

That is page 2 in the opinion. 

On page 5, it states— 
repeated congressional declarations that the act was not fashioned as an in- 
trument for inflicting harm on Americans - 
that isthe Trading With the Enemy Act. 

In the Kaufman case, the Supreme Court held: 


When the Government seizes assets of a corporation organized under the 


laws of a neutral company, the rights of innocent stockholders to an interest 
the assets proportionate to their stockholdings must be fully protected. 
The innocent stockholder may not have title to corporate assets, but he 
does have an interest which Congress has indicated should not be confiscated 
merely because some others who have like interests are enemies. 


Mr. Hinsnaw. Mr. Chairman. 

The Cuarrman. Mr. Hinshaw. 

Mr. Hinsnaw. I have great sympathy for the gentleman before 
us, but is it not true that when these properties were taken over by 
the German Government that the stockholders which you now repre- 
sent were aliens to the United States and were living in Czechoslo- 
vakia ? 

Mr. FirzGrrarp. No, sir; they were neutral citizens. 

Mr. Hinsnaw. In Czechoslovakia? 

Mr. FirzGrratp. When these properties were taken over, sir, they 
had left Czechoslovakia and were either en route or in the United 
states. 

Mr. Hinstraw. Well they were Czechoslovakian citizens until they 
were naturalized in the United States, were they not? 

Mr. I rZGERALD. Yes, sir. ] believe when they left Czechoslovakia, 
they came to the United States, and they lost their Czech citizenship 
almost immediately by some governmental decree. I am not clear 
on that, sir. 

Mr. Hinsnaw. And did the taking of the property occur after they 
lost their citizenship or ee 

Mr. FrrzGrrarp. That, sir; I do not know. 

Mr. Hinsnaw. Certainly, it was before they became citizens of the 
United States. 

Mr. FrrzGrratp. They were in the process of naturalization, at 
least. 

Mr. Hrnsnaw. In 1940? 
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Mr. FirzGrracp. No, sir; when—you said when the property was 
taken over. 

Mr. Hinsuaw. Well, these properties were taken over in Germany 
in 1940. 

Mr. FirzGerarp. Yes, sir. 

Mr. Hinsnaw. And these people were not then citizens of the 
United States? 

Mr. FirzGrrarp. No, sir. 

Mr. Hinsniw. Had they made application for citizenship? 

Mr. FirzGeravp. I do not know the dates. It is very clear in 
there. As soon as they arrived in the United States, they took out 
their papers. 

Mr. iinensw: They had to wait a year, I think, before they could 
do that, did they not? 

Mr. FrrzGeratp. They apply. I do not know what the procedures 
are in naturalization. 

Mr. Hinsuaw. Well, I think it is a very complicated case and 
with all due respect to all the people involved—and I have sympathy 
for their predicament—but they were not at the time of the taking 
by the German Government, citizens of the United States. 

Mr. OH aRA. What difference does that make as to the legality of 
their claims? 

(After informal discussion off the record the following proceedings 
were had :) 

Mr. McGuire. Mr. Chairman. 

The Cuarrman. Mr. McGuire. 

Mr. McGuire, I want to have the chairman and the committee to 
know how grateful I am, because I know how busy this committee 
s, and I want you to know how grateful I am for giving us this hear- 
ing. Mr. FitzGerald is a constituent of mine and he has been hound- 
ing me, say, for months just to have this hearing. I am sorry that I 
was a little bit late in getting in. 

Someone wanted to know about your family being American citi 
zens. All I want to say on that is that Mr. FitzGerald is not only an 
American citizen, but his family is considered one of the most patriotic 
families in the State of Connecticut. Ido not know —— you told 
the committee or not that you are a graduate of the Naval Academy. 

Mr. FirzGrravp. Yes, sir. 

Mr. McGuire. How many years did you serve in the Navy? 

Mr. FirzGeravp. I graduated from the Naval Academy in 1931, 
and I am a retired commander in the Navy. I retired after the war, 
in 1945. 

Mr. McGuire. And you spent a good share of your time in sub- 
marine service off of the coast of Japan, dit a not ¢ 

Mr. FrrzGrraup. Yes, sir. As a matter of fact, if I may interject 
just one moment, Mr. Hinshaw brought up one point where he stated 
that if this money were not paid to American citizens, if they are 
able to prove their legal rights, which we all agree would be necessary, 
then it would be held for payment to other American claimants. 

Now, the question comes up and has been brought up before on the 
payment of claims of Japanese war prisoners. 

The Cuatrman. I did not hear that. 

Mr. FirzGrravp. On the payment of Japanese war prisoners’ claims. 
Iam a retired Navy man. I have been in the submarine service. I 
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had shipmates, ] had classmates. I had friends who were caught and 
were prisoners of the Japanese. I knew them before and I knew them 
after the ‘Vy came back— poor devils—I saw those people broken, physi- 
ally and mentally. I am a thousand percent for paying claims to 
aie Japanese war prisoners, but I do not think that they should 
be paid out of funds that belong to bona fide claimants, against assets 
which should be paid to claimants of other American citizens, against 
assets which ‘te ive been seized, and which the y have a right to proceed 
legal] V for. 

Mr. Hrnsnaw. E vidently you do not have a right, or you would 
not be here asking for a bill to give you the right. They have not 
had that right and you are seeking that right. 

Mr. FirzGrratp. That is the interpretation. 

Mr. Hinsuaw. Yes. that is the interpretation that these American 
war prisoners in Japan, and some others, not prisoners in Japan but 
in Germany make, who have bona fide claims under the Geneva Conven- 
tion for treatment they received, and for having been seized while 
under the American flag, for instance, in the Philippines, seized by the 
Japa ese when they attacked that territory which belonged to the 
United States, and seized it, and held these people incarcerated for all 
that period of time, and they suffered untold damages, physival and 
otherwise, 

Mr. O'Hara. Have they not all been paid? 

Mr. Hinsuaw. I do not 4 whether they have been paid or not. 
The War Claims Commission is here to testify to that fact as to 
whether they have or not. 

But we are here trying to establish the rights of American persons 
who are now American citizens, who were not American citizens at the 
time the taking took place. 

Mr. Harris. Will the gentleman yield? 

Mr. Hinsnaw. Yes. 

First, Mr. McGuire, you were trying to get recognition. 

Mr. McGuire. I was just trying to get a statement into the record 
about his family. How many years did your father serve in the Navy ? 

Mr. FrrzGreratp. Thirty, sir. 

Mr. McGuire. More than 30. 

And your brother served in World War I as a physician and 
World War II. 

Mr. FrrzGerraxp. Yes, sir. 

Mr. McGuire. One of the finest surgeons in America; a member of 
the American College of Surgeons, and he served in the South Pacific 
all during World War II, after having been in World War I. 

Mr. Harris. Mr. Chairman. 

The CHatrMan. Mr. Harris. 

Mr. Harris. I agree with Mr. Hinshaw on this fact, that certainly 
your case is a very complicated one and I am very deeply sympathetic 
to your problem. I agree also that you and your family have had 
commendable service, cert: ainly consisting of many, many years of 
pat riotic service. 

I also agree that this is a difficult situation here. As deeply sympa- 
thetic to your own situation as I am, because of your family marital 
status, it seems to me we have got a problem as to whether or not 
aliens—that is, we call them aliens, but you understand the sense that I 
mean that—from Germany, or Czechoslovakia, or wherever they might 
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come from, who happen to be unfortunate and get caught in this 
tragedy over there, end thes *n they make their way to the United States 
and become citizens of the United States, and as a result of which the y 
are in a position to become claimants, preferred claimants, of any alien 
property in the United States. 

Now, you see what I mean is, as justified as your case may be, there 
may be many, many others who would come in sole ly for the purpose 
of getting themselves in a position under the law that they can make 
a similar claim. They might have a $100,060,000 corporation or even 
more, somewhere. Now, somebody in Germany might make their way 
here, stay the required length of time, file their application, and be- 
come a citizen. Now, they could do that with the very express inten- 
tion and purpose in mind of going in and becoming preferred claim- 
ants for money that is in the custody of the Alien Property Custodian. 
That seems to me to be the difficult problem that we have here. 

Mr. Hare. Mr. Chairman. 

The Cuarrman. Mr. Hale. 

Mr. Harr. I do not understand that these people were ever alien 
enemies. ‘They were Czechoslovakian nationals at the time. 

Mr. Harris. I did not say that they were alien enemies. I said 
aliens. 

Mr. Hare. Aliens, but not alien enemies. 

Mr. Harrts. That is true. 

Mr. Harr. If these Czechoslovakian nationals had been lawfully 
residing in the United States at the time of the seizure, which I be- 
lieve the ‘vy were, they would have had rights in the United States courts 
to prosecute their claims. I do not see that the fact that they were 
Czechs instead of Americans would have any bearing on it. 

Mr. Harris. The fact that they were not American citizens when 
this transaction took place, that is the point. 

(After informal discussion off the record, the following proceedings 
were had:) 


STATEMENT BY HON. JOHN A. McGUIRE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF CONNECTICUT 


Mr. McGuire. Mr. Chairman. 

The Cuatrman. Mr. McGuire. 

Mr. McGutre. Mr. Chairman, H. R. 2263 attempts to cure adminis- 
trative discrimination against American shareholders of enemy cor- 
porations. It recognizes the beneficial ownership of the American 
shareholder. And it proceeds from the premise that the Trading 
With the Enemy Act was meant to weaken the enemy, not to destroy 
American rights. 

Fifteen months ago President Truman recognized the injustice of 
withholding property from individuals deemed “ineligible because 
their ownership of the vested property was through the medium of a 
corporation.” The occasion was the veto of a private bill, prede- 
cessor of S. 3901, which was later passed by the Senate. Referring 
to the “appealing c ire umstances,” to the facts which “warrant sympa- 
thetic consideration,” the President, on June 23, 1950, recommended 
that—— 

Congress, with the assistance of the executive agencies concerned, will develop 
and enact appropriate legislation at an early date. 
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This is but a reflection of a long-standing policy. The United 
States has safeguarded the rights of American shareholders in for- 
eign corporations against expropriation by the countries of incorpora- 
tion. Witness the Yugoslav treaty. It is unthinkable that adminis- 
trators should construe an act = Congress to permit them to confis- 
cate the property of American shareholders when we protect them 
against exac tly such confiscation by foreign countries. 

My amendment to S. 3901, expressed in H. R. 2263, recognizes the 
beneficial ownership of the shareholder in one other situation: where 
this foreign corporation is the ereditor of an enemy debtor whose 
assets were seized by the United States. An individual American 
creditor would receive payment in this situation. An American share- 
holder is equally a citizen and should equally be paid. 

[here is no reasonable or just basis for discriminating against 
American citizens because they owned property through the medium 

of a fore ign corpor: ition rather than directly. 

I would also like to offer for the record. a a letter addressed to you, 
Mr. Chairman, dated April 98, 1952 

The CuHarrmMan. Without objection. 

Che letter referred to is as follows:) 


House oF REPRESENTATIVES, 
Washington, D. C., April 28, 1952 
Hon. Ropert CROSSER, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My DEAR Mr. CHAIRMAN: Reference is had to 8. 3901 and H. R. 2263 which are 
presently under consideration by the committee. As you know, S. 3901, passed by 
the Senate at the second session of the Fighty-first Congress, ame nds section 34 
of the Trading With the Enemy Act to permit American and other eligible share- 
holders of foreign corporations to assert a pro rata right to prope rty seized by 
the United States from the foreign corporations which the latter were barred from 
asseting The amendment added in H. R. 2268 applied this principle—looking 
behind the foreign corporation to the American shareholder—to the situation 
where the corporation sought payment of its debt out of assets seized from its 
enemy debtor. These, in my judgment, are merely clarifying amendments 

On April 7, 1952, the Supreme Court handed down an opinion in Kaufman vy. 
Soci f 4 Internat onale etec., 20 L. W, 124, wh ch ROPCS far to vindicate the 
position outlined in my letter of February 27,1951. I there stated that ‘a proper 
construction” of the Trading With the Enemy Act 


“would permit eligible shareholders * * * to assert rights which the corpo- 
ration was barred from asserting” (p. 2). 


p. 2 
And on page 8 I directed attention to— 


‘repeated congressional declarations that the act was not fashioned as an 


instrument for inflicting harm on Americans * * *,” 


In the Kaufman case, the Supreme Court held that “when the Government 
seizes assets of a corporation organized under the laws of a neutral country, 
the rights of innocent stockholders to an interest in the assets proportionate to 
their stockholdings must be fully protected.” 

And, said the Court: 

The innocent stockholder may not have title to corporate assets, but he does 
have an interest which Congress has indicated should not be confiscated merely 


because some others who have like interests are enemies.” 
The Kaufman case volved an enemy-dominated neutral corporation, but no 


useful distinction can be drawn between such corporations and corporations 
organized in an enemy state Both are “enemies” within the meaning of the act, 
as the senting opinion in the Kaufman case recognizes 

“The Court’s opinion refers only to the enemy-dominated neutral corporations 


but the theory of recovery for friendly stockholders appears to be equally ap- 
plicable to friendly stockholders of enemy corporations” (20 L. W. at 4258). 
It follows that so much of H. R. 2263 as deals with the return of vested prop- 
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erty to shareholders of ineligible corporations is now sin ply declaratory of the 
law as laid down by the Supreme Court. The p ( es of the Ka 


i l se 
are equally applicable to the rights of American eholders to asst the 
debt claims of the ineligible foreign corporatio It was because Congress 
recognized that Americun creditors were hurt by the ‘ ure of their ene Vv 
debtor’s assets that it provided relief to them SUDS ite for th emed eg 
it barred by seizure of the enemy debtors } perty, and that it recognized a 
‘strong moral” obligation to satisfy such debt See my letter of Feb 
27,1951, page 14. And let me remind you, as I there said, that 
“section 34 precludes payment to enemy corporations, not to American share- 
holders of such corporations. Equity has never pierced the corporate veil to 
avoid injury by third persons to innocent shareholders p. 18) 

There is no more reuse to bar : ess b at American shareholder to the 
assets of his corporation’s enemy creditor than to the assets of his corporation, 
In each case a denial of relief wreaks injury upon the American shareholder 
whom Congress has never been solicitous to protect A gov nental se 
the Supreme Court said in the Kaufman case, equires consideration of the 
plight of innocent stockholders.” I submit that H. R. 2263 merely clarifies the 
relief that Congress has heretofore provided and puts it beyond the reach of 
administrative misinterpretation such as was overt wh in that case 

May I ask that you incorporate this letter in the record of the hearings on 
these measures. 

With kindest regards, I am 

Sincerely yours, 
loun A. Met i Cong 


Mr. O’Hara. Mr. Chairman. 

The Cuairnman. Mr. O’Hara. 

Mr. ( rH ARA, | have one or tWo other things. 

What happened to the American Potash & Chemical Co. ? 

Mr. FirzGeravp. The American Potash & Chemical Co., sir—first 
the stock was seized by the Oflice of Alen Property Custodian, 92 
percent of the common shares. They were sold in the open market 
and that money then was taken. The American Potash & Chemical 
Co. has continued to operate, 1 believe. I believe that since then they 
and 
they are operating and I believe are a very successful company now. 

Mr. O’Hara. Now, what do you understand becomes of this money 
that was received from the sale of the American Potash & Chemical 
Co. ? 

Mr. FirzGrrarp. Sir, I understand the money, as I understand it, 
the money was taken and placed on deposit in various banks to the 
account of the Office of Ahen Property Custodian and it is there to 
remain until all claims are adjudicated against it. 

Mr. O'Hara. All you are asking under this bill is the right to come 
into court and to sue? 

Mr. FirzGreraup. Yes, sir. 

Mr. O'Hara. Or for any other claimant similarly situated. 

Mr. FrrzGeraup. Yes, sir; just the right. 

Mr. O’HaraA. That is all, Mr. Chairman. 

The Cuairman. Are there any other questions / 

Thank you, sir. 

Mr. FirzGrravp. Thank you, Mr. Chairman and gentlemen. 

(The following additional information was submitted by Mr. I itz- 
Gerald :) 


have had one or two other sto¢ k issu S to help them to go alon 


or 


My Dear CHAIRMAN CROSSER: Pursuant to the telephonic permission you so 
courteously gave, I beg herewith to clarify some of my testimony before your 
valued committee on June 16, at which time I could not instantly answer 
questions of law put by various committee members, 

(1) Congressman Hinshaw asked why the common-stock equities should receive 
the same treatment as the debt. 
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H. R. 2263 does not provide for such similar treatment. Roughly speaking, it 
governs payment of creditors’ claims equitably owned by American shareholders 
of the creditor corporation. The case of my family concerns the creditor’s claims 
asserted by them as shareholders of two German corporations against American 
assets seized by the Alien Property Custodian from their debtor, a German 
corporation 

The right of the debtor corporation’s shareholders to be treated on a par with 
creditors does not therefore come into question, because my family are share- 
holders of the creditor, not the debtor. Note also that the creditor’s claims 
described in H. R. 2263 are payable only after all other creditor’s claims are 
pa d 
2) Congressman Hinshaw was apparently concerned because my family were 
Czech citizens at the time the property of their corporations was taken over 
without compensation by the debtor German corporation. 

H. R. 22683 makes no innovation in this respect. Presently article 34 of the 
Trading With the Enemy Act authorizes payment of debts to American citizens 
without limitation as to the time citizenship was acquired—and to persons who 
“have been since the beginning of the war residents of the United States.” My 
family qualify on both grounds. They have been such residents and are citizens. 
If they had legal as well as equitable title to the creditor’s claim, they could now 
assert i Because they hold only an equitable interest as shareholders of the 
German creditor corporations, the administrators have erroneously construed the 
act to bar them despite the fact that as individuals they are eligible claimants, 
viewed either as residents in December 1941 or as citizens. That this is error 
may be discerned from the recent opinion of the Supreme Court in Kaufman v. 
Sociele Internationale (20 L. W. 4254) that a “proper” construction of the 
Trading With the Enemy Act 


“would permit eligible shareholders * * * to assert rights which the cor- 
as barred from asserting.” 
gressman Hale justly pointed out that had my family been residing 
in the United States at the time of the seizure, as in fact they were, “they would 
have had rights in the United States to prosecute their claims.” The Govern- 
ment’s seizure of the assets made such suits impossible. 

As Congressman MeGuire demonstrated, history shows that the existing legis- 
lation for payment of such debts was provided as a 





“substitute, in place of the previously existing remedies by attachment * * * 
by which citizens of this country could formerly have recovered against alien 


enemies 

Ile further quoted from the Custodian’s testimony, in which the committee 
concurred, that 
“there exists a strong moral obligation to satisfy them [creditors’ claims], inas- 
much as, but for the vesting of their debtor’s property, they would have pre- 
sumably been able to pursue ordinary remedies against the debtors.” Letter 
addressed to Chairman Crosser by Congressman MeGuire under date of February 
27, 1951, at page 14 

In short, | beg to emphasize that H. R. 2263 seeks to give effect to the already 
expressed intention of Congress, to rescue it from administrative misinterpreta- 
tion, to assure American citizens and alien residents since Pearl Harbor that 
their rights will be preserved. All that is required is to remove the corporate 
veil, behind which the administrators obstinately frustrate the equitable rights 
of American citizens 

May I remind you that this is written pursuant to your telephonic consent to 
insertion thereof in the hearings. 

Respectfully yours, 
WILLIAM H. G. FirzGera.p, 
Commander, United States Navy (Retired). 


The Cuarrman. The hearings will be adjourned. 
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RésuME OF AMENDMENTS TO THE TRADING WITH THE ENEMY AcT INTRODUCED 
IN THE EIGHTY-SECOND CONGRESS WHICH WoULD AFFECT THE WAR CLAIMS 
FUND 


1. To amend section 9 


S. 2295 and H. R. 5789.—These bills grant a person who had instituted a suit 
under section 9 of the act to recover property and who, during the state of war 
with Germany, had effected a settlement of the suit with the Government of 
the United States, the right to institute suit for the recovery of the property and 
to have the issues determined on their merits. The bill provides that the settle- 
ment made during the state of war may not be pleaded in bar to the action which 
the bill authorizes. 


2. To amend section 82 


S. 1960.—This bill adds to those presently eligible for the return of their prop 
erty vested under the Trading With the Enemy Act, persons who at the time 
when they acquired the property, and at the time of the proposed return of the 
property were bona fide residents of the United States. 

S. 172, S. 873, H. R. 2758, and H. R. 5467.—These bills provide, with some vari- 
ations, that property which an enemy national received through gift or devise 
from an American citizen, from a nonenemy national or from a mother who, at 
the time of her marriage, was an American citizen, and which property was 
vested under the Trading With the Enemy Act, be returned to the enemy na 
tional who owned the property at the time of vesting. H. R. 5467 limits return 
to German and Austrian citizens. 

S. 3080, H. R. 5171, and H. R. 7613.—These bills are similar to the four in the 
last preceding group except that they provide for the return of the property to 
the grantor or his estate. S. 8080 and H. R. 7613 apply only to trusts funds estab- 
lished by an American citizen in favor of a German or Austrian citizen. 

H, R. 8504.—This bill provides for the return to the enemy alien vested prop- 
erty which the alien acquired from an American resident by gift, devise, bequest, 
or inheritance, or in cases where the property is represented by a bank account, 
by stocks, or bonds, or if the proceeds of such stocks and bonds were owned by 
the enemy alien, or if the property is represented by an annuity or an insurance 
policy of which the enemy alien is either an owner or beneficiary. 

S. 1748.—This bill provides for the transfer to successor organizations desig- 
nated by the President of the United States, property up to the value of $3,000,- 
000 which belonged to persons who died heirless and who, had they been alive, 
would, on the ground that they were persecuted by the enemy for political, racial, 
or religious reasons, have been entitled to the return of their property under 
section 32 of the Trading With the Enemy Act. The proceeds of this property 
are to be used for the resettlement and rehabilitation of persons who were de- 
prived of their liberty by the enemy, and who are members of the group of which 
the deceased person was a member. 

S. 2023, S. 2544, H. R. 2100, and H. R. 2264.—These bills provide for the judi- 
cial review of decisions of the Office of Alien Property reached administratively, 
denying, in whole or in part, claims for the return of property within the pur- 
view of section 32 of the Trading With the Enemy Act. S. 2544 passed the Senate 
on March 24, 1952. 


8. To amend section 34 
} 


S. 2339, H. R. 133, and H. R. 4284.—These bills provide, with some variations, 
that stockholders or the holders of the beneficial interest in an enemy or other 
noneligible corporation, whose assets were vested pursuant to the Trading With 
the Enemy Act, shall be treated as creditors of the corporation, and shall have 
their assimilated debt claims satisfied out of the vested assets, in an amount pro- 
portionate to their holdings in the corporation. S. 2839 extends this right to 
American nationals, dual nationals, persecutees, and to nationals of countries 
which extend reciprocal treatment to American nationals. H. R. 135 extends this 
right exclusively to American citizens and American juridical entities who 
owned the interest continuously from the date of vesting until the proposed 
payment. H. R. 4284 is the same as H. R. 133 except that the ownership must 
have been continuous from September 1, 1939. 

H, R. 2263.—This bill is similar to the bills in the last preceding section ex- 
cept that, in addition, it includes as debt claimants, the holders of stock or bene- 
ficial interest in an enemy or other ineligible corporation, to which the corpora- 
tion whose assets were vested, owed a debt. This bill extends the right, to any- 
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Thereupon, at 11:55 a. m., the hearings were adjourned, and the 
committee proce eeded to the ec nsicderation of other business. after which 
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